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The Commonwealth of Massachusetts

IN THE YEAR TWQO THOUSAND FIVE

AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Represemtatives in General Court assembled, and by the
authority of the same, as follows:

SECTION 1. Section 6 of Chapter 62 of the General Laws, as appearing in the 2002
Official Edition, is hereby amended by adding the following subsection:—
(1)(a) For the purposes of this subsection, unless the context clearly requires otherwise,
the following words shall have the following meanings: -
|\ *“Motion picture”, a feature-length film, direct-to-video, made for television movie, a

J television series defined as a season not to exceed 27 episodes, or a commercial made in
the commonwealth; in whole or in pan, for theatrical or television viewing or as a
television pilot. The term "motion picture” shall not include a production featuring news,
current events, weather and financial market reports, talk show, game show, sporting
events, awards show or other gala event, a production whose sole purpose is fundraising,
a long-form production that primarily markets a product or service, a production
containing obscene material or performances as defined by law.
“Motion picture production company”, a company or group of related companies
engaged in the business of producing motion pictures, videos, television series, or
commercials intended for a theatrical release or for television viewing. The term “motion
picture production company” shall not mean or include any company owned, affiliated,
or controlled, in whole or in part, by any company or person which is in default on a loan
made by the commonwealth or a loan guaranteed by the commonwealth.
*Massachusetts production expense”, a production expense for the motion picture clearly
and demonstrably incurred in the commonwealth.
“Principal photography”, the phase of production during which the maotion picture is
actually filmed. Said term shall not include preproduction or postproduction.
“Production expense”, or “production cost” preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. Said

}\ term includes but is not limited to wages and salaries paid to individuals employed in the

J production of the motion picture; the costs of set construction and operation, editing and
related services, photography, sound synchronization, lighting, wardrobe, make-up and
accessories; film processing, transfer, sound mixing, special and visual effects; music, if
performed, composed or recorded by a Massachusetts musician; location fees and the
cost of purchase or rental of facilities and equipment or any other production expense as
may be determined by the Department of Revenue to be an eligible production expense.
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The term does not include costs incurred in marketing or advertising a motion picture,
any costs related to the transfer of tax credits or any amounts paid to persons or
businesses as a result of their participation in profits from the exploitation of the
praeduction.

“Resident”, (1) any natural person domiciled in the commonwealth, or (2) any natural
person who is not domiciled in the commonwealth but who maintains a permanent place
of abode in the commonwealth and spends in the aggregate more than one hundred
eighty-three days of the taxable year in the commonwealth, including days spent partially
in and partially out of the commonwealth.”

“Secretary”, the secretary of the executive office of economic development.

“Taxpayer”, an entity engaged in the making of the film, including a person, firm,
partnership or other entity subject to the income tax imposed by the provisions of this
chapter.

(b) A taxpayer shal} be allowed a credit against the taxes imposed by this chapter for the
employment of residents of the commonwealth in connection with the filming or
production of one or more motion pictures in the commonwealth within any consecutive
twelve-month period. The credit shall be equal to fifteen per cent of the total aggregate
payroll for residents of the Commonwealth employed by a motion picture production
company when total production costs incurred in the commonwealth equal or exceed
$250,000 but total less than $10,000,000 during the taxable year. The credit shall be
equal to twenty per cent of the total aggregate payroll for residents of the commonwealth
employed by such motion picture production company when total production costs
incurred in the commonwealth equal or exceed $10,000,000 during the taxable year, For
purposes of this subsection, the term “total apgregate payroll” shall not include the salary
of any employee whose salary is equal to or greater than $1,000,000.

{c) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses where said motion
picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the Commonwealth. '

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year "
may be carried forward by the taxpayer to any of the § subsequent taxable years.

{e)(1) All or any portion of tax credits issued in accordance with the provisions of this
subsection may be transferred, sold or assigned 10 other taxpayers with tax liabilities
under this chapter or chapter 63. Any tax credit that is transferred, sold or assigned and
taken against taxes imposed by this chapter or chapter 63 shall not be refundable. Any
amount of the tax credit that exceeds the tax due for 2 taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue,

(2) An owner or transferee desiring to make a transfer, sale or assignment shall submit to.
the commissioner a statement which describes the amount of tax credit for which such
transfer, sale or assignment of tax credit is eligible. The owner or transferee shall provide
to the commissioner such information as he may require for the proper allocation of the
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credit. The commissioner shall provide to the taxpayer a certificate of eligibility to
transfer, sell or assign the tax credits. The commissioner shall not issue a certificate to a
taxpayer that has an outstanding tax obligation with the commonwealth in connection
with any motion picture for any prior taxable year. No tax credit may be transferred, sold
or assigned without a certificate.

(f) The total amount of tax credits provided under this subsection in connection with any

~

— " {g) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of the provisions of paragraphs (c), (d) and (e).
SECTION 2. Chapter 63 of the General Laws, as amended by chapter 304 of the acts of
2004, is hereby further amended by adding after section 388 the following section:—
Section 38T. (a) For the purposes of this section, unless the context clearly requires
otherwise, the following words shall have the following meanings:-

- . “Commissioner” the commissioner of the department of revenue.

the commonwealth; in whole or in part, for theatrical or television viewing or as a
television pilot. The term "motion picture” shall not include a production featuring news,
current events, weather and financial market reports, talk show, game show, sporting
events, awards show or other gala event, a production whose sole purpose is fundraising,
a long-form production that primarily markets a product or service, a production
containing obscene material or performances as defined by law.
“Motion picture production company"”, a company or group of related companies engaged
in the business of producing motion pictures, videos, television series, or commercials ¥
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company owned, affiliated, or
controlled, in whole or in part, by any company or person which is in default on a loan
made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly
and demonstrably incurred in the commonwealth.
“Principal photography”, the phase of production during which the motion picture is
actually filmed. Said term shall not include preproduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. Said
| term includes but is not limited to wages and salaries paid to individuals employed in the
production of the motion picture; the costs of set construction and operation, editing and
related services, photography, sound synchronization, lighting, wardrobe, make-up and 1
accessories; film processing, transfer, sound mixing, special and visual effects; music, if
performed, composed or recorded by a Massachusetts musician; location fees and the
cost of purchase or rental of facilities and equipment or any other production expense as
may be determined by the department of revenue to be an eligible production expense.
The term does not include costs incurred in marketing or advertising a motion picture,
any casts related to the transfer of tax credits or any amounts paid to persons or
businesses as a result of their participation in profits from the exploitation of the
praduction.
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“Resident”, (1) any natural person domiciled in the commonwealth, or (2) any natural
person who is not domiciled in the commonwealth but who maintains a permanent place
of abode in the commonwealth and spends in the aggregate more than one hundred
elghty -three days of the taxable year in the commonwealth, including days spent partlally
in and partially out of the commonwealth.”

"Secretary”, the secretary of the executive office of economic development.

“Taxpayer”, an entity engaged in the making of the film, including a person, firm,
partnership or other entity subject to the income tax imposed by the provisions of this
chapter.

{b} A taxpayer shall be allowed a credit against the taxes imposed by this chapter for the
employment of residents of the commonwealth in connection with the filming or
production of one or more motion pictures in the commonwealth within any consecutive
twelve-month period. The credit shall be equal to fifteen per cent of the total aggregate ¢
payrol! for residents of the commonwealth employed by a motion picture production
company when total production costs incurred in the commonwealth equal or exceed
$250,000 but total less than $10,000,000 during the taxable year. The credit shall be
equal to twenty per cent of the total aggregate payrol! for residents of the commonwealth
employed by such production company when total production costs incurred in the
commonwealth equal or exceed $10,000,000 during the taxable year. For purposes of this
subsection, the term “total aggregate payroll” shall not include the salary of any cmployee
whose salary is equial to or greater than $1,000,000.

(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses where said motion
picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or if at least 50 per cent of the total principal photography days of the film take
place in the Commonwealth.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.
(e}(1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities underr

this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken

against taxes imposed by this chapter or chapter 63 shall not be refundable. Any amount "
of the tax credit that exceeds the tax due for a taxable year may be carried forward by the

transferee, buyer or assignee to any of the 5 subsequent taxable years from which a

certificate is initially issued by the department of revenue.

(2) An owner, transferce or assignee desiring to make a transfer, sale or assignment shall

submit to the commissioner a statement which describes the amaount of tax credit for

which such transfer, sale or assignment of tax credit is eligible. The owner, transferee or

assignee shall provide to the commissioner such information as he may require for the

proper allocation of the credit. The commissioner shall provide to the taxpayer a

certificate of eligibility to transfer, sell or assign the tax credits. The commissioner shall

not issue a certificate to a taxpayer that has an outstanding tax ebligation with the

commonwealth in connection with any motion picture for any prior taxable year. No tax.

credit may be transferred, sold or assigned without a certificate.




(f) The total amount of tax credits provided under this subsection in connection with any
(g) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of the provisions of paragraphs (c), {d) and (e).
SECTION 3. Section | of chapter 64H of the General Laws, as appearing in the 2002
Official Edition, is hereby amended by adding the following definitions:—

"Motion picture", a feature-length film, direct-to-video, made for television movie, a

television series defined as a season not to exceed 27 episodes, or a commercial made in
the commonwealth, in whole or in part, for theatrical or television viewing or as a
television pilot. The term "motion picture” shall not include a production featuring news,
current events, weather and financial market reports, talk show, game show, sporting
events, awards show or other gala event, a production whose sole purpose is fundraising,
a long-form production that primarily markets a product or service, or a production
containing obscene material or performances as defined by law.

"Mation picture production company”, a company or group of related companies engagéd
in the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing, The term “motion picture
production company” shall not mean or include any company owned, affiliated, or
centrolléd, in whole or in part, by any company or person which is in default on a loan
made by the commonwealth or a loan guaranteed by the commonwealth,

SECTION 4. Section 6 of Chapter 64H of the General Laws, as amended by chapter 262
of the acts of 2004, is hereby further amended by added the following paragraph.—
{ww) Sales of tangible personal property to a qualifying motion picture production
company.

For the purposes of this paragraph a qualifying motion picture production company must
expend in the aggregate not less than $250,000 within the commonwealth in connection
with the filming or production of one or more motion pictures in the commonwealth
within any consecutive twelve-month period and have the approval of the secretary of the
Massachusetts executive office of economic development and the commissioner.

Any motion picture production company that intends to film all, or parts of, a motion
picture or television program in the commonwealth and qualify for the exemption
provided by this paragraph shall provide an estimate of total expenditures to be made in_
the commonwealth in connection with the filming or production of such motion picture
or television program and shall designate a member or representative of the motion
picture production company as a primary liaison with the commissioner for the purpose
of facilitating the proper reporting of expenditures and other information as required by
the commissioner, Said estimate of expenditures shall be filed prior to the
commencement of filming in the commonwealth. Exempt expenditures shall be made
from a checking account at any financial institution in the commonwealth. Any
quaiifying motion picture production company that has been approved which fails to
expend $250,000 within a consecutive twelve-month period shali be liable for the sales
taxes that would have been paid had the approval not been granted. The sales taxes shall
be considered due as of the date that taxable expenditures were made.

The commissioner shall promulgate rules for the implementation of this paragraph.
SECTION 5. Notwithstanding any general or special law to the contrary, upon
application by a motion picture production company, the secretary of the Massachusetts
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office of economic development shall make a determination regarding the inclusion of
the name “Commonwealth of Massachusetts™ in the credits of any motion picture filmed
or produced in the commonwealth.

SECTION 6. Notwithstanding any general or special law to the contrary, except for
extraordinary activities, no department or agency of the commonwealth may charge a fee
or other cost, except the actual costs incurred by the affected department or agency, for
the use of state-owned property for the purposes of making motion pictures. For the
purposes of this section, the term “extraordinary” shall mean an activity outside the
normal course of business of an agency or department of the commonwealth, including,
but not limited to, demolition or construction projects, or any combination thereof,
SECTION 7. Notwithstanding any general or special law to the contrary, the secretary of
the Massachusetts bffice of economic development shall conduct an economic impact
study of motion picture production and development in the commonwealth and shall
issue a report together with any recommendations no later than December 31, 2009;

st
provided however, that the secretary shall, annually by December 31 |, file an economic
report of all motion picture production activity in the commonwealth that receives a tax
credit certificate pursuant to the provisions of this act. The secretary shall file said report

st
annually by December 31 , with the clerk of the senate and house of representatives, the
house and senate committees on ways and means and with the joint committee on
economic development.
SECTION 8. The department of revenue shall, annually, issue a report detailing the .
amount of tax credit certificates issued to taxpayers pursuant to this act and shall file such

st
report by December 31 with the clerk of the senate and the house of representatives, the
house and seniate committees on ways and means, the joint committee on revenue and the
joint committee on economic development. i
SECTION 9. This act shall be effective for tax years beginning on or after January 1, =
2005.




The Commonwealth of Massachusetts

IN THE YEAR TWO THOUSAND FIVE

AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

SECTION 1. Section 6 of Chapter 62 of the General Laws, as appearmg in the 2002;
Official Edition, is hereby amended by adding the following subsection:z—

(1)(a) For the purposes of this subsection, unless the context clearly reqmres otherwise,
the following words shall have the following meanings: - !

“Motion picture”, a feature-length film, direct-to-video, made for television movie, a
television series defined as a season not to exceed 27 episodes, or a commercial madeé in
the commonwealth, in whole or in part, for theatrical or television vxewmg orasa |i
television pilot. The term "motion picture” shall not include a productlon featuring news,
current events, weather and financial market reports, talk show, game show sporting'
events, awards show or other gala event, a production whose sole purpose is fundraising,
a long-form production that primarily markets a product or service, a proiductlon
containing obscene material or performances as defined by law. i

“Motion picture production company”, a company or group of related compames
engaged in thé business of producing motion pictures, videos, television Series, or
commercials intended for a theatrical release or for television viewing. The term “motion
picture production compa.ny” shall not mean or include any company owned, affiliated,
or controlled, in whole or in part, by any company or person which is in default on a loan
made by the commonwealth or a Ioan guaranteed by the commonwealth.

“Massachusetts production expense”, a production expense for the motion picture cleacly
and demonstrably incurred in the commonwealth. '
“Principal photography”, the phase of production during which the motion picture is
actually filmed. Said term shall not include preproduction or postproduction.
“Production expense”, or “production cost” preproduction, production and
postproduction expenditures directly incurred in the production of a motign picture. Said
term includes but is not limited to wages and salaries paid to individuals employed in ‘the
productlon of the motion picture; the costs of set construction and operation, editing and
related services, photography, sound synchromzatlon lighting, wardrobe;make-up and
accessories; film processing, transfer, sound mixing, spec1a1 and visual effects musnc if
performed, composed or recorded by a Massachusetts musician; location fees and the
cost of purchase or rental of facilities and equipment or any other productlon expense as
may be determined by the Department of Revenue to be an eligible productlon expense
The term does not include costs incurred in marketing or advertising a monon picture,
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any costs related to the transfer of tax credits or any amounts paid to persons or
businesses as a result of their participation in profits from the exploitation of the
production.

“Resident”, (1) any natural person domiciled in the commonwealth, or (2) any natural
person who is not domiciled in the commonwealth but who maintains a permanent place
of abode in the commonwealth and spends in the aggregate more than one hundred '
eighty-three days of the taxable year in the commonwealth, including days spent partially
in and partially out of the commonwealth.”

“Secretary”, the secretary of the executive office of economic developmcnt

“Taxpayer”, an entity engaged in the making of the film, including a person firm,
partnership or other entity subject to the income tax imposed by the provisions of this
chapter.

(b) A taxpayer shall be allowed a credit against the taxes imposed by this chapter for the
employment of residents of the commonwealth in connection with the ﬁlmmg or
production of one or more motion pictures in the commonwealth within a.ny consecutlve
twelve-month period. The credit shall be equal to fifteen per cent of the total aggregate

-payroll for residents of the Commonwealth employed by a motion picture production

company when total production costs incurred in the commonwealth equal or exceed?
$250,000 but total less than $10,000,000 during the taxable year. The credlt shall be
equal to twenty per cent of the total aggregate payroll for residents of the.commonwealth
employed by such motion picture production company when total production costs
incurred in the commonwealth equal or exceed $10,000,000 during the taxable year. For
purposes of this subsection, the term "total aggregate payroll" shall not include the salary
of any employee whose salary is equal to or greater than $1,000,000.

(c) A taxpayer.shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses whcre said motion
picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion’
picture or at least 50 per cent of the total principal photography days of the film take
place in the Commonwealth.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a ‘taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(e)(1) All or any portion of tax credits issued in accordance with the provisions of this
subsection may be transferred, sold or assigned to other taxpayers with tax liabilities*
under this chapter or chapter 63. Any tax credit that is transferred, sold or;aswgned and
taken against taxes imposed by this chapter or chapter 63 shall not be refindable. Any
amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

(2) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which such
transfer, sale or assignment of tax credit is eligible. The owner or transferge shall provide
to the commissioner such information as he may require for the proper allocation of the
credit. The commissioner shall provide to the taxpayer a certificate of eligibility to




transfer, sell or assign the tax credits. The commissioner shall not issue a certificate to a
taxpayer that has an outstanding tax obligation with the commonwealth'in connection
with any motion picture for any prior taxable year. No tax credit may be transferred, sold
or assigned without a certificate.

(f) The total amount of tax credits provided under this subsection in connection with any
one production shall not exceed $10,000,000.

(g) The commissioner, in consultation with the secretary, shall promulgate regulations

necessary for the administration of the provisions of paragraphs (c), (d)z and (e).

SECTION 2. Chapter 63 of the General Laws, as amended by chapter 304 of the acts of
2004, is hereby further amended by adding after section 38S the followmg section;—
Section 38T. (a) For the purposes of this section, unless the context clearly requires
otherwise, the following words shall have the following meanings:-

“Commissioner” the commissioner of the department of revenue.

"Motion picture”, a feature-length film, direct-to-video, made for television movie,’a
television series defined as a season not to exceed 27 episodes, or a commercial made in
the commonwealth, in whole or in part, for theatrical or television vnewmg orasa
television pilot. The term "motion picture” shall not include a produetlon featuring hews,
current events, weather and financial market reports, talk show, game show sporting
events, awards show or other gala event, a production whose sole purpose is fundraising,
a long-form production that primarily markets a product or service, a producuon .
containing obscene material or performances as defined by law.

"Motion picture production company"”, a company or group of related compames engaged
in the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company owned, affiliated, or
controlled, in whole or in part, by any company or person which is in default on a l6an
made by the commonwealth or a loan guaranteed by the commonwealth

“Massachusetts production expense”, a production expense for the motlon picture clearly
and demonstrably incurred in the commonwealth. .
“Principal photography”, the phase of production during which the motlon picture is
actually filmed. Sald term shall not include preproduction or postproductlon
“Production expense” or “production cost”, preproduction, production and
postproduction expendltures directly 1ncurred in the production of a motion picture. Said
term includes but is not limited to wages and salaries paid to individuals employed in the
production of the motion picture; the costs of set construction and operatlon, editing and
related services, photography, sound synehromzatlon, lighting, wardrobe make-up and
accessories; film processing, transfer, sound mixing, special and visual effects, music, if
performed, composed or recorded by a Massachusetts musician; locatioff fees and tﬁe
cost of purchase or rental of facilities and equipment or any other productlon expense as
may be determined by the department of revenue to be an eligible production expense
The term does not include costs incurred in marketing or advertising a rrllotlon picture,
any costs related to the transfer of tax credits or any amounts paid to persons or
businesses as a result of their participation in profits from the explonatlon of the
production.

“Resident”, (l) any natural person domiciled in the commonwealth, or (2) any natural
person who is not domiciled in the commonwealth but who maintains a permanent pjaee




of abode in the commonwealth and spends in the aggregate more than one hundredt
eighty-three days of the taxable year in the commonwealth, including days spent partially
in and partially out of the commonwealth.”

"Secretary”, the secretary of the executive office of economic development.

“Taxpayer”, an entity engaged in the making of the film, including a person, firm, *
partniership or other entity subject to the income tax imposed by the provisions of this
chapter.

(b) A taxpayer shall be allowed a credit against the taxes imposed by this chapter £6r the
employment of residents of the commonwealth in connection with the filming or
production of one or more motion pictures in the commonwealth within any consecutive
twelve-month period. The credit shall be equal to fifteen per cent of the total aggregate
payroll for residents of the commonwealth employed by a motion picture production
company when total production costs incurred in the commonwealth equal or exceed
$250,000 but total less than $10,000,000 during the taxable year. The credit shall bé
equal to twenty per cent of the total aggregate payroll for residents of the commonvealth
employed by such production company when total production costs incurred in the
commonwealth equal or exceed $10,000,000 during the taxable year. For purposes of this
subsection, the term "total aggregate payroll" shall not include the salary of any employee
whose salary is equal to or greater than $1,000,000.

(¢) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses where said mlotion
picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses fora motlon
picture or if at least 50 per cent of the total principal photography days of the film take
place in the Commonwealth.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due forlla taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxal?ile years.

(e)(1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under
this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken
against taxes imposed by this chapter or chapter 63 shall not be refundable Any amount
of the tax credit that exceeds the tax due for a taxable year may be camed forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which al
certificate is initially issued by the department of revenue. l'g

(2) An owner, transferee or assignee desiring to make a transfer, sale or asmgnment shall
submit to the commissioner a statement which describes the amount of tax credit fo'r
which such transfer, sale or a351gnment of tax credit is eligible. The owner transferee or
assignee shall provide to the commissioner such information as he may requlre for thc
proper allocation of the credit. The commissioner shall provide to the taxpayer a
certificate of eligibility to transfer, sell or assign the tax credits. The commlssmner Shall
not issue a certificate to a taxpayer that has an outstanding tax obhgatlon with the I
commonwealth in connection with any motion picture for any prior taxable year. No tax
credit may be transferred, sold or assigned without a certificate.

() The total amount of tax credits provided under this subsection in connection w1th any
one production shall not exceed $10,000,000. i
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(g) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of the provistons of paragraphs (c), (d) and (e).
SECTION 3. Section 1 of chapter 64H of the General Laws, as appearing in the 2002
Official Edition, is hereby amended by adding the following definitions:*—

"Motion plcture" a feature-length film, direct-to-video, made for television movie, a
television series defined as a season not to exceed 27 episodes, or a commercial made in
the commonwealth, in whole or in part, for theatrical or television viewing or as a
television pilot. The term "motion picture" shall not include a productionfeaturing news,
current events, weather and financial market reports, talk show, game show, sporting
events, awards show or other gala event, a production whose sole purpose is fundraising,
a long-form production that primarily markets a product or service, or a productlon
containing obscene material or performances as defined by law.

"Motion picture production company”, a company or group of related compames engaged
in the business of producing motion pictures, videos, television series, or 'commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company owned, afﬁllated or
controlled, in whole or in part, by any company or person which is in default on a loan
made by the commonwealth or a loan guaranteed by the commonwealth. |

SECTION 4, Section 6 of Chapter 64H of the General Laws, as amended by chapter 262
of the acts of 2004, is hereby further amended by added the following paragraph:—
(ww) Sales of tangible personal property to a qualifying motion picture production
company.

For the purposes of this paragraph a qualifying motion picture production company must
expend in the aggregate not less than $250,000 within the commonwealth in connection
with the filming or production of one or more motion pictures in the commonwealth
within any consecutive twelve-month penod and have the approval of the secretary of the
Massachusetts executive office of economic development and the commissioner.

Any motion picture productlon company that intends to film all, or parts of, a motion
picture or television program in the commonwealth and qualify for the e;femption
provided by this paragraph shall provide an estimate of total expendltures to be made in
the commonwealth in connection with the filming or production of such motion plcture
or television program and shall des;gnate a member or representatwe of the motion
picture production company as a primary liaison with the commissioner for the purpoge
of facﬂltatmg the proper reporting of expenditures and other information’ as required by
the commissioner. Said estimate of expenditures shall be filed prior to the
commencement of filming in the commonwealth. Exempt expenditures shall be made
from a checking account at any financial institution in the commonwealth Any
qualifying motion picture production company that has been approved Wthh fails to
expend $250,000 within a consecutive twelve-month period shall be liable for the sales
taxes that would have been paid had the approval not been granted. The sales taxes shall

‘be considered due as of the date that taxable expenditures were made.

The commissioner shall promulgate rules for the implementation of this paragraph.
SECTION 5. Notwithstanding any general or special law to the contrary,iupon
application by a motion picture production company, the secretary of thetMassachusetts
office of economic development shall make a determination regarding the inclusion of
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The Commontwealth of Magsachugetts

" IN THE YEAR TWO THOUSAND FIVE

AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

s

authority of the same, gs follows:
SECTION 1. Section 6 of Chapter 62 of the General Laws, as appean'ng‘iin the 2,002l
1]

5
Official Edition, is hereby amended by adding the following subsection;:— I
|

()(a) For the purposes of this subsection, unless the context clearly requires othcmr%ge,
i
i

f
the following words shall have the following meanings:? b :

. . . .- . . |
“Motion picture”, a feature-length film, video, television series defined as a season not to
i i

exceed 27 episodes, or a commercial made in the commonwealth, in wh:g)le orin part, for
theatrical or television viewing or as a television pilot. The term "motion picture” shall
not include a production featuring news, current events, weather and financial markét
reports, talk show, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that pn'marilx
markets a product or service, a production containing obscene material or performarices

as defined by law.

“Motion picture production company”, a company or group of related clompanies
]

engaged in the business of producing motion pictures, videos, televisiorfnl series, or

I !
commercials intended for a theatrical release or for television viewing. The term “motion
8
1

II '
™
]




picture production company” shall not mean or include any company oyvned, affiliated,
or controlled, in whole or in part, by any company or person which is in default on a loan
made by the commonwealth or a loan guaranteed by the commonwealth.

“Massachusetts production expense”, a production expense for the motion picture clearly
and demonstrably incurred in the commonwealth.

“Production expense”, preproduction, production and postproduction expenditures ,
directly incurred in the Commonwealth in the production of a motion plicture. Said tlerm

includes wages and salaries paid to individuals employed in the product;ion of the motion

picture; the costs of set construction and operation, editing and related s;ervices, |;
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film
processing, transfer, sound mixing, special and visual effects; music, if performed, ,l
composed or recorded by a Massachusetts musician; location fees and tilpe cost of EI
purchase or rental of facilities and equipment or any other production ef‘{pense as mgxy be
determined by the Department of Revenue to be an eligible production expense. The term
does not include costs incurred in marketing or advertising a motion picture, any costs
related to the transfer of tax credits or any amounts paid to persons or businesses as a
result of their participation in profits from the exploitation of the production.
“Secretary”, the secretary of the executive office of economic development.
“Taxpayer”, an entity engaged in the making of the film, including a person, firm,
partnership or other entity subject to the income tax imposed by the prohvisions of t}illis
chapter.

-
(b) A taxpayer shall be allowed a credit against the taxes imposed by ﬂ}lls chapter fc:)Er the

ta
employment of residents of the commonwealth in connection with the filming or




-

production of one or more motion pictures in the commonwealth within any consecutive
twelve-month period. The credit shall be equal to fifteen per cent of the total aggregate
payroll for residents of the Commonwealth employed by a motion picture production
company when total production costs incurred in the commonwealth equal or exceed
$250,000 but total less than $10,000,000 during the taxable year. The credit shall be
equal to twenty per cent of the total aggregate payroll for residents of the commonwealth
employed by such motion picture production company when total prodiuction costs;
incurred in the commonwealth equal or exceed $10,000,000 during the:iaxable yea%:. For
purposes of this subsection, the term "total aggregate payroll" shall not!inc]ude the ;sialary
of any employee whose salary is equal to or greater than $1,000,000. H 1

(c) A taxpayer shall be allowed an additional credit against the taxes imposed by th;s
chapter equal to twenty-five per cent of all Massachusetts production e:lipenses wheif'e
such expenses exceed sixty per cent of the total production expenses fo:r' a motion pi:cture
that is also eligible for a credit pursuant to subsection (b) of this Section.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(e)(1) All or any portion of tax credits issued in accordance with the provisions of this
subsection may be transferred, sold or assigned to other taxpayers with tax liabilities

under this chapter or chapter 63. Any tax credit that is transferred, sold ;or assigned'and

taken against taxes imposed by this chapter or chapter 63 shall not be refundable. Alpy
i

1
amount of the tax credit that exceeds the tax due for a taxable year rngynbe carried '
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forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

(2) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax creditilfor which sqch
transfer, sale or assignment of tax credit is eligible. The owner or transgeree shall p;r:ovide
to the commissioner such information as he may require for the proper ‘allocation olfi' the
credit. The commissioner shall provide to the taxpayer a certificate of eligibility to|-
transfer, sell or assign the tax credits. The commissioner shall not issueia certiﬁcate:ito a
taxpayer that has an outstanding tax obligation with the commonwealtli‘ in conpecti:c:m
with any motion picture for any prior taxable year. No tax credit may be transferred, sold
or assigned without a certificate.

() The total amount of tax credits provided under this subsection in connection with any
2

one production shall not exceed $7,000,000.

1
(8) The commissioner, in consultation with the secretary, shall promulgate regulations
¢ k
necessary for the administration of the provisions of paragraphs (c), (d)ﬂand (e). "
f

SECTION 2. Chapter 63 of the General Laws, as amended by chapter 304 of the acf's of
2004, is hereby further amended by adding after section 38S the followii;ng section:—ii—
Section 38T. (a) For the purposes of this section, unless the context clez:alrly requires”
otherwise, the following words shall have the following meanings:- |
“Commissioner” the commissioner of the department of revenue.

"Motion picture”, a feature-length film, a video, a television series defined as a seas“clm not

to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
o i |

"

for theatrical or television viewing or as a television pilot. The term "motion picturep
: . v

i r




shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or.other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material.or performances
as defined by law.

"Motion picture production company", a company or group of related companies erigaged

. . . . . . .. . ]
in the business of producing motion pictures, videos, television series, or commercials
|

intended for a theatrical release or for television viewing. The term “mgtion picture

1
production company” shall not mean or include any company owned, af%‘filiated, or |I
controlled, in whole or in part, by any company or person which is in djafault ona lggan
made by the commonwealth or a loan guaranteed by the commonwealtg. '
“Massachusetts production expense”, a production expense for the rnot'i;on picture ci;early
and demonstrably incurred in the commonwealth.
“Production expense”, preproduction, production and postproduction expenditures i
directly incurred in the Commonwealth in the production of a motion picture. Said term
includes wages and salaries paid to individuals employed in the production of the motion
picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film
processing, transfer, sound mixing, special and visual effects; music, if KPerformed,
composed or recorded by a Massachusetts musician; location fees and the cost of
purchase or rental of facilities and equipment or any other production eigpense as may be
determined by the department of revenue to be an eligible production e{(:pense. The term

. - - - + - - - '6 I a
does not include costs incurred in marketing or advertising a motion picture, any costs
]
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related to the transfer of tax credits or any amounts paid to persons or businesses as a
result of their participation in profits from the exploitation of the production.
"Secretary”, the secretary of the executive office of economic developrient.
“Taxpayer”, an entity engaged in the making of the film, including a person, firm,
partnership or other entity subject to the income tax imposed by the provisions of this
chapter.

(b) A taxpayer shall be allowed a credit against the taxes imposed by this chapter for the
employment of residents of the commonwealth in connection with the t:'}lming or
production of one or more motion pictures in the commonwealth within any consecléltive

twelve-month period. The credit shall be equal to fifteen per cent of the total aggreg'ate

L
]

payroll for residents of the commonwealth employed by a motion picture productiOII;l
company when total production costs incurred in the commonwealth eq}lal or exceef%i
$250,000 but total less than $10,000,000 during the taxable year. The cg‘edit shall bg
equal to twenty per cent of the total aggregate payroll for residents of tl}Ze commonwealth
employed by such production company when total production costs incurred in the
commonwealth equal or exceed $10,000,000 during the taxable year. For purposes of this
subsection, the term "total aggregate payroll” shall not include the salary of any emﬁloyce
whose salary is equal to or greater than $1,000,000.

(c) A taxpayer shall be allowed an additional credit against the taxes im_l'::aosed by thi_s
chapter equal to twenty-five per cent of all Massachusetts production expenses where

such expenses exceed sixty per cent of the total production expenses for,a motion picture

that is also eligible for a credit pursuant to subsection (b) of this Sectiori;




(d) The tax credit shall be taken against the taxes imposed under this chapter and sl';gll not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.
(e)(1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under
this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken
against taxes imposed by this chapter or chapter 63 shall not be refundable. Any amount
of the tax credit that exceeds the tax due for a taxable year may be carried forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a

'
certificate is initially issued by the department of revenue.
(2) An owner, transferee or assignee desiring to make a transfer, sale or;assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which such transfer, sale or assignment of tax credit is eligible. The owner, transferee or
assignee shall provide to the commissioner such information as he may ;;equire for the
proper allocation of the credit. The commissioner shall provide to the ta?l(payer a
certificate of eligibility to transfer, sell or assign the tax credits. The cori:lmissioner shall
not issue a certificate to a taxpayer that has an outstanding tax obligatiogi_ with the
commonwealth in connection with any motion picture for any prior taxaﬁale year. Ncl>_ tax
credit may be transferred, sold or assigned without a certificate. |
(f) The total amount of tax credits provided under this subsection in coni;ection w1t1'|1 any
one production shall not exceed $7,000,000.
(2) The commissioner, in consultation with the secretary, shall promulgate regulatio:;is
necessary for the administration of the provisions of paragraphs (c), (d) "aimd (e). |

f
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SECTION 3. Section 1 of chapter 64H of the General Laws, as appearing in the 20(;2
Official Edition, is hereby amended by adding the following definitions:—
"Motion picture”, a feature-length film, a video, a television series deﬁr;i‘ed as a season not
to excced 27 episodes, or a commercial made in the commonwealth, in whole or in part,

' .
for theatrical or television viewing or as a television pilot. The term "motion picture#'
shall not include a production featuring news, current events, weather and financial,
market reports, talk show, game show, sporting events, awards show or other gala event,

a production whose sole purpose is fundraising, a long-form production that primarily

. . .. . !
markets a product or service, or a production containing obscene material or

performances as defined by law.

"Motion picture production company”, a company or group of related companies engaged
in the business of producing motion pictures, videos, television series, 0r commercials
intended for a theatrical release or for television viewing. The term “mtl)tion picture
production company” shall not mean or include any company owned, a‘fﬁliated, or

controlled, in whole or in part, by any company or person which is in default on a loan
E
¥

made by the commonwealth or a loan guaranteed by the commonwealtl}.

SECTION 4. Section 6 of Chapter 64H of the General Laws, as amendeid by chaptelf 262

of the acts of 2004, is hereby further amended by added the following p'aragraph:—
i .

(ww) Sales of tangible personal property to a qualifying motion picture'fproduction l
1

company. .
For the purposes of this paragraph a qualifying motion picture producti(gn_ compan)_}:must
| .

expend in the aggregate not less than $250,000 within the co_mmonwea}th in conneic':tio'n
(]

with the filming or production of one or more motion pictures in the cc:;mmonwealtllgl
1] 1
’ {
|
. "1
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within any consecutive twelve-month period and have the approval of the secretary.of the
Massachusetts executive office of economic development and the cormlrixissioner.

Any motion picture production company that intends to film all, or parE§ of, a motign
picture or television program in the commonwealth and qualify for the exemption g
provided by this paragraph shall provide an estimate of total expenditurj—:s to be magie In
the commonwealth in connection with the filming or production of sucl'} motion picture
or television program and shall designate a member or representative 0{: the motion
picture production company as a primary liaison with the commissioner for the purpose
of facilitating the proper reporting of expenditures and other informatioln as required by
the commissioner. Said estimate of expenditures shall be filed prior to tlhe
commencement of filming in the commonwealth. Exempt expendituresl;;hall be made
from a checking account at any financial institution in the commonwealth. Any
qualifying motion picture production company that has been approved gjvhich fails to
expend $250,000 within a consecutive twelve-month period shall be lia}?le for the sales
taxes that would have been paid had the approval not been granted. The|;sa1es taxes shall
be considered due as of the date that taxable expenditures were made.

The commissioner shall promulgate rules for the implementation of this paragraph.
SECTION 5. Notwithstanding any general or special law to the contrar)lr, upon
application by a motion picture production company, the secretary of th;g Massachusetts
office of economic development shall make a determination regarding the inclusion of

the name “Commonwealth of Massachusetts” in the credits of any moti?:n picture filmed

or produced in the commonwealth.




SECTION 6. Notwithstanding any general or special law to the contrary, except for.
extraordinary activities, no department or agency of the commonwealth may charge a fee
or other cost, except the actual costs incurred by the affected department or agency, for
the use of state-owned property for the purposes of making motion pictures. For the
purposes of this section, the term “extraordinary” shall mean an activity outside the;
normal course of business of an agency or department of the commonwealth, in_cluc?ling,
but not limited to, demolition or construction projects, or any combinatiibn thereof. |.

SECTION 7. Notwithstanding any general or special law to the contrary, the secret?‘ry of
al

the Massachusetts office of economic development shall conduct an economic impact
|

H
study of motion picture production and development in the commonwealth and shall
1

. . . la
issue a report together with any recommendations no later than Decembier 31, 2009;

.

provided however, that the secretary shall, annually by December 31%, file an econq'mic

report of all motion picture production activity in the commonwealth that receives a tax
credit certificate pursuant to the provisions of this act. The secretary shéll file said rléport
annually by December 31%, with the clerk of the senate and house of representatives, the
house and senate committees on ways and means and with the joint committee on N
economic development.

SECTION 8. The department of revenue shall, annually, issue a report detailing the
amount of tax credit certificates issued to taxpayers pursuant to this act and shall file such

report by December 31* with the clerk of the senate and the house of representatives, the
v n

house and senate committees on ways and means, the joint committee on revenue and the
it 1 ]

] 1
joint committee on economic development.
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SECTION 9. This act shall be effective for tax years beginning on or after January
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Senate Bill, No. 2187 4 * Page 1 of 8

SENATE, No. 2187

September_14, 2005

The committee on Senate Ways and Means to whom was referred the
House Bill providing incentives to the motion picture industry (House,
No. 4252), report recommending that the same ought to pass, with an
amendment, substituting a new text with the same title (Senate, No. :
2187). ’

Therese Murray,
(| For the committee.

The Commonwealth of Massachusetts

In the Year Two Thousand and Five.

AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDI;STRY

Be it enacted by the Senate and House of Representatives in General Court assémbled, and by the
authority of the same, as follows: '

SECTION 1.

Section 6 of chapter 62 of the General Laws, as appearing in the 2004 Official gdition, is hereby
it
amended by adding the following subsection:-- )

in

(D(1) As used in this subsection, the following words shall, unless the context c;.!learly requi;r:es otherwise,

have the following meanings:--

il
“Motion picture”, a feature length film, video, television series defined as a season not to exceed 27

episodes, or a commercial made in the commonwealth, in whole or in part, for theatrical or television

b

http://www.mass.gov/legis/bills/senate/st02/st02187.htm " 9/15/2005
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Senate Bill, No. 2187 i h Page2of 8

viewing or as a television pilot. The term shall not include a production featuring news, current events,
weather and: financial market reports, talk show, game show, sporting event, awards show or other gala
event, a production whose sole purpose is fundraising, a long-form production that primarily markets a

product or service, or a production containing obscene material or performances as defined by law.

“Motion picture production company”, a company engaged in the business of producing m?tion
pictures, as defined in this section. The term shall not include any company at least 5 per cent owned or
controlled by, or affiliated with, any company or person in default on a loan made by the commonwealth

or a loan guaranteed by the commonwealth.

“ Massachusetts production expense”, a production expense for a motion picture clearly and

demonstrably incurred in the commonwealth.

“Principal photography”, the phase of production during which the motion picture is actually filmed.

The term shall not include preproduction or postproduction.

“Production expense” or “production cost”, preproduction, production and postproduction expenditures
directly incurred in the production of a motion picture. The term shall include wages and salaries paid to
individuals employed in the production of a motion picture; the costs of set construction and operation,
editing and related services, photography, sound synchronization, lighting, wardrobe, make-up and

i
accessories; film processing, transfer, sound mixing, special and visual effects;.location fees and the cost
of purchase or rental of facilities or equipment or any other production expense as may-be determined by
the department of revenue to be an eligible production expense. The term shall?;ot include costs
incurred in marketing or advertising a motion picture, any costs related to the t{gnsfer of tax credits or

any amounts paid to persons or businesses as a result of their participation in p{;)ﬁts from the

exploitation of the production.
“Secretary”, the secretary of economic development.

“Taxpayer”, an entity engaged in the making of a film, including a person, firm, partnershi!’f) or other

‘http://www.mass.gov/legis/bills/senate/st02/5t02187.htm - 9/15/2005
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entity subject to the income tax imposed by this chapter or chapter 63.

(2) A taxpayer shall be allowed a credit against taxes imposed by this chapter for any Massachusetts
production expense within any consecutive 12-month period if (i) at least 50 per cent of thé’ total
production expenses are incurred in the commonwealth or (ii) at least 50 per cent of the tot'ﬁl principal
photography days of the film take place in the commonwealth. The credit shall be equal to 15 per cent of
the Massachusetts production expense when the total production costs incurred in the commonwealth
are less than $5,000,000 during the taxable year. The credit shall be equal to 20 per cent of;the
Massachusetts production expense when the total production costs incurred in the commonwealth equal
or exceed $5,000,000 but total less than $10,000,000 during the taxable year. The credit shall be eqiial to
25 per cent of the Massachusetts production expense when the total production costs incur;:'ed in the
commonwealth equal or exceed $10,000,000 during the taxable year. For the purposes of this paragraph,
the term “ Massachusetts production expense” shall not include the salary of any employee; whose salary

is equal to or greater than $1,000,000.

(3) The tax credit shall be taken against taxes imposed under this chapter and shall not be r:qfundable.
Any amount of the tax credit that exceeds the tax due for a taxable year may be carried forward by the

taxpayer to any of the 5 subsequent taxable years.

(4)(i) All or any portion of tax credits issued in accordance with this subsection may be transferred, sold
or assigned to other taxpayers with tax liabilities under this chapter or chapter 63. Any tax credit that is
transferred, sold or assigned and taken against taxes imposed by this chapter or;said chapter 63 shall not
be reﬁmdal;le. Any amount of the tax credit that exceeds the tax due for a taxable year may.be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable irears from which a
certificate is initially issued by the department of revenue. Any tax credit transferred, sold ér assigned
shall not reduce the excise to less than the amount due under subsection (b) of section 32, subsection (b)
of section 39, or section 67 of chapter 63. The limitation provided under sectioxi 32C of ch%ipter 63 shall

also apply.

(ii) An owner or transferee desiring to make a transfer, sale or assignment shall submit to the
v

http://www.mass.gov/legis/bills/senate/st02/st02187.htm y 9/15/2005
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commissioner a statement which describes the amount of tax credit for which the transfer, sf%tle or
assignment of tax credit is eligible. The owner or transferee shall provide to the commissioner
information as the commissioner may require for the proper allocation of the credit. The cc;rll-l‘nnissioner
shall provide to the taxpayer a certificate of eligibility to transfer, sell or assign the tax credits. The
commissioner shall not issue a certificate to a taxpayer that has an outstanding tax obligatiqﬁ with the

commonwealth in connection with any motion picture for any prior taxable year. A tax credit shall not

be transferred, sold or assigned without a certificate.

(5) The total amount of tax credits provided under this subsection for any 1 motion picture%hall not

exceed $10,000,000.

(6) The commissioner, in consultation with the secretary, shall promulgate regulations necessary for the

administration of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after section :38S, as so

appearing, the following section:--

Section 38T. (a) As used in this section, the following words shall, unless the context clearl”y requires

otherwise, have the following meanings:

“Motion picture”, a feature length film, video, television series defined as a season not to exceed 27

episodes, or a commercial made in the commonwealth, in whole or in part, for theatrical orwtelevision

viewing or as a television pilot. The term shall not include a production fcaturigg news, cur::rent events,

weather and financial market reports, talk show, game show, sporting event, awards show (?)ir other gala
!

event, a production whose sole purpose is fundraising, a long-form production that primarily markets a

. g
product or service, or a production containing obscene material or performances as defined by law.
t "

“Motion picture production company”, a company engaged in the business of p"lfoducing m‘étion
. s . . L, "
pictures, as defined in this section. The term shall not include any company at lgast 5 per cs_bnt owned or
i |
controlled by, or affiliated with, any company or person which is in default on g;-loan made by the

http://www.mass.gov/legis/bills/senate/st02/5t02187.htm 9/15/2005
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commonwealth or a loan guaranteed by the commonwealth.

* Massachusetts production expense”, a production expense for a motion picture clearly and

demonstrably incurred in the commonwealth. .

I
“Principal photography”, the phase of production during which the motion picture is actually filmed.
The term shall not include preproduction or postproduction.

“Production expense” or “production cost”, preproduction, production and pos;productioniexpendinlres
directly incurred in the production of a motion picture. The term shall include wages and s;'«ilaries paid to
individuals employed in the production of a motion picture; the costs of set construction and operation,
editing and related services, photography, sound synchronization, lighting, wardrobe, rnakg-up and
accessories; film processing, transfer, sound mixing, special and visual effects; location fees and the cost
of purchase or rental of facilities or equipment or any other production expense as may be determined by
the department of revenue to be an eligible production expense. The term shall not include; costs
incurred in marketing or advertising a motion picture, any costs related to the transfer of tax credits or
any amounts paid to persons or businesses as a result of their participation in profits from t;l:le

exploitation of the production.

“Secretary”, the secretary of economic development.
I

“Taxpayer”, an entity engaged in the making of a film, including a person, firm, partnership or other

entity subject to the income tax imposed by chapter 62 or this chapter. l
(b) A taxpayer shall'be allowed a credit against taxes imposed by this chapter for any Massachusetts
,.
production expense within any consecutive 12-month period if: (i) at least 50 per cent of the total
om L]
production expenses are incurred in the commonwealth; or (ii) at least 50 per cent of the total principal
i# i
it
photography days of the film take place in the commonwealth. The credit shall be equal to'le per cent of
k

the Massachusetts production expense when the total production costs incurred in the commonwealth
v [}

are less than $5,000,000 during the taxable year. The credit shall be equal to 20 per cent of:'ithe
i

http://www.mass.gov/legis/bills/senate/st02/st02187 . htm 9/15/2005
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Massachusetts production expense when the total production costs incurred in the commomfvealth equal
or exceed $5,000,000 but total less than $10,000,000 during the taxable year. The credit shall be equal to
25 per cent of the Massachusetts production expense when the total production costs incur;;ed in the
commonwealth equal or exceed $10,000,000 during the taxable year. For the purposes of ﬂ!fis paragraph,
the term “ Massachusetts production expense” shall not include the salary of any emp}oyeez whose salary

is equal to or greater than $1,000,000.

(¢) The credit allowed under this section for any taxable year shall not reduce the excise to:less than the

amount due under subsection (b} of section 32, subsection

(b) of section 39, or section 67. Any unused portion of the credit may be carried forward by the taxpayer

to-any of the 5 subsequent taxable years.
¥

(d)(1) All or any portion of tax credits issued in accordance with this subsection may be trziilsferred, sold
or assigned to other taxpayers with tax liabilities under this chapter or chapter 62. Any tax (I:redit that is
transferred, sold or assigned and taken against taxes imposed by this chapter or said chapt;r 62 shall not
be refundable. Any tax credit transferred, sold or assigned shall not reduce the excise to les:s than the
amount due under subsection (b) of section 32, subsection (b) of section 39, or section 67. The limitation
provided under section 32C shall also apply. Any amount of the tax credit that exceeds the;;tax due fora
taxable year may be carried forward by the transferee, buyer or assignee to any of the 5 suli'ufsequent

taxable years from which a certificate is initially issued by the department of réty'enue.

(2) An owner or transferee desiring to make a transfer, sale or assignment shall submit to t};ie
commissioner a statement which describes the amount of tax credit for which such transfer, sale or
-
¥
assignment of tax credit is eligible. The owner or transferee shall provide to the commissioner

information as the commissioner may require for the proper allocation of the céfdit. The co]mmissioner
shall provide to the taxpayer a certificate of eligibility to transfer, sell or assign::the tax crecli;its. The
commissioner shall not issue a certificate to a taxpayer that has an outstanding tax obligatii);n with the
commonwealth in connection with any motion picture for any prior taxable yez;;. A tax credit shall not

be transferred, sold or assigned without a certificate.

http://www.mass.gov/legis/bills/senate/st02/st02187. htm 9/15/2005
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(€) The total amount of tax credits provided under this subsection for any 1 motion picture shall not

exceed $10,000,000.

(f) The commissioner, in consultation with the secretary, shall promulgate regulations necessary for the

administration of this subsection.
SECTION 3. Chapter 64G of the General Laws is hereby amended by adding the following section:--

Section 13. Notwithstanding any general or special law to the contrary, an excise shall not be imposed,
pursuant to this chapter, upon the transfer or occupancy of a room in a hotel, lodging house or motel if
the occupant: (i) is an employee of a motion picture production company, as defined in section 6 of
chapter 62; (ii) occupies the room for 20 or more consecutive days; and (iii) de.monstrates that during the
20-day period the occupant is actively working on the making or producing of ? motion picz;ture by a

%,
motion picture production company qualifying for a tax credit under section 6 gf chapter 62.

SECTION 4. Section 6 of chapter 64H of the General Laws, as so appearing, is hereby am?nded by

adding the following paragraph:

{ww} all supplies, technical equipment and machinery used in conjunction with the production of a
motion picture, as defined in section 6 of chapter 62, which qualifies for a credit as providéd in said
chapter 62 or chapter 63; including, but not limited to, cameras and camera accessories; film stock;
lights and lighting control systems; sound equipment; grip equipment; video assist systems; fog
machines; wind machines; generators used to operate exempt equipment; dollies and cranes used to
support exempt equipment; terminating boxes and extension cables used with exempt equipment; time

code equipment; VTR editing equipment; switches; and character generators.

SECTION 5. Section 7 of chapter 641 of the General Laws, as so appearing, is hereby amended by

adding the following subsection:--

(f) The sale of supplies, technical equipment and machinery used in conjunctioixsl with the production of a

motion picture, as defined in section 6 of chapter 62, which qualifies for a cred}t as provided in said

http://www.mass.gov/legis/bills/senate/st02/st02187.htm 9/15/2005
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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by adding the following subsection:—

()(1) As used in this subsection the following words shall, unless the context clearly
requires otherwise, have the following meanings:-

“Motion picture”, a feature-length film, video, television series defined as a season not to
exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for
theatrical or television viewing or as a television pilot. The term "motion picture" shall
not include a production featuring news, current events, weather and financial market
reports, tatk show, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
“Motion picture production company”, a company including any subsidiaries engaged in-
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly

and demonstrably-incurred in the commonwealth.

"




“Principal photography”, the phase of production during which the motion picture is
actually filmed. The term shall not include prepreduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. Said
term includes wages and salaries paid to individuals employed in the production of the
motion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film
processing, transfer, sound mixing, special and visual effects; music; location fees and
the cost of purchase or rental of facilities and equipment or any other production expense
as may be determined by the department of revenue to be an eligible production expense.
The term shall not include costs incurred in marketing or advertising a motion picture,
any costs related to the transfer of tax credits or any amounts paid to persons or
businesses as a result of their participation in profits from the exploitation of the
production.

“Secretary”, the secretary of economic development. :
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‘to the commissioner information as the commissioner may require for the proper
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For purposes of this subsection, the term "total aggregate payroll” shall not include the
salary of any employee whose salary is equal to or greater than $1,000,000.

(3) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses where the motion
picture is also eligible for a credit pursuant to paragraph (2) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

(4) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

{5)(i) All or any portion of tax credits issued in accordance with this subsection may be
transferred, sold or assigned to other film taxpayers with {ax liabilities under this chapter
or chapter 63. Any tax credit that is transferred, solr;l or assigned and taken against taxes
imposed by this chapter or said chapter 63 shall not be refundable. Any amount of the tax
credit that exceeds the tax due for a taxable year may be carried forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a
certificate is initially issued by the department of revenue.

(ii) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which the

transfer, sale or assignment of tax credit is eligible. The owner or transferee shall providhg

®
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allocation of the credit. The commissioner shall provide to the taxpayer a certificate of
eligibility to transfer, sell or assign the tax credits. The commissioner shall not issue a
certificate to a taxpayer that has an outstanding tax obligation with the commonwealth in
connection with any motion picture for any prior taxable year. A tax credit shall not be
transferred, sold or assigned without a certificate.

(6) The total amount of tax credits provided under this subsection in connection with any

_{ Deteted: 7

one production shall not exceed £10,000,000.
(7) The commissioner, in consultation with the secretary, shall promulgate regulations ’
necessary for the administration of the provisions of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after

section 388 the following section:—

Section 38T. (a) as used in this section the following words shall, unless the context

clearly requires otherwise, have the following meanings:

“Commissioner” the commissioner of revenue.

"Motion picture", a feature-length film, a video, a television series defined as a season not

to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,

for theatrical or television viewing or as a television pilot. The term "motion picture”

shall not include a production featuring news, current events, weather and financial

market reports, talk show, game show, sporting events, awards show or other gala event, =
a production whose sole purpose is fundraising, a long-form production that primarily

markets a product or service, a production containing obscene material or performances.

"Motion picture production company", a company including its subsidiaries engaged in

the business of producing motion pictures, videos, television series, or commercials
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intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonweaith.
“Massachusetts production expense”, a production expense for the motion picture clearly
and demonstrably incurred in the commonwealth.

“Principal photography”, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. The.
term shall include wages and salaries paid to individuals employed in the production of
the motion picture; the costs of set construction and operation, editing and related
services, photography, sound synchronization, lighting, wardrobe, make-up and
accessories; film processing, transfer, sound mixing, special and visual effects; music;
location fees and the cost of purchase or rental of facilities and equipment or any other
production expense as may be determined by the department of revenue to be an eligible
production expense. The term shall not include costs incurred in marketing or advertising

a motion picture, any costs related to the transfer of tax credits or any amounts paid to
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(b) A taxpayer engaged in the making of a motion picture shall be allowed a credit

against the taxes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or production of 1 or more motion pictures

in the commonwealth within any consecutive 12-month period. The credit shall be equal
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production costs incurred in the commonwealth equal or exceed $53,000,000 during the
taxable year. For purposes of this subsection, the term "total aggregate payroll” shall not
include the salary of any employee whose salary is equal to or greater than $1,000,000.
(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses where the motion
picture is also eligible for a credit pursuant 1o subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

{eX1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under

this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken

el




against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any
amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

{2) An owner, transferee or assignee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner, transferee or
assignee shall provide to the commissioner such information as the commissioner may
require for the proper allocation of the credit. The commissioner shall provide to the

taxpayer a certificate of eligibility to transfer, sell or assign the tax credits. The

commissioner shall not issue a certificate to a taxpayer that has an outstanding tax

obligation with the commonwealth in connection with any motion picture for any prior
taxable year, A tax credit shall not be transferred, sold or assigned without a certificate,
{f) The total amount of tax credits provided under this subsection in connection with any
one production shall not exceed £10,000,000.

{g) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of this subsection.

SECTION 3. Section | of chapter 64H of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by inserting after the definition of “Mobile
telecommunications service” the following 2 definitions:-—

"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,

for theatrical or television viewing or as a television pilot. The term "motion picture"

, { Delated: 7




shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, or a production containing obscene material or
performances.

"Motion picture production company", a company including any subsidiaries engaged in
the business of producing moticn pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.

SECTION 4. Section 6 of chapter 64H of the General Laws, as appearing in the 2004

Official Edition, is hereby amended by adding the following paragraph:--

{(ww}) all supplies, technical equipment and machinery used in conjunction

with the broductidn of a motion_picture, as defined in section 6 of chapter 62,

which would otherwise qualify for a credit as provided in said chapter or chapter

63; including, but not limited to, cameras and camera accessories; film stock;

lights and lighting control svstems; sound equipment; erip equipment; video assist

systemns; fog machines; wind machines: generators used to operate exempt

equipment; dollies and cranes used to support exempt equipient; terminating
boxes and extension cables used with exempt equipment: time code equipment;

VTR edi_ting eguipmem_:; switches; and charactg:r generators.




SECTION 5. Section 7 of Chapter 641 of the General Laws is herebLamendgd by

adding at the end thereof the following new subsection:--

(f) The sale of all supplies, technical equipment and machinery used in

coniunclion with the production of a motion picture, as defined in section 6 of

chapter 62, which would otherwise qualify for a credit as provided in said chapter

or chapter 63; including, but pot limited to, cameras and camera accessories; film

stock: lights and lighting control systems; sound equipment; erip equipment;

video assist systems: fog machines: wind machines: generators used to operate

exempt equipment; dollies and cranes used to support exempt equipment;

; terminating boxes and extension cables wsed with exempt equipment; time code '

equipment; VTR editing equipment; switches: and character generators,

application by a motion picture production company, the secretary of economic
development shall make a determination regarding the inclusion of the name
“Commonweaith of Massachusetts” in the credits of any motfon picture filmed or

produced in the commonwealth,
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SECTION 7. Notwithstanding any general or special law to the conirary, except for .-
extraordinary activities, a department or agency of the commonwealth shall not charge a,

fee or other cost, except the actual costs incurred by the affected department or agency, .
for the use of state-owned property for the purposes of making motion pictures. For the =

purposes of this section, the term “extraordinary™ shall mean an activity outside the

normal course of business of an agency or department of the commonwealth, including,

but not limited to, demolition or construction projects, or any combination thereof.




economic development shall conduct an economic impact study of motion picture
production and development in the commonwealth and shall issue a report together with
any recommendations no later than December 31, 2009; provided, however, that the
secretary shall file annually by December 31 an economic report of all motion picture
production activity in the commonwealth that receives a tax credit certificate pursuant to
this act. The secretary shall file annually said report by December 31, with the clerk of
the senate and house of representatives, the house and senate committees on ways and
means and with the joint commitiee on economic development and emerging
technologies.

amount of tax credit certificates issued to taxpayers pursuant to this act and shall file the
report by December 31 with the clerk of the senate and the house of representatives, the
house and senate committees on ways and means, the joint committee on revenue and the
joint committee on economic development and emerging technologies.

SECTION 0. Section j shall take effect on November 1, 2005 and shall cease to be in
effect on December 31, 2010.

SECTION 10. Except as otherwise specified, this act shall be effective for tax years
beginning on or after January 1, 2005 and before Janvary 1, 2011, but credits allowed
pursuant to this act may be carried forward pursuant to sections 1 and 2 after January 1,

2011,
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SENATE, No. 1843

By Mr. Lees, a petition {accompanied by bill, Senate, No. 1843) of
Brian P. Lees, Bruce E. Tarr and Scott P. Brown for legislation relative
to tax credits for motion pictures. Tourism, Arts and Cultural

Development
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The Commonwealth of Massachusetts

In the Year Two Thousand and Five.

AN ACT RELATIVE TO TAX CREDITS FOR MOTION PICTURES

Be it enacted by the Senate and House of Representatives in General Court assembled,

and by the authority of the same, as follows:

SECTION I

Chapter 64H of the General Laws, as appearing in the 2002 Official Edition, is hereby

amended by inserting thereafter the following new chapter:-
Chapter 64H ' .

SECTION 1. DEFINITIONS.

The following words and phrases when used in this section shall have the following

meanings unless the context clearly indicates otherwise:




“Department” shall mean The Department of Revenue of the Commonwealth.

“Film” The term includes a feature film, a television series and a television show of 15
minutes or more in length, intended for a national audience. The term does not include a
production featuring news, current events, weather and market reports, or public
programming, talk show, game show, sports event, awards show or other gala event, a
production that solicits funds, a production that primarily markets a product or servlicc, a
production containing obscene material or performances as defined by law, or a

I 3 :
production primarily for private, industrial, corporate or institutional p‘qi;poses. Theé
.E '

Massachusetts Film Bureau williestablish specific guidelines together.with a certification

process, that;will:guide the selection and evaluation of film and television projects,that_ are

ETiEIblE o7 the Film Production Tax Credil

“Film Production Tax Credit” shall mean the credit provided under this Act for the

production of the Film.

[ 4
. . ]
“Pass-Through Entity” shall mean a partnership taxable in the Commonwealth-under

M.G.L. c. 62, Section 17 or an S-corporation taxable under M.G.L. c. 62, Section 17a.

“Massachusetts Production Expense” shall mean a production expense for the Film:

clearly and demonstrably incurred in the Commonwealth.

“Production Expense(s)” shall mean an expense incurred in the production of the Film.
i

Said term includes wages and salaries paid to individuals employed in the producti?:n of

the Film; the costs of construction, operations, editing, photography, sound ¢

. - . i
synchronization, lighting, wardrobe and accessories; and the cost of purchase or rental of
]




facilities and equipment. The term does not include expenses incurred in marketing or

advertising the Film.

“Qualified Film Production Expense(s)” shall mean a Massachusetts Production Expense
if at least 50% of the total production expenses of the Film are Massachusetts Production

Expenses.

“Qualified Tax Liability” shall mean the liability for taxes imposed on any natural person

or entity under M.G.L. c. 62 Or M.G.L. c. 63.

“Taxpayer” shall mean an entity engaged in the making of the Film, including but not

limited to any partnership or S-corporation.
SECTION 2. CREDIT FOR QUALIFIED FILM PRODUCTION EXPENSES.

(A) General Rule.--A Taxpayer who incurs a Qualified Film Production Expense in a

taxable year shall be allocated a Film Production Tax Credit as provided in this Act.

(B) Amount of Film Production Tax Credit.--A Taxpayer shall receive a Film Prodfuction
Tax Credit for the taxable year in the amount of 20% of the Qualified Film Production
Expenses incurred in such year; provided, however, that the maximum amount of Film
Production Tax Credits allocable to all Taxpayers in all years with respect to the Film

shall not exceed the cumulative amount of $2 million.

SECTION 3. CARRYOVER, CARRYBACK, REFUND AND ASSIGNMENT OF

CREDIT.




(A) General Rule.--If a Taxpayer cannot use the entire amount of the Film Production
Tax Credit for the taxable year in which the Film Production Tax Cre’diit first becorrll'es
available under Section 2 of this Act, then the excess may be carried ovier to succee;(jing
taxable years and used as a credit against the Qualified Tax Liability ofi the Taxpayer for
those taxable years. Each time that the Film Production Tax Credit is carried over to a
succeeding taxable year, it shall be reduced by the amount that was use;d as a credit
during the immediately preceding taxable year. The Film Production Tax Credit
provided by this Act may be carried over and applied to succeeding taxable years ﬁ:)r no
more than five taxable years following the first taxable year for which the taxpayer was

entitled to claim the credit.

(B) No Carryback.--A Taxpayer is not entitled to carry back or obtain a refund of an

unused Film Production Tax Credit.

(C) Sale or Assignment.--A Taxpayer may sell or assign, in whole or in part, a:Film
Production Tax Credit granted to the Taxpayer under this Article to any person or persons

with tax liabilities under M.G.L. c. 62 or c. 63.

(D) Purchasers and Assignees.--A purchaser or assignee of a portion ot:= a Film Proclluction
Tax Credit under subsection (C) shall immediately claim the credit in the taxable yt;ear in
which the purchase or assignment is made. [The amount of the Film Production Tax
Credit that a purchaser or assignee may use against any qualified tax liability may not
exceed 50% of such qualified tax liability for the taxable year.] The purchaser or °

assignee may carryover any unused credit in the same manner as the Taxpayer under

Section 2. The purchaser or assignee may not carry back, obtain a refund of or assign the
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Film Production Tax Credit. The purchaser or assignee shall notify the:Department of
the seller or assignor of the Film Production Tax Credit in compliance with procedures, if

any, specified by the Department.
SECTION 4. DETERMINATION OF QUALIFIED FILM PRODUCT!ON

Expenses.--In determining which Production Expenses are considered (i)ualiﬁed Film
Production Expenses for purposes of computing the credit provided by this Act, the
!i

Department shall consider:

(1) The location where the services are performed.

(2) The residence or business location of the person or persons performing the service.
(3) The location where Qualified Film Production Expenses are consumed.

(4) Other factors established in regulations by the Department which are necessary for

determination.
SECTION 5., TIME LIMITATIONS.

(A) Taxpayer is not entitled to a Film Production Tax Credit for Qualified Film

Production Expenses incurred in taxable years ending after December 31, 2006.
SECTION 6. PASS-THROUGH ENTITY.

{A) General Rule.-- If a Pass-Through Entity has any unused tax credit, it may assign

such credit pursuant to Section 3, above, or it may allocate all or a portion of the cr:edit to




shareholders, members or partners in proportion to the share of its distributive income to

which the shareholder, member or partner is entitled.

(B) Limitation.-- Any credit allocated as provided under Subsection (A)'is in additic_')'n to
any Film Production Tax Credit to which a shareholder, member or partner of a Pasis—
Through entity is otherwise entitled under this Article. However, a Pass-Through I;Eltity

f]
and a shareholder, member or partner of a Pass-Through Entity may not claim a credit

under this Article for the same Qualified Film Production Expense. '

(C) Application.-- A shareholder, member or partner of a pass-through entity to whom-a
credit is transferred under Subsection (A) shall immediately claim the credit in the .
taxable year in which the transfer is made, A credit transferred to a natural person ;nay
be applied only against the income tax liabilities assessed under M.G.L. c. 62. The:

shareholder, member or partner may not carry back, obtain a refund of or assign the

credit.
SECTION 7. REGULATIONS.

The Department may promulgate regulations necessary for the implemeéntation and

administration of this Act.

SECTION 8. This Act shall take effect upon its passage.
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