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By M. Lees, a petition (accompanied by bill, Senate, No. 1843) of
Brian P. Lees, Bruce E. Tarr and Scott P. Brown for legislation relative
to tax credits for motion pictures. Tourism, Arts and Cultural

Development

%

The Commonwealth of Massachusetts

In the Year Two Thousand and Five.

AN ACT RELATIVE TO TAX CREDITS FOR MOTION PICTQRES

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

SECTION 1.

Chapter 64H of the General Laws, as appearing in the 2002 Official Edition, is hereby amended by

inserting thereafter the following new chapter:-
Chapter 64H ' .
SECTION 1. DEFINITIONS.

The following words and phrases when used in this section shall have the following meanings unless the

context clearly indicates otherwise:
“Department” shall mean The Department of Revenue of the Commonwealth.

“Film” The term includes a feature film, a television series and a television show of 15.minutes or more
t -
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in length, intended for a national audience. The term does not include a production featuring news,
current events, weather and market reports, or public programming, talk show, game show, sports event,
awards show or other gala event, a production that solicits funds, a production that pri_mar%ly markets a
product or service, a production containing obscene material or performances as defined by law, or a
production primarily for private, industrial, corporate or institutional purposes, The Massachusetts Film
Bureau will establish specific guidelines together with a certification process that will guide the
selection and evaluation of film and television projects that are eligible for the Film Production Tax

Credit,

“Film Production Tax Credit” shall mean the credit provided under this Act for the production of the

Film.

“Pass-Through Entity” shall mean a partnership taxable in the Commonwealth under M.G:L. c. 62,

Section 17 or an S-corporation taxable under M.G.L. c. 62, Section 17a.

“Massachusetts Production Expense” shall mean a production expense for the Film c:learlyi ‘and

‘demonstrably incurred in the Commonwealth.

“Production Expense(s)” shall mean an expense incurred in the production of the Film. Said term
includes wages and salaries paid to individuals employed in the production of the Film; thé costs of
construction, operations, editing, photography, sound synchronization, lighting, wardrobe and
accessories; and the cost of purchase or rental of facilities and equipment. Thehterm does not include

expenses incurred in marketing or advertising the Film.

“Qualified Film Production Expense(s)” shall mean a Massachusetts Production Expense if at least 50%

of the total production expenses of the Film are Massachusetts Production Exp%nses.
4

“Qualified Tax Liability” shall mean the liability for taxes imposed on any natural person ot entity under

M.G.L.c. 62 Or M.G.L. c. 63.

“Taxpayer” shall mean an entity engaged in the making of the Film, including Eut not limited to any
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partnership or S-corporation.

SECTION 2. CREDIT FOR QUALIFIED FILM PRODUCTION EXPENSES.

(A) General Rule.--A Taxpayer who incurs a Qualified Film Production Expense in a taxable year shall

be allocated a Film Production Tax Credit as provided in this Act.

(B) Amount of Film Production Tax Credit.--A Taxpayer shall receive a Film Production Tax Credit for
the taxable year in the amount of 20% of the Qualified Film Production Expenses incurred in such year;
provided, however, that the maximum amount of Film Production Tax Credits allocable to all Taxpayers

in all years with respect to the Film shall not exceed the cumulative amount of $2 million.
SECTION 3. CARRYOVER, CARRYBACK, REFUND AND ASSIGNMENT OF CREDIT.

(A) General Rule.--If a Taxpayer cannot use the entire amount of the Film Production Tax Credit for the
taxable year in which the Film Production Tax Credit first becomes available under Section 2 of this
Act, then the excess may be carried over to succeeding taxable years and used as a credit against the
Qualified Tax Liability of the Taxpayer for those taxable years. Each time the;:t the Film Production Tax
Credit is carried over to a succeeding taxable year, it shall be reduced by the a;nount that was used as a
credit during the immediately preceding taxable year. The Film Production T Credit provided by this
Act may be carried over and applied to succeeding taxable years for no more tﬂan five taxable years

following the first taxable year for which the taxpayer was entitled to claim thé credit.

i
(B) No Carryback.--A Taxpayer is not entitled to carry back or obtain a refundlof an unused Film
Production Tax Credit. |
1
i
(C) Sale or Assignment.--A Taxpayer may sell or assign, in whole or in part, a Film Production Tax
Credit granted to the Taxpayer under this Article to any person or persons with tax lial?ilitilt;as under

M.G.L. c. 62 or ¢. 63. i

(D) Purchasers and Assignees.--A purchaser or assignee of a portion of a Film:Producfion iTax Credit
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under subsection (C) shall immediately claim the credit in the taxable year in which the purchase or
assignment is made. {The amount of the Film Production Tax Credit that a purchaser or assignee may
use against any qualified tax liability may not exceed 50% of such qualified tax liability fo:’r the taxable
year.] The purchaser or assignee may carryover any unused credit in the same, manner as the Taxpayer
under Section 2. The purchaser or assignee may not carry back, obtain a reful}'ld of or assign the Film
Production Tax Credit. The purchaser or assignee shall notify the DepartmentI of the seil'el:';or assignor

of the Film Production Tax Credit in compliance with procedures, if any, specified by the Department.
SECTION 4. DETERMINATION OF QUALIFIED FILM PRODUCTION

Expenses.--In determining which Production Expenses are considered Qualified Film Production

Expenses for purposes of computing the credit provided by this Act, the Department shall consider:
(1) The location where the services are performed.

(2) The residence or business location of the person or persons performing the service.

(3) The location where Qualified Film Production Expenses are consumed.

(4) Other factors established in regulations by the Department which are necessary for detérmination.

SECTION 5. TIME LIMITATIONS.

(A) Taxpayer is not entitled to a Film Production Tax Credit for Qualified F ilm Production Expenses

incurred in taxable years ending after December 31, 2006.
SECTION 6. PASS-THROUGH ENTITY.

(A) General Rule.-- If a Pass-Through Entity has any unused tax credit, it may assign such credit
pursuant to Section 3, above, or it may allocate all or a portion of the credit to shareholders, members or
partners in proportion to the share of its distributive income to which the shareholder, member or partner

1
is entitled.
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(B) Limitation.-- Any credit allocated as provided under Subsection (A) is in addition to any Film
Production Tax Credit to which a shareholder, member or partner of a Pass-Through entity is otherwise
entitled under this Article. However, a Pass-Through Entity and a shareholder, member or partner of a
Pass-Through Entity may not claim a credit under this Article for the same Qualified Film ‘Production

Expense.

(C) Application.-- A shareholder, member or partner of a pass-through entity to whom a credit is
transferred under Subsection (A) shall immediately claim the credit in the taxable year in which the
transfer is made. A credit transferred to a natural person may be applied only against the income tax
liabilities assessed under M.G.L. c. 62. The shareholder, member or partner may not carry back, obtain

a refund of or assign the credit.

SECTION 7. REGULATIONS. i

Ii

The Department may promulgate regulations necessary for the implementatioi"i and administration of
ii !
this Act.

SECTION 8. This Act shall take effect upon its passage.
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The Commonwealth of Masl%;achusegts

1
IN THE YEAR TWO THOUSAND FIVE

AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.
d

Be it enacted by the Senate amd House of Representatives in General Court assembled, and by the
authority of the same, as follows:
SECTION 1. Section 6 of Chapter 62 of the General Laws, as appearing in the:2002 Official
Edition, is hereby amended by adding the following subsection:—
(1)(a) For the purposes of this subsection, unless the context clearly requires oth]erwise, thel
following words shall have the following meanings:?
“Motion picture”, a feature-length film, video, television series defined as a sea::son not to exceed
27 episodes, or a commercial made in the commonwealth, in whole or in part, for theatrical or

1
televiston viewing or as a television pilot. The term "motion picture" shall not include a production
featuring news, current events, weather and financial market reports, talk show, game show,
sporting events, awards show or other gala‘event, a production whose sole purpose is fundraising,
a long-form-production that primarily markets a product or service, a production containing
obscene material or performances as defined by law.
“Motion picture production company”, a company or group of related compani;qs engaged in the
business of producing motion pictures, videos, television series, or commercialg intended f(:); a
theatrical release or for television viewing. The term “motion picture productioi';l companyjshall
not mean or include any company owned, affiliated, or controlled, in whole or ﬁll part, by all}y
company or person which is in default on a loan made by the commonwealth 01;ia loan guaranteed
by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly and

demonstrably incurred in the commonwealth.
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“Production ¢xpense”, preproduction, production and postproduction exanditlecs directly
incurved in the Commonwealth in the production of a motion picture. Said ter includes wages
and salarics paid to individuals employed in the production of the motion piCiL‘lil'Cl the costs of set
construction and operation, editing and related services, photography, sound synchronization,
lighting, wardrobe,.make-up and accessories; film processing, transfer, sound mixing, special and
visual effects; music, it performed, composed or recorded by a Massachusetts musictan; location
f'ec;' and the cost of purchase or rental of facilities and equipment or any other production expense
as may be determined by the Department of Revenue to be an eligible production expense. The
term does not include costs incurred in marketing or advertising a motion picture, any costig related
to the transfer of tax credits or any amounts paid to persons or businesses as a r!esult of theii,r
participation in profits from the exploitation of the production.
“Secretary”, the secretary of the executive office of economic development.
“Taxpayer”, an entity engaged in the making of the film, including a person, firm, partnership or
other entity subject to the income tax imposed by the provisions of this chapter.
(b) A taxpayer shall be allowed a credit against the taxes imposed by this chapter for the
employment of residents of the commonwealth in connection with the filming or production of one
or more motion pictures in the commonwealth within any consecutive twelve-&lonth perioéi. The

|

credit shall be equal to fifteen per cent of the total aggregate payroll for res’idenﬁts of the
Commonwealth employed by a motion picture production company when totai%production_:costs
incurred in the commonwealth equal or exceed $250,000 but total less than $10,000,000 diring the
taxable year. The credit shall be equal to twenty per cent of the total aggregate payroll for residents
of the commonwealth employed by such motion picture production company when total
production costs incurred in the commonwealth equal or exceed $10,000,000 during the taxable
year. For purposes of this subsection, the term "total aggregate payroll” shall noFt include th%t;: salary
of any employee whose salary is equal to or greater than $1,000,000. I :
(c) A taxpayer shall:be allowed an additional credit against the taxes imposed bsy this chapt:f‘::r equal
to twenty-five per cent of all Massachusetts production expenses where such expenses excéed sixty

per cent of the total production expenses for a motion picture that is also eligible for a credit
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pursuant to subsection (b) of this Section, l
(d) The tax credit shall be taken against the taxes imposed under this chapter apd shall not be
refundable. Any amount of the tax credit that exceeds the tax due fora taxalwle;gyear may be carried
forward by the taxpayer to any of the 5 subscquent taxable years. !
(e)(I) All or any portion of tax credits issued in accordance with the provisionsiofthis subsection
may be transferred, sold or assigned to other taxpayers with tax liabilities unde};‘ this chapter or |
chapter 63. Any tax credit that is transferred, sold or assigned and taken agains!t taxes imposed by
this chapter or chapter 63 shall not be refundable. Any amount of the tax creditjthat exceeds the tax
due for a taxable year may be carried forward by the transferee, buver or assignee to any of:the 5
subsequent taxable years from which a certificate ts initially issued by the department of revenue.
(2) An owner or transferee desiring to make a transfer, sale or assignment shall submit to the
comruissioner a statement which describes the amount of tax credit for which such transfer, sale or
assignment of tax credit is eligible. The owner or transferee shall provide to the commissioner such
information as he may require for the proper allocation of the credit. The commissioner shall
provide to the taxpayer a certificate of eligibility to transfer, sell or assign the tax credits. The
commissioner shatl n'ot 1ssue a certificate 10 a taxpayer that has an outstanding E[ax obligation with
the commonwealth in connection with any motion picture for any prior taxable:_year. No tax credit
may be transferred, sold or assigned without a certificate.
(f) The total amount of tax credits provided under this subsection in connection {wuh any one
production shall not exceed $7,000,000.
(g) The commissioner, in consultation with the secretary, shall promulgate reguplatlons necessary
for the administration of the provisions of paragraphs (c), (d) and (e).
SECTION 2. Chapter 63 of the General Laws, as amended by chapter 304 of the acts of 2004, is
hereby further amended by adding after section 38S the following section:—
Section 38T. (a) For the purposes of this section, unless the context clearly requires otherwise, the
following words shall have the following meanings:-

“Commissioner” the commissioner of the department of revenue.

"Motion picture", a feature-length film, a video, a television series defined as a season not to
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exceed 27 episodes. or a commercial made in the commonwealth, in whole or in part, for theatrical i
or television viewing or as a television pilot. The term "motion picture” shall not inciude a:
production fecaturing news, current events, weather and financial market reports, talk show lgame |
show, sporting cvents. awards show or other gala event, a production whose séle purpose is
fundraising, a long-form production that primarily markets a product or service, a production
containing obscene material or performances as defined by law.
"Motion picture production company”, a company or group of related companies engaged in the
business of producing motion pictures, videos, television series, or commercia'i§ intended for a
theatrical release or:for television viewing. The term “motion picture production company”,shall i
not mean or include any company owned, affiliated, or controlled, in whole or gn part, by any
company or person which is in default on a loan made by the commonwealth q'r a loan guaranteed
by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly and
demonstrably incurred in the commonwealth.
“Production expense”, preproduction, production and postproduction expendiuijres directly
incurred in the Commonwealth in the production of a motion picture. Said term includes wages
and salaries paid to individuals employed in the production of the motion picture; the c,osts’;of set
construction and operation, editing and related services, photography, sound synchronizaticf;n,
lighting, wardrobe, make-up and accessories; film processing, transfer, sound mixing, spec.ial and
visual effects; music, if performed, composed or recorded by a Massachusetts g}_]usician; location
fees and the cost of purchase or rental of facilities and equipment or any other production expense
as may be determined by the department of revenue to be an eligible production expenge. The term
does not include costs incurred in marketing or advertising a motion picture, any costs related to
the transfer of tax credits or any amounts paid to persons or businesses as a result of their

participation in profits from the exploitation of the production. ' i
"Secretary”, the secretary of the executive office of economic development.
“Taxpayer”, an entity engaged in the making of the film, including a person, firftn, partnersf:llip or

other entity subject to the income tax imposed by the provisions of this chapter.
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(b)Y A taxpayer shall be allowed a credit against the taxes imposed by this chapter for the
employment of residents of the commonwealth in connection with the filming or production of one
or more motion pictures in the commonwealth within any consecutive lwclve-nllonth period. The
credit shall be equal to fifieen per cent of the total aggregate payroll for rcsidelllits of the
comimonwealth employed by a motion picture production company when totaliproduction costs
incurred in the commonwealth equal or exceed $250,000 but total less than $10,000,000 during the
taxable year. The credit shall be equal to twenty per cent of the total aggregate payroll for residents
of the commonwealth employed by such production company when total production costs incurred
in the commonwealth equal or exceed $10,000,000 during the taxable year. For purposes of this
subsection, the term "total aggregate payroll" shall not include the salary of any employee whose
salary is equal to or greater than $1,000,000.

(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this chaptlcler equal.
to twenty-five per cent of all Massachusetts production expenses where such ex‘pe'nses exceed sixty

per cent of the total production expenses for a motion picture that is also eligible for a credit

fl

pursuant to subsection (b) of this Section,

(d) The tax credit sh'cill be taken against the taxes imposed under this chapter and shall not be

refundable. Any amount of the tax credit that exceeds the tax due for a taxable year may be carried

forward by the taxpayer to any of the 5 subsequent taxable years.

(e)(1) All or any portion of tax credits issued in accordance with the provisions of this section may

be transferred, sold or assigned to other taxpayers with tax liabilities under this chapter or chapter

62. Any tax credit that is transferred, sold or assigned and taken against taxes iriz:posed by this

chapter or chapter 63 shall not be refundable. Any amount of the tax credit that exceeds the tax due
i

for a taxable year may be carried forward by the transferee, buyer or assignee tg any of the 5

subsequent taxable years from which a certificate is initially issued by the department of reyenue.

(2) An owner, transferee or assignee desiring to make a transfer, sale or assignn}ent shall submit to

the commissioner a statement which describes the amount of tax credit for whiqh such transfer,

sale or assignment of tax credit is eligible. The owner, transferee or assignee shall provide t:o the

commissioner such information as he may require for the proper allocation of the credit. The
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commissioner shall provide to the taxpayer a certiticate of eligibility to lransf‘er;, sell or assign the
tax credits. The commissioner shall not issuc a certificate to a taxpayer that has an outslandi'mg tax
obligation with the commonwealth i connection with any motion picture for déa‘ly prior tax:;fble
vear. No tax credit may be trunsferred, sold or assigned without a certificate. E
() The total amount of tax credits provided under this subsection in connection‘with any one
production.shall not exceed $7,000,000.
() The commissioner, in consultation with the secretary, shall promulgate regulations necessary
for the administration of the provisions of paragraphs (c), (d) and (e).
SECTION 3. Section 1 of chapter 64H of the General Laws, as appearing in the 2002 Official
Edition, is hereby amended by adding the following definitions:—
"Motion picture"”, a feature-length film, a video, a television series defined as a season not to

]
exceed 27 episodes, or a commercial made in the commonwealth, in whole or irii part, for théatrical
or television viewing or as a television pilot. The term "motion picture"” shall no]t include a!
production featuring news, current events, weather and financial market reports!,! talk show, .gamc

k!
show, sporting events, awards show or other gala event, a production whose sole purpose is

fundraising, a long-fc;rm production that primarily markets a product or service, or a production
containing obscene material or performances as defined by law.

“Motion picture production company”, a company or group of related companies engaged in the
business of producing motion pictures, videos, television series, or commercials intended for a
theatrical release or for television viewing. The term “motion picture production company” shail
not mean or include any company owned, affiliated, or controlied, in whole or in part, by any
company or person which is in default on a loan made by the commonwealth orif loan guar;mteed
by the commonwealth. v

SECTION 4. Section 6 of Chapter 64H of the General Laws, as amended by chzg)ter 262 of the
acts of 2004, 1s hereby further amended by added the following paragraph:— Ei

(ww) Sales of tangible personal property to a qualifying motion picture productign company.

For the purposes of this paragraph a qualifying motion picture production company must expend in

the aggregate not less than $250,000 within the commonwealth in connection with the filming or
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production of one or more motion pictures in the commonwealth within any consccutive twelve-

month period and have the approval of the secretary of the Massachusetts executive office of
1

cconomic development and the commissioner. !
Any motion picture production company that intends to film all, or parts ol a n"1iolion picture or
television program in the commonwealth and qualify for the exemption provided by this paragraph
shall provide an estimate of total expenditures to be made in the commonwealth in connection with
the filming or production of such niotion picture or television program and shaii designate a
member or representative of the motion picture production company as a primary liaison wjth the
commissioner for the purpose of facilitating the proper reporting of expenditurés and other
information as required by the commissioner. Said estimate of expenditures shall be filed prior to
the commencement of filming in the commonwealth. Exempt expenditures shall be made from a
checking account at any financial institution in the commonwealth. Any qualifying motion picture
production company that has been approved which fails to expend $250,000 within a consecutive
twelve-month period shall be liable for the sales taxes that would have been paid had the approval
not been granted. The sales taxes shall be considered due as of the date that taxable expenditures
were made. -

The commissioner shall promulgate rules for the implementation of this paragrﬁph.

SECTION 5. Notwithstanding any general or special law to the contrary, upon application by a
motion picture production company, the secretary of the Massachusetts office gf economic.
development shall make a determination regarding the inclusion of the name “Commonwez}‘lth of
Massachusetts” in the credits of any motion picture filmed or produced in the c'gammonweaith.
SECTION 6. Notwithstanding any general or special law to the contrary, excep;t for extraordinary
activities, no department or agency of the commonwealth may charge a fee or 6ther cost, except
the actual costs incurred by the affected department or agency, for the use of state-owned property
for the purposes of making motion pictures. For the purposes of this section, the term
“*extraordinary” shall mean an activity outside the normal course of business of an agency or

department of the commonwealth, including, but not limited to, demolition or construction

projects, or any combination thereof.
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SECTION 7. Notwithstanding any general or special law 1o the contrary, the secretary of the
Massachusetts office of economic development shall conduct an economic impact study of motion
picture production and development in the commonwealth and shall issue a report together with

any recommendations no later than December 31, 2009; provided however, that the secretary shall, '
annually by December 315!, file an cconomic report of all motion picture production activity in the
commonwealth that receives a tax credit certificate pursuant to the provisions of this act. The

ISt

secretary shall file said report annually by December 31, with the clerk of the senate and house of

representatives, the house and senate committees on ways and means and with the joint committee
on economic development.

SECTION 8. The department of revenue shall, annualily, issue a report detailin:g the amount of tax
credit certificates issued to taxpayers pursuant to this act and shall file such report by December
315" with the clerk of the senate and the house of representatives, the house and’senate committees
on ways and means, the joint committee on revenue and the joint committee on economic

development.

SECTION 9. This act shall be effective for tax years beginning on or after Jan};ary 1, 2005.
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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

authority of the same, as follows:

SECTION 1. Section 6 of Chapter 62 of the General Laws, as appearing in the12002 Official
Edition, is hereby amended by adding the following subsection:—

(I)(a) For the purposes of this subsection, unless the context clearly requires otl'jerwise, the
following words shall have the following meanings:?

“Motion picture”, a feature-length film, video, television series defined as a season not to exceed
27 episodes, or a commercial made in the commonwealth, in whole or in part, for theatrical.or
television viewing or as a television pilot. The term “motion picture” shall not include a production
featuring news, current events, weather and financial market reports, talk show, game show,
sporting events, awards show or other gala event, a production whose sole purpose is fundraising,
a long-form production that primarily markets a product or service, a productio;i containing.
obscene material or performances as defined by law,

“Motion picture production company”, a company or group of related companies engaged in the
business of producing motion pictures, videos, television series, or commercialil intended fot a
theatrical release or for television viewing. The term “motion picture production company” $hall
not mean or include any company owned, affiliated, or controlled, in whole or i'l:l part, by any
company or person which is in default on a loan made by the commonwealth ora loan guaranteed
by the commonwealth.

“Massachusetts production expense™, a production expense for the motion picture clearly ahd

demonstrably incurred in the commonwealth.
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“Production expense”, preproduction, production and postproduction expenditures directly
incurred in the Commonwealth in the production of a motion picture. Said term'includes wz.iges
and salaries paid to individuals employed in the production of the motion pictur’e; the costs é)f set
construction and operation, editing and related services, photography, sound syﬁlchronizatiqn,
lighting, wardrobe, make-up and accessories; film processing, transfer, sound rgiixing, special and
visual effects; music, if performed, composed or recorded by a Massachusetts musician; location
fees and the cost of purchase or rental of facilities and equipment or any other production expense
as may be determined by the Department of Revenue to be an eligible production expense. The
term does not include costs incurred in marketing or advertising a motion picture, any costs related
to the transfer of tax credits or any amounts paid to persons or businesses as a result of their
participation in profits from the exploitation of the production.

“Secretary”, the secretary of the executive office of economic development.

“Taxpayer”, an entity engaged in the making of the film, including a person, ﬁ;'m, partnersﬁip or
other entity subject to the income tax imposed by the provisions of this chapterl;l '

(b) A taxpayer shall'be allowed a credit against the taxes imposed by this chapt:er for the
employment of residents of the commonwealth in connection with the filming or production of one
or more motion pictures in the commonwealth within any consecutive twelve-month period. The
credit shall be equal to fifteen per cent of the total aggregate payroll for residents of the
Commonwealth employed by a motion picture production company when total production costs
incurred in the commonwealth equal or exceed $250,000 but total less than $10,000,000 during the
taxable year. The credit shall be equal to twenty per cent of the total aggregate payroll for residents
of the commonwealth employed by such motion picture production company \:rihen total
production costs incurred in the commonwealth equal or exceed $10,000,000 dén'ing the ta)ltlable
year. For purposes of this subsection, the term "total aggregate payroll" shall not include thle.: salary
of any employee whose salary is equal to or greater than $1,000,000: gj
(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this chapt:er equal
to twenty-five per cent of all Massachusetts production expenses where such expenses exceed sixty

per cent of the total production expenses for a motion picture that is also eligible for a credit
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pursuant to subsection (b) of this Section.

(d) The tax credit shall be taken against the taxes imposed under this chapter ahd shall not be
refundable. Any amount of the tax credit that exceeds the tax due for a taxable year may bé carried
forward by the taxpayer to any of the 5 subsequent taxable years. :

(e)(1) All or any portion of tax credits issued in accordance with the provisionsl:”of this subs:ection
may be transferred, sold or assigned to other taxpayers with tax liabilities under this chaptc'fr or
chapter 63. Any tax credit that is transferred, sold or assigned and taken against taxes imposed by
this chapter or chapter 63 shall not be refundable. Any amount of the tax credit that exceed:% the tax
due for a taxable year may be carried forward by the transferee, buyer or assign:ee to any o{' the 5
subsequent taxable years from which a certificate is initially issued by the depairtment of reyenue.
(2) An owner or transferee desiring to make a transfer, sale or assignment shall;;submit to the
commissioner a statement which describes the amount of tax credit for which Ssl!.ICh transfer, sale or
assignment of tax credit is eligtble. The owner or transferee shall provide to thi‘. commissiolner such
information as he may require for the proper allocation of the credit. The comniissioner shalll
provide to the taxpayer a certificate of eligibility to transfer, sell or assign the tax credits. The
commissioner shall not issue a certificate to a taxpayer that has an outstanding tax obligation with
the commonwealth in connection with any motion picture for any prior taxableflyear. No tax credit
may be transferred, sold or assigned without a certificate.

(f) The total amount of tax credits provided under this subsection in connection with any one
production shall not exceed $7,000,000.

(g) The commissioner, in consultation with the secretary, shall promulgate regulations necessary
for the administration of the provisions of paragraphs (c), (d) and (e).

SECTION 2. Chapter 63 of the General Laws, as amended by chapter 304 of the acts of 2004, is
hereby further amended by adding after section 38S the following section:—

Section 38T. (a) For the purposes of this section, unless the context clearly requires otherwise, the
following words shall have the following meanings:-

“Commissioner” the commissioner of the department of revenue.

"Motion picture”, a feature-length film, a video, a television series defined as a season not to
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exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for theatrical
or television viewing or as a television pilot. The term "motion picture" shall not include a

4
production featuring news, current events, weather and financial market reports, talk show;igame

show, sporting events, awards show or other gala event, a production whose sole purpose 1:s
fundraising, a long-form production that primarily markets a product or service, a production
containing obscene material or performances as defined by law. :

"Motion picture production company”, a company or group of related companiig:s engaged in the
business of producing motion pictures, videos, television series, or commercial:.:s intended f;)r a
theatrical release or for television viewing. The term “motion picture production company” shall
not mean or include any company owned, affiliated, or controlled, in whole or in part, by any
company or person which is in default on a loan made by the commonwealth or a loan guaranteed
by the commonwealth.

“Massachusetts production expense”, a production expense for the motion picture cleatly and
demonstrably incurred in the commonwealth.

“Production expense”, preproduction, production and postproduction expenditures directly
incurred in the Commonwealth in the production of a motion picture. Said term includes wages
and salaries paid to individuals employed in the production of the motion pictu;re; the costs of set
construction and operation, editing and related services, photography, sound sy;pchronizatidn,
lighting, wardrobe, make-up and accessories; film processing, transfer, sound r};ixing, §pec£;cll and
visual effects; music, if performed, composed or recorded by a Massachusetts musician; location
fees and the cost of purchase or rental of facilities and equipment or any other %roduction expense
as may be determined by the department of revenue to be an eligible productiot:ﬂ expense. The term
does not include costs incurred in marketing or advertising a motion picture, an';f costs related to
the transfer of tax credits or any amounts paid to persons or businesses as a ressllt of their
participation in profits from the exploitation of the production.

"Secretary", the secretary of the executive office of economic development.

“Taxpayer”, an entity engaged in the making of the film, including a person, firm, partnership or

other entity subject to the income tax imposed by the provisions of this chapter.
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(b) A taxpayer shallibe allowed a credit against the taxes imposed by this chapter for the
employment of residents of the commonwealth in connection with the filming or production of one
or more motion pictures in the commonwealth within any consecutive twe]ve-nilonth perioc'l. The
credit shail be equal to fifteen per cent of the total aggregate payroll for residents of the
commonwealth employed by a motion picture production company when total production costs
incurred in the commonwealth equal or exceed $250,000 but total less than $1(I)i000,000 dtlllring the
taxable year. The credit shall be equal to twenty per cent of the total aggregate !payroll for residents
of the commonwealth employed by such production company when total prodtiction costs incurred
in the commonwealth equal or exceed $10,000,000 during the taxable year. For purposes of this
subsection, the term "total aggregate payroll” shall not include the salary of any employee whose
salary is equal to or greater than $1,000,000.

(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this chapter equal
to twenty-five per cent of all Massachusetts production expenses where such expenses exceed sixty
per cent of the total production expenses for a motion picture that is also eligible for a credit
pursuant to subsection (b) of this Section.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not be
refundable. Any amount of the tax credit that exceeds the tax due for a taxable year may be,carried
forward by the taxpayer to any of the 5 subsequent taxable years. ‘

{e)(1) All or any portion of tax credits issued in accordance with the provisions:of this secti'qn may
be transferred, sold or assigned to other taxpayers with tax liabilities under thisici:hapter or chapter
62. Any tax credit that is transferred, sold or assigned and taken against taxes irﬁposed by this
chapter or chapter 63 shall not be refundable. Any amount of the tax credit thatiexceeds the.tax due
for a taxable year may be carried forward by the transferee, buyer or assignee tci) any of the 5
subsequent taxable years from which a certificate is initially issued by the department of revenue.
(2) An owner, transferee or assignee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which such transfer,

sale or assignment of tax credit is eligible. The owner, transferee or assignee shall provide to the

commissioner such information as he may require for the proper allocation of the credit. The
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commissioner shall provide to the taxpayer a certificate of eligibility to transfer, sell or assign the
tax credits. The commissioner shall not issue a certificate to a taxpayer that has;;an outstanding tax
obligation with the commonwealth in connection with any motion picture for any prior taxéible
year. No tax credit may be transferred, sold or assigned without a certificate. !2

(f) The total amount of tax credits provided under this subsection in connectioniiwith any one
production shall not exceed $7,000,000. |

(g) The commissioner, in consultation with the secretary, shall promulgate reglglllations necessary
for the administration of the provisions of paragraphs (c), (d) and (e).

SECTION 3. Section 1 of chapter 64H of the General Laws, as appearing in the 2002 Official
Edition, is hereby amended by adding the following definitions:—

"Motion picture", a feature-length film, a video, a television series defined as a season not to
exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for theatrical
or television viewing or as a television pilot. The term "motion picture” shall not include a
production featuring news, current events, weather and financial market reports, talk show, game
show, sporting events, awards show or other gala event, a production whose sole purpose is
fundraising, a long-form production that primarily markets a product or service, or a production
containing obscene material or performances as defined by law.

"Motion picture production company”, a company or group of related compa.mes engaged i in the
business of producing motion pictures, videos, television series, or comrnerc1a]s intended for a
theatrical release or for television viewing. The term “motion picture production company”: shall
not mean or include any company owned, affiliated, or controlled, in whole or in part, by any
company or person which is in default on a loan made by the commonwealth O%Za loan guaranteed
by the commonwealth.

SECTION 4. Section 6 of Chapter 64H of the General Laws, as amended by chapter 262 of the
acts of 2004, is hereby further amended by added the following paragraph:—

(ww) Sales of tangible personal property to a qualifying motion picture production company.

For the purposes of this paragraph a qualifying motion picture production company must expend in

the aggregate not less than $250,000 within the commonwealth in connection with the filming or

http://www.mass.gov/legis/bills/house/ht04/ht04252 .htm 10/6/2005




HOUSE -- BILL NO. 4252 Page 7 of 8

production of one or more motion pictures in the commonwealth within any consecutive twelve-

o, I
month period and have the approval of the secretary of the Massachusetts executive office of
H
L
i
Any motion picture production company that intends to film all, or parts of, a motion picture or
k

economic development and the commissioner.

television program in the commonwealth and qualify for the exemption providéd by this paragraph
shall provide an estimate of total expenditures to be made in the commonwealth in connection with
the filming or production of such motion picture or television program and shall designate a
member or representative of the motion picture production company as a primary liaison with the
commissioner for the purpose of facilitating the proper reporting of expenditures and other
information-as required by the commissioner. Said estimate of expenditures shall be filed prior to
the commencement of filming in the commonwealth. Exempt expenditures shall be made from a
checking account at any financial institution in the commonwealth. Any qualif;ing motion:picture
production company that has been approved which fails to expend $250,000 wli]thin a consecutive
twelve-month period shall be liable for the sales taxes that would have been palild had the approval
not been granted. The sales taxes shall be considered due as of the date that taxliable expenditures
were made.

The commissioner shall promulgate rules for the implementation of this paragraph.

SECTION 5. Notwithstanding any general or spectal law to the contrary, upon application by a
motion picture production company, the secretary of the Massachusetts office of economic:
development shall make a determination regarding the inclusion of the name “Commonwealth of
Massachusetts™ in the credits of any motion picture filmed or produced in the cl?mmonwealth.
SECTION 6. Notwithstanding any general or special law to the contrary, except for extraordinary
activities, no department or agency of the commonwealth may charge a fee or other cost, except
the actual costs incurred by the affected department or agency, for the use of state-owned property
for the purposes of making motion pictures. For the purposes of this section, thg term
“extraordinary” shall mean an activity outside the normal course of business of ,an agency or
department of the commonwealth, including, but not limited to, demolition or construction

projects, or any combination thereof.
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SECTION 7. Notwithstanding any general or special law to the contrary, the secretary of the
Massachusetts office of economic development shall conduct an economic impact study ofLmotion
picture production and development in the commonwealth and shall issue a report together with
any recommendations no later than December 31, 2009; provided however, thalt! the secretary shall,
annually by December 31%, file an economic report of all motion picture production activity in the
commonwealth that receives a tax credit certificate pursuant to the provisions of this act. The

secretary shall file said report annually by December 31

, with the clerk of the senate and house of
representatives, the house and senate committees on ways and means and with the joint committee
on economic development.

SECTION 8. The department of revenue shall, annually, issue a report detailing the amount of tax
credit certificates issued to taxpayers pursuant to this act and shall file such report by December
31% with the clerk of the senate and the house of representatives, the house and senate committees
on ways and means, the joint committee on revenue and the joint committee on economic

development.

SECTION 9. This act shall be effective for tax years beginning on or after January 1, 2005,
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