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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

authority of the same, as follows:

“SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004

Official Edition, is hereby amended by adding the following subsection:—

(I)(1) As used in this subsection the following words shall, unless the context clearil:y
requires otherwise, have the following meanings:-

“Motion picture”, a feature-length film, video, television series defined as a season not to
exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for
theatrical or television viewing or as a television pilot. The term "motion picture” slllmll
not include a production featuring news, current events, weather and financial market
reports, talk sho»}r, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
“Motion picture production company”, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercial§
intended for a theatrical release or for television viewing. The term “motion picture.
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”. a production expense for the motion picture clearly

and demonstrably incurred in the commonwealth.




“Principal photography”, the phase of production duriﬁg which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion pictUréj. Said
term includes wa:Iges and salaries paid to individuals employed in the production of the
]

imotion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories:ifilm
processing, transfer, sound mixing, special and visual effects; music; location fees and
lthe cost of purchase or rental of facilities and equipment or any other production expense
as may be determined by the department of revenue to be an eligible production expense.
The term shall not include costs incurred in marketing or advertising a motion picture,

any costs related to the transfer of tax credits or any amounts paid to persons or

businesses as a result of their participation in profits from the exploitation of the

production.

“Secretary”, the secretary of economic development.

(2) A taxpayer engaged in the making of a motion picture shall be allowed a credit
.against the taxes imposed by this chapter for the employment of persons within the
wcommonwealth in connection with the filming or production of 1 or more motion pictures

in the commonwealth within any consecutive 12 month period. The credit shall;belelzqual

to 15 per cent of the total aggregate payroll for people employed within the

commonwealth by a motion picture production company when total production costs

incurred in the commonwealth are less than $5,000,000. The credit shall be equal to 20

per cent of the total aggregate payroll for people employed within the commonwealth by




such motion picture production company when total production costs incurred in the
commonwealth equal or exceed $5,000,000 during the taxable year. For purposes ofithis
subsection, the term "total aggregate payroll" shall not include the salary of any employee
whose salary is equal to or greater than $1,000,000.

(3) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses where the motion
picture is also eligible for a credit pursuant to paragraph (2) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the comIBonwealth.

(4) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years, |

(5)(1) All or any portion of tax credits issued in accordance with this subsection may be
transferred, sold or assigned to other film taxpayers with tax liabilities under this chiapter
or chapter 63. Any tax credit that is transferred, sold or assigned and taken against taxes
imposed by this chapter or said chapter 63 shall not be refundable. Any amount of the tax
credit that exceeds the tax due for a taxable year may be carried forward by the:
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a
-certificate is initially issued by the department of revenue. |

"(ii)_ An owner or,transferee desiring to make a transfer, sale or assignment shall submit to

the commissioner a statement which describes the amount of tax credit for which the

transfer, sale or assignment of tax credit is eligible. The owner or transferee shall provide
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to the commissioner information as the commissioner may require for the proper
allocation of the Ic;rcdit. The commissioner shall provide to the taxpayer a certificate of
eligibility to transfer, sell or assign the tax credits. The commissioner shall not issue a
certificate to a taxpayer that has an outstanding tax obligation with the commonwealth in
connection with any motion picture for any prior taxable year. A tax credit shall no‘lc be
transferred, sold or assigned without a certificate.

(6) The total amount of tax credits provided under this subsection in connection wi;;h any
one production s}?all not exceed $8,000,000.

(7) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of the provisions of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after
rsection 385 the following section:—

Section 38T. (a) as used in this section the following words shall, unless the context
clearly requires otherwise, have the following meanings:

“Commissioner’” the commissioner of revenue.

"Motion picture", a feature-length film, a video, a television series defined as a season not

to exceed 27 epiisgodes, or a commercial made in the commonwealth, in whole or in-part,

for theatrical or television viewing or as a television pilot. The term "motion picture"
shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
1a production whose sole purpose is fundraising, a long-form production that primarily

markets a product or service, a production containing obscene material or performances.
7




"Motion picture production company”, a company including its subsidiaries engagqg in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
.production company” shall not mean or include any company which is more than 25 per
-cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the’commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly
and demonstrably incurred in the commonwealth.
“Principal photography”, the phase of production during which the motion picture is
-actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. The
term shall include wages and salaries paid to individuals employed in the production of
the motion picture; the costs of set construction and operation, editing and related
services, photography, sound synchronization, lighting, wardrobe, make-up and
accessories; ﬁln}[ processing, transfer, sound mixing, special and visual effects; music;
location fees and the cost of purchase or rental of facilities and equipment or any other
production expense as may be determined by the department of revenue to be an eligible
production expense. The term shall not include costs incurred in marketing or advertising
a motion picture, any costs related to the transfer of tax credits or any amounts paid to
persons or businesses as a result of their participation in profits from the exploitatign of
the production.

"Secretary”, the sceretary of cconomic development.




(b) A taxpayer engaged in the making of a motion picture shall be allowed a credit
against the taxes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or production of 1 or more motion pi'ctures
in the commonwealth within any consecutive 12-month period. The credit shallbe equal
to 15 per cent of the total aggregate payroll for persons employed within the
commonwealth by a motion picture production company when total production costs
incurred in the commonwealth less than $5,000,000 during the taxable year. The credit
shall be equal to 20 per cent of the total aggregate payroll for persons employed within
‘the commonwealth by the production company when total production costs incurred in
.the commonwealth equal or exceed $5,000,000 during the taxable year. For purposés of
.this subsection, the term "total aggregate payroll" shall not include the salary of any
employee whose salary is equal to or greater than $1,000,000.
(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this
" chapter equal to 25 per cent of all Massachusetts production expenses where the motion
picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.
(d) The tax credit shall be taken against the taxes imposed under this chapter aid shall not
be refundable. Any amount of the tax credit that excceds the tax due for a taxable year

may be carried forward by the taxpayer to any of the 5 subsequent taxable years.
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(e)(1) All or any portion of tax credits issued in accordance with the provisions of thlis
section may be transferred, sold or assigned to other taxpayers with tax liabilities under
this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken
against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any
amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

(2) An owner, trajlilsferee or assignee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner, transfere?; or
assignee shall provide to the commissioner such information as the commissioner may

require for the proper allocation of the credit. The commissioner shall provide to the

‘taxpayer a certificate of eligibility to transfer, sell or assign the tax credits. The

commissioner shall not issue a certificate to a taxpayer that has an outstanding tax
obligation with the commonwealth in connection with any motion picture for any prior
taxable year. A tax credit shall not be transferred, sold or assigned without a certificate.
(f) The total amount of tax credits provided under this subsection in connection with any
one production shall not exceed $8,000,000.

(g) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of this subsection.

SECTION 3. Section | of chapter 64H of the General Laws, as appearing in the 2004
Official Edition, is hercby amended by inserting after the definition of “Mobile |

telecommunications service” the following 2 definitions:—




"Motion picture", a feature-length film, a video, a television series defined as a season not
10 exceed 27 episg)'des, or a commercial made in the commonwealth, in whole or in part,
for theatrical or television viewing or as a television pilot. The term "motion picture”
shall not include a production featuring news, current events, weather and ﬁnanqial,'l
tmarket reports, talk show, game show, sporting events, awards show or other gala évent,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, or a production containing obscene material or
i1|3er)§'ortna.nc<:s.
"Motion picture production company"”, a company including any subsidiaries engagled in
the business of p{loducing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing, The term “motion picture
pproduction company” shall not mean or include any company which is more than 25 per
icent owned, affiliated, or controlled, by any company or person which is in defaulton a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
SECTION 4. Section 6 of chapter 64H of the General Laws, as so_appearing, is hereby
amended by adding the following paragraph:--

(ww) all supplies, technical equipment and machinery used in conjunction
with the productjon of a motion picture, as defined in section 6 of chapter 62,
which would otherwise qualify for a credit as provided in said chapter 62 or
chapter 63; including, but not limited to, cameras and camera accessorics; film
stock; lights and;lighting control systems; sound equipment; grip equipment;
video assist systems; fog machines; wind machines; generators used to operate

exempt equipment; dollies and cranes used to support exempt equipment;




terminating boxes and extension cables used with exempt equipment; time code
equipment; VTR editing equipment; switches; and character generators.
SECTION 5. Section 7 of chapter 641 of the General Laws, as so appearing, is hereby
amended by adding the following subsection:--

(f) The sale of all supplies, technical equipment and machinery used in
conjunction with the production of a motion picture, as defined in section 6 of
chapter 62, which' would otherwise qualify for a credit as provided in said chapter
62 or chapter 63; including, but not limited to, cameras and camera accessories;
film stock; lights and lighting control systems; sound equipment; grip equipment;
video assist systems; fog machines; wind machines; generators used to operate
exempt equipment; dollies and cranes used to support exempt equipment;
terminating boxes and extension cables used with exempt equipment; time code
equipment; VTR 'editing equipment; switches; and character generators.
SECTION 6. Notwithstanding any general or special law to the contrary, upon-
application by a motion picture production company, the secretary of economic
development shall make a determination regarding the inclusion of the name
“Commonwealth of Massachusetts” in the credits of any motion picture filmed or
produced in the commonwealth.
SECTION 7. Notwithstanding any general or special 1aw 1o the contrary, except for
extraordinary activities, a department or agency of the commonwealth shall not charge a
fee or other cost, except the actual costs incurred by the affected department or agency,
tor the use of state-owned property for the purposes of making motion pictures. For the

purposes of this section, the term “extraordinary™ shall mean an activity outside the




normal course of business of an agency or department of the commonwealth, including,
but not limited to, demolition or construction projects, or any combination thereof.
SECTION 8. Notwithstanding any general or special law to the contrary, the secretary of

economic development shall conduct an economic impact study of motion picture

production and development in the comrmonwealth and shall issue a report together with

any recommendations no later than December 31, 2009; provided, however, that the;
secretary shall file annually by December 31 an economic report of all motion pictulrle
production activity in the commonwealth that receives a tax credit certificate pursuant to
i
this act. The secretary shall file annually said report by December 31, with the clerk of
the senate and house of representatives, the house and senate committees on ways and
.means and with the joint committee on economic development and emerging
technologies,
SECTION 9. The department of revenue shall, annually, issue a report detailing the
amount of tax credit certificates issued to taxpayers pursuant to this act and shall provide
an estimate of the cost to the commonwealth of the tax credits contained in this act and
shall file the report by December 31 with the clerk of the senate and the house of
representatives,'tihe house and senate committees on ways and means, the joint committee
on revenue and the joint committee on economic development and emerging
technologies.
SECTION 10, "Ilfhis act shall be effective for tax years beginning on or after November 1,

2005 and before January 1, 2011, but credits allowed pursuant to this act may be carried

torward pursuant to sections 1 and 2 after January 1, 2011.
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SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by adding the following subsection:--
(D(1) As used in-this subsection, the following words shall, unless the context clearly
ﬂrequires otherwise, have the following meanings:--

“Motion picture”, a feature length film, video, television series defined as a:
season not to exceed 27 episodes, or a commercial made in the commonwealth, in whole
or in part, for theatrical or television viewing or as a television pilot. The term sha]l not
include a production featuring news, current events, weather and financial market reports,
talk show, game show, sporting event, awards show or other gala event, a production
whose sole purpose is fundraising, a long-form production that primarily markets a
product or service, or a production containing obscene material or performances as:
defined by law.

“Motion picture production company”, a company engaged in the business of
producing motion pictures, as defined in this section. The term shall not include any
company at least 5 per cent owned or controlled by, or affiliated with, any company or
person in default on a loan made by the commonwealth or a loan guaranteed by the

=’commonwealth.

“Massachusetts production expense”, a production expense for a motion picture
clearly and demonstrably incurred in the commonwealth.

“Principal photography”, the phase of production during which the motion picture
is actually filmed.#The term shall not include preproduction or postproduction.

1 “Production expense” or “production cost”, preproduction, production and

postproduction expenditures directly incurred in the production of a motion picture. The




L3

d;_gﬁ

term shall include wages and salaries paid to individuals employed in the production of a

motion picture; the costs of set construction and operation, editing and related services,

:photography, sound synchronization, lighting, wardrobe, make-up and accessories; film

processing, transfer, sound mixing, special and visual effects; location fees and the cost
of purchase or rental of facilities or equipment or any other production expense as may be
:ietermined by the department of revenue to be an eligible production expense. The term
"shall not include costs incurred in marketing or advertising a motion picture, any costs

related to the transfer of tax credits or any amounts paid to persons or businesses as a

. result of their participation in profits from the exploitation of the production.

“Secretary”, the secretary of economic development,

“Taxpayer”, an entity engaged in the making of a film, including a person, firm,
partnership or other entity subject to the income tax imposed by this chapter or chapter
63.

(2) A taxpayer shall be allowed a credit against taxes imposed by this chapter for
any -Massachusetts production expense within any consecutive 12-month period if (i) at
least 50 per cent of the total production expenses are incurred in the commonwealth or
(ii) at least 50 per cent of the total principal photography days of the film take place in the
commonwealth. The credit shall be equal to 15 per cent of the Massachusetts prodiiction
:expense when the total production costs incurred in the commonwealth are less than
$5,000,000 during the taxable year. The credit shall be equal to 20 per cent of the
Massachusetts production expense when the total production costs incurred in the

commonwealth equal or exceed $5,000,000 but total less than $10,000,000 during the

taxable year. The credit shall be equal to 25 per cent of the Massachusetts production




expense when the total production costs incurred in the commonwealth equal or exceed
$10,000,000 during the taxable year. For the purposes of this paragraph, the term
“Massachusetts production expense’ shall not include the salary of any employee whose
salary is equal to or greater than $1,000,000.

(3) The tax credit shall be taken against taxes imposed under this chapter and

shall not be refundable. Any amount of the tax credit that exceeds the tax due for a

taxable year may be carried forward by the taxpayer to any of the 5 subsequent taxable

years.

(4)(1) All or any portion of tax credits issued in accordance with this subsection
may be transferred, sold or assigned to other taxpayers with tax liabilities under this
chapter or chapter 63. Any tax credit that is transferred, sold or assigned and taken
against taxes imposed by this chapter or said chapter 63 shall not be refundable, Any
amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue. Any tax credit
transferred, sold or assigned shall not reduce the excise to less than the amount due under
subsection (b) of section 32, subsection (b) of section 39, or section 67 of chapter 63.
The limitation provided under section 32C of chapter 63 shall also apply.

(i) An owner or transferee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner or transferee
shall provide to the commissioner information as the commissioner may require for. the

proper allocation of the credit. The commissioner shall provide to the taxpayer a
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certificate of eligibility to transfer, sell or assign the tax credits. The commissioner:shall
not issue a certificate to a taxpayer that has an outstanding tax obligation with the
commonwealth in connection with any motion picture for any prior taxable year. A tax
credit shall not be transferred, sold or assigned without a certificate.

(5) The total amount of tax credits provided under this subsection for any 1,
motion picture shall not exceed $10,000,000.

(6) The commissioner, in consultation with the secretary, shall promulgate.
regulations necessary for the administration of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting gftex:'
section 388, as so appearing, the following section:--

Section 38T. (a) As used in this section, the following words shall, unless the
context clearly requires otherwise, have the following meanings:

“Motion picture”, a feature length film, video, television series defined as a
season not to exceed 27 episodes, or a commercial made in the commonwealth, in whole
or in part, for theatrical or television viewing or as a television pilot. The term shall not
include a production featuring news, current events, weather and financial market reports,
talk show, game show, sporting event, awards show or other gala event, a production
whose sole purpose is fundraising, a long-form production that primarily markets a
product or service, or a production containing obscene material or performances as
defined by law.

“Motion picture production company”, a company engaged in the businelss c:)-f
producing motion pictures, as defined in this section. The term shall not include an;r

company at least 5 per cent owned or controlled by, or affiliated with, any company-or
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person which is in default on a loan made by the commonwealth or a loan guaranteed by

the commonwealth.

“Massachusetts production expense”, a production expense for a motion picture
clearly and demonstrably incurred in the commonwealth,

“Principal.photography”, the phase of production during which the motion picture
is actually filmed. The term shall not include preproduction or postproduction.

” “Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. The
term shall include wages and salaries paid to individuals employed in the production of a
motion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film
processing, transfer, sound mixing, special and visual effects; location fees and the cost
of purchase or rental of facilities or equipment or any other production expense as may be
determined by the department of revenue to bé an eligible production expense. The term
shall not include costs incurred in marketing or advertising 2 motion picture, any costs
related to the transfer of tax credits or any amounts paid to persons or businesses as a
result of their participation in profits from the exploitation of the production.

“Secretary”, the secretary of economic development.

“Taxpayer”, an entity engaged in the making of a film, including a person, firm,
partnership or other entity subject to the income tax imposed by chapter 62 or this
chapter.

(b) A taxpayer shall be allowed a credit against taxes imposed by this chapter for

any Massachusetts production expense within any consecutive 12-month period if: (i) at

&
M
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least 50 per cent of the total production expenses are incurred in the commonwealth; or
(i1) at least 50 per cent of the total principal photography days of the film take place in the
commonwealth. The credit shall be equal to 15 per cent of the Massachusetts production
expense when the total production costs incurred in the commonwealth are less than
$5,000,000 during the taxable year. The credit shall be equal'to 20 per cent of the
Massachusetts production expense when the total production costs incurred in the
commonwealth equal or exceed $5,000,000 but total less than $10,000,000 during the
taxable year. The credit shall be equal to 25 per cent of the Massachusetts production
;xpense when the total production costs incurred in the commonwealth equal or exceed
%10,000,000 during the taxable year. For the purposes of this paragraph, the term
‘:‘Massachusetts production expense” shall not include the salary of any employee whose
salary is equal to or greater than $1,000,000.

(¢) The credit allowed under this section for any taxable year shall not reduce the
excise to less than the amount due under subsection (b} of section 32, subsection (b) of
section 39, or section 67. Any unused portion of the credit may be carried forward by the
taxpayer to any of the 5 subsequent taxable years.

(d)(1) All or any portion of tax credits issued in accordance with this subsettion
may be transferred, sold or assigned to other taxpayers with tax liabilities under this
chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken’
against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any tax
credit transferred; sold or assigned shall not reduce the excise to less than the amount due

under subsection (b) of section 32, subsection (b) of section 39, or section 67. The

limitation provided under section 32C shall also apply. Any amount of the tax credit that




exceeds the tax due for a taxable year may be carried forward by the transferee, buyer or
assignee to any of the 5 subsequent taxable years from which a certificate is initially
issued by the department of revenue.

(2) An owner or transferee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which such transfer, sale or assignment of tax credit is eligible. The owner or transferee
"
shall provide to the commissioner information as the commissioner may require for the
hproper allocation of the credit. The commissioner shall provide to the taxpayer a
certificate of eligibility to transfer, sell or assign the tax credits. The commissioner shall
not issue a certificate to a taxpayer that has an outstanding tax obligation with the
commonwealth in connection with any motion picture for any prior taxable year. A tax
credit shall not be transferred, sold or assigned without a certificate.

1

{e) The total amount of tax credits provided under this subsection for any 1*
motion picture shall not exceed $10,000,000.

{f) The commissioner, in consultation with the secretary, shall promulgate
;fegulations necessary for the administration of this subsection.

P SECTION 3. Chapter 64G of the General Laws is hereby amended by adding the
following section:--

Section 13. Notwithstanding any general or special law to the contrary,
an excise shall not be imposed, pursuant to this chapter, upon the transfer or
occupancy of a room in a hotel, lodging house or motel if the occupant: (i) is an

employee of a motion picture production company, as defined in section 6 of

chapter 62; (ii} occupies the room for 20 or more consecutive days; and (iii)




demonstrates that during the 20-day period the occupant is actively working on

the making or producing of a motion picture by a motion picture production
.company qualifying for a tax credit under section 6 of chapter 62.

SECTION 4. Section 6 of chapter 64H of the General Laws, as so appearing, is hereby
amended by adding the following paragraph:
(ww) all supplies, technical equipment and machinery used in conjunction

with the production of a motion picture, as defined in section 6 of chapter 62,
which qualifies for a credit as provided in said chapter 62 or chapter 63;
including, but not limited to, cameras and camera accessories; film stock; lights
and lighting control systems; sound equipment; grip equipment; video assist
systems; fog machines; wind machines; generators used to operate exempt
equipment; dollies and cranes used to support exempt equipment; terminating
boxes and extension cables used with exempt equipment; time code equipment;
VTR editing equipment; switches; and character generators.

SECTION 5. Section 7 of chapter 641 of the General Laws, as so appearing, is her'e!:by
amended by adding the following subsection:-- |

(f) The sale of supplies, technical equipment and machinery used in

conjunction with the production of a motion picture, as defined in section 6 of

chapter 62, which qualifies for a credit as provided in said chapter 62 or chapter

63; including, but not limited to, cameras and camera accessories; film stock;

lights and lighting control systems; sound equipment; grip equipment; video assist
systems; fog machines; wind machines; generators used to operate exempt

equipment; dollies and cranes used to support exempt equipment; terminating
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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

authority of the same, as follows:

“SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by adding the foltowing subsection:—

(D(1) As used in this subsection the following words shall, unless the context clearly
requires otherwise, have the following meanings:-

“Motion picture”, a feature-length film, video, television series defined as a seasen not to
exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for
theatrical or television viewing or as a television pilot. The term "motion picture” shall
not include a production featuring news, current events, weather and financial market
reports, talk show, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
“Motion picture production company”, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly

and demonstrably incurred in the commonwealth.
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“Principal photography”, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. Said
term includes wages and salaries paid to individuals employed in the production of the
motion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film
processing, transfer, sound mixing, special and visual effects; music; location fees and
the cost of purchase or rental of facilities and equipment or any other production expense
as may be determined by the department of revenue to be an eligible production expense.
The term shall not include costs incurred in marketing or advertising a motion picture,
any costs related to the transfer of tax credits or any amounts paid to persons or
businesses as a result of their participation in profits from the exploitation of the
production.

“Secretary”, the secretary of economic development,

(2) A taxpayer engaged in the making of a motion picture shall be allowed a credit
against the taxes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or production of 1 or more motion pictures
in the commonwealth within any consecutive 12 month period. The credit shall be equal
to 20 per cent of the total aggregate payroll paid by a motion picture production company

that constitutes Massachusetts source income, when total production costs incurred in the

commonwealth equal or exceed $250,000 during the taxable year, For purposes of this
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subsection, the term "otal aggregate payroll” shall not include the salary of any employee
whose salary is equal to or greater than $1,000,000.
(3) A taxpayer shall be allowed an additional credit against the taxes imposed by this

chapter equal to 25 per cent of all Massachusetts production expenses, not including the

payroll expenses used to claim a credit pursuant to paragraph (2), where the motion

]
picture is also eligible for a credit pursuant to paragraph (2) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
piciture or at least 50 per cent of the total principal photography days of the film take
piace in the commonwealth.
(4) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the § subsequent taxable years.
(5)(i) All or any portion of tax credits issued in accordance with this subsection may be
transferred, sold or assigned to other film taxpayers with tax liabilities under this chapter
or chapter 63. Any tax credit that is transferred, sold or assigned and taken against taxes
imposed by this chapter or said chapter 63 shall not be refundable. Any amount of the tax
credit that exceeds the tax due for a taxable year may be carried forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a
certificate is initially issued by the department of revenue,
(ii) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which the
transfer, sale or assignment of tax credit is eligible. The owner or transferee shall provide

to the commissioner information as the commissioner may require for the proper

i85
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allocation of the credit. The commissioner shall provide to the taxpayer a certificate of
eligibility to transfer, sell or assign the tax credits. The commissioner shall not issue a
certificate to a taxpayer that has an outstanding tax obligation with the commonwealth in
connection with any motion picture for any prior taxable year. A tax credit shall not be
transferred, sold or assigned without a certificate.

(6)The total amount of tax credits provided under this subsection in connection with any
one motion picture production shall not exceed $7,000,000,

(7).The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of the provisions of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after
section 385 the following section:—

SeE:'tion 38T. (a) as used in this section the following words shall, unless the context
clearly requires otherwise, have the following meanings:

“Commissioner” the commissioner of revenue.

"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for theatrical or television viewing or as a television pilot. The term "motion picture”
shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
"Motion picture production company”, a company including its subsidiaries engaged in

the business of producing motion pictures, videos, television series, or commercials

(Deleted: 10




intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
-loain made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly
am:i demonstrably incurred in the commonwealth.

“Principal photography?, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. The
term shall include wages and salaries paid to individuals employed in the production of
the motion picture; the costs of set construction and operation, editing and related
services, photography, sound synchronization, lighting, wardrobe, make-up and
accessories; film processing, transfer, sound mixing, special and visual effects; music;
location fees and the cost of purchase or rental of facilities and equipment or any other
production expense as may be determined by the department of revenue to be an eligible
production expense. The term shall not include costs incurred in marketing or advertising
a motion picture, any costs related to the transfer of tax credits or any amounts paid to
persons or businesses as a result of their participation in profits from the exploitation of
the production.

"Secretary”, the secretary of economic development.

a
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{b) A taxpayer engaged in the inaking of a motion picture shall be allowed a credit

against the 1axes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or productign ¢of 1 or more motion pictures

in the commonwealth within any consecutive 12 month peried. The credit shall be equal

to 20 per cent of the total ageregate payroll paid by a motion picture production company

that constitutes Massachusetts source incomne, when total production costs incurred in the

commonwealth equal or exceed $250.000 during the taxable year. For purpgses of this

subsection, the term "total aggresate payroll” shall not include the salary ot any employee

whose salary is equal to or greater than $1.000,000,,

(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this

chapter equal to 25 per cent of all Massachusetts production expenses, not including the

picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

{e)(1) Ali or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under
this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken

against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any
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amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

(2) An owner, transferee or assignee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner, transferee or
assignee shall provide to the commissioner such information as the commissioner may
require for the proper allocation of the credit. The commissioner shall provide to the
taXpayer a certificate of eligibility to transfer, sell or assign the tax credits. The
co::nmissioner shall not issue a certificate to a taxpayer that has an outstanding tax
obligation with the commonweaith in connection with any motion picture for any prior
taxable year. A tax credit shall not be transferred, sold or assigned without a certificate.

(f) The total amount of tax credits provided under this subsection in connection with any

[ Deteted: 10

one motion picture production shall not exceed $7,000,000.

(g) The commissioner, in consultation with the secretary, shall promuigate regulations
necessary for the administration of this subsection,

SECTION 3. Section | of chapter 64H of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by inserting after the definition of “Mobile
telecommunications service” the following 2 definitions:—

"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for theatrical or television viewing or as a television pilot. The term "motion picture"

shall not include a production featuring news, current events, weather and financial
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market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
matrkets a product or service, or a production containing obscene material or
performances.

"Motion picture production company”, a company including any subsidiaries engaged in
th;business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in defaulton a
loan made by the commonwealth or a loan gouaranteed by the commonwealth.

SECTION 4. Section 6 of said chapter 64H, as so appearing, is hereby amended by

adding the following paragraph:—

{ww) Sales of tangible personal property to a qualifying motion picture production

company or to an accredited film school student for the production expenses related to a

school film project.

_ For the purposes of this paragraph a gualifying motion picture production company must
_expend in the aggregate not less than $250.000 within the commonwealth in connection

with the filming or production of gne or more motion pictures in the commonwealth

within any consecutive 12 period and have the approval of the secretary of economic

development and the commissioner.

Any motion picture production company that intends to film all, or parts of, a motion

picture or television program in the commonwealth and qualifv for the exemption

provided by this paragraph shall provide an estimate of total expenditures to be made in




the commonwealth in connection with the filming or production of such motion picture

or television program and shall designate a member or representative of the motion

picture production company as a primary liaison with the commissioner for the purpose

of tacilitating the proper reporting of expenditures and other information as required by

the'commissigner. Said estimate of expenditures shail be filed prior to the

commencement of filming in the commonwealth. Any qualifving motion picture

production company that has been approved which fails to expend $250.000 within a

consecutive |2 month period shall be liable for thersales taxes that would have been paid

had the approval not been granted. The sales taxes shall be considered due as of the date

that taxable exp_el}diturcs were made.
The commissioner shatl promulgate rules for the implementation of this paragraph.

application by a motion picture production company, the secretary of economic
development shall make a determination regarding the inclusion of the name
“Commonwealth of Massachusetts” in the credits of any motion picture filmed or
produced in the commonwealth,

extraordinary activities, a department or agency of the commonwealth shall not charge a
fee or other cost, except the actual costs incurred by the affected department or agency,
for.the use of state-owned property for the purposes of making motion pictures. For the

purposes of this section, the term “extraordinary” shall mean an activity outside the

N
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normal course of business of an agency or department of the commonwealth, including,
but not limited to, demolition or construction projects, or any combination thereof.
SECTION . Notwithstanding any general or special law to the contrary, the secretary of
economic development shall conduct an economic impact study of motion picture
production and development in the commonwealth and shall issue a report together with
any recommendations no later than December 31, 20! |; provided, however, that the
secretary shall file annually by December 31 an economic report of all motion picture
production activity in the commonwealth that receives a tax credit certificate pursuant to
this act. The secretary shall file annually said report by December 31, with the clerk of
the senate and house of representatives, the house and senate committees on ways and
me‘ans and with the joint committee on economic development and emerging

technologies.

amount of tax credit certificates issued to taxpayers pursuant to this act and shall provide
an estimate of the cost to the commonwealth of the tax credits contained in this act and
shall file the report by December 31 with the clerk of the senate and the house of
representatives, the house and senate committees on ways and means, the joint committee
on revenue and the joint committee on economic development and emerging
technologies.

SECTION 9. This act shall be effective for tax years beginning on or after Januaryl,
2006 and before January 1, 2013, but credits allowed pursuant to this act may be carried

forward pursuant to sections [ and 2 after January 1, 2013.”
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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Represeniatives in General Court assembled, and by the

authgrity of the same, as follaws:

“SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by adding the following subsection:—

{1I)(1) As used in this subsection the following words shall, unless the context clearly
requires otherwise, have the following meanings:-

“Mbtion picture”, a feature-length film, video, television series defined as a season not to
exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for
theatrical or television viewing or as a television pilot. The term "motion picture” shall
not'include a production featuring news, current events, weather and financial market
reports, talk show, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
“Motion picture production company”, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company™ shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly

and demeonstrably incurred in the commonwealth,




™

“Principal photography”, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. Said
term includes wages and salaries paid to individuals employed in the production of the
motion picture; the costs of set construction and operation, editing and related services,
phoitography, sound synchronization, lighting, wardrobe, make-up and accessories; film
processing, transfer, sound mixing, special and visual effects; music; location fees and
the cost of purchase or rental of facilities and equipment or any other production expense
as may be determined by the department of revenue to be an eligible production expense.
The term shall not include costs incurred in marketing or advertising a motion picture,
any costs related to the transfer of tax credits or any amounts paid to persons or
businesses as a resuit of their participation in profits from the exploitation of the
production.

“Secretary”, the secretary of economic development.

(2) A taxpayer engaged in the making of a motion picture shall be allowed a credit
against the taxes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or production of 1 or more motion pictures

in the commonwealth within any consecutive 12 month period. The credit shall be equal
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(3) A taxpayer shall be allowed an additional credit against the taxes imposed by this

chapter equal to 25 per cent of all Massachusetts production expenses, not inciuding the
payroll expenses used to claim a credit pursuant to paragraph (2), where the motion
picture is also eligible for a credit pursuant to paragraph (2} and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

{4) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
ma;/ be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(S)Qi) All or any portion of tax credits issued in accordance with this subsection may be
transferred, sold or assigned to other film taxpayers with tax liabilities under this chapter
or cllmpter 63. Any tax credit that is transferred, sold or assigned and taken against taxes
imposed by this chapter or said chapter 63 shall not be refundable. Any amount of the tax
credit that exceeds the tax due for a taxable year may be carried forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a
certificate is initially issued by the department of revenue,

(ii) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which the
transfer, sale or assignment of tax credit is eligible. The owner or transferee shall provide
to the commissioner information as the commissioner may require for the proper
allocation of the credit. The commissioner shall provide to the taxpayer a certificate of

eligibility to transfer, sell or assign the tax credits. The commissioner shall not issue a

Eosg




certificate to a taxpayer that has an outstanding tax obligation with the commonwealth in
connection with any motion picture for any prior taxable year. A tax credit shall not be
transferred, sold or assigned without a certificate.

{6) ’l,"he total amount of tax credits provided under this subsection in connection with any
one production shall not exceed $7,000,000.

(7) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of the provisions of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after
section 388 the following section:—

Section 38T. (a) as used in this section the following words shall, unless the context
clearly requires otherwise, have the following meanings:

“Commissioner” the commissioner of revenue.

"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for t!ileatrical or television viewing or as a television pilot. The term "motion picture”
shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
“Motion picture production company”, a company including its subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture

production company™ shall not mean or include any company which is more than 25 per

( Deleted: 10




cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachuserts production expense”, 2 production expense for the motion picture clearly
and demonstrably incurred in the commonweaith.

“Principal photography™, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or-“production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. The
term shall include wages and salaries paid to individuals employed in the production of
the motion picture; the costs of set construction and operation, editing and related
services, photography, sound synchronization, lighting, wardrobe, make-up and
accg:_ssories; film processing, transfer, sound mixing, special and visual effects; music;
Jocation fees and the cost of purchase or rental of facilities and equipment or any other
production expense as may be determined by the department of revenue to be an eligible
production expense. The term shall not include costs incurred in marketing or advertising
a motion picture, any costs related to the transfer of tax credits or any amounts paid to
persons or businesses as a result of their participation in profits from the exploitation of
the production.

"Secretary”, the secretary of economic development.

(b} A taxpaver engaged in the making of a motion picture shall be allowed a credit

against the faxes imposed by this chapter for the emplovment of persons within the

commonwealth in connection with the filming or production of 1 or (nore inetion pictures




in the commonwealth within any consecutive 12 month perigd, The credit shall be equal

10 20 per cent of the total ageregate pavroll paid by a motion picture production company

that constitutes Massachuseits source income. For purposes of this subsection, the term

"total aggrevate pavroll” shall not include the salarv of anv emplovee whose salary is

equal 1o or greater than $1.000,000.

(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this

chapter equal to 25 per cent of all Massachusetts production expenses, not including the

payroll expenses used to claim a credit pursuant to subsection(b), where the motion
picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the § subsequent taxable years.

(eX1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under
this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken
against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any
amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from

£

which a certificate is initially issued by the department of revenue.
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purposes of this subsection, the term
"total aggregate payroll” shall not inchude
the salary of any employee whose salary -
is equal 1o or greater than $1.000.000,
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(2) An owner, transferee or assignee desiring to make a transfer, sale or assignment shali
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner, transferee or
assignee shall provide to the commissioner such information as the commissioner may
require for the proper allocation of the credit. The commissioner shall provide to the
taxpayer a certificate of €ligibility to transfer, sell or assign the tax credits. The
commissioner shall not issue a certificate to a taxpayer that has an outstanding tax
obl'igation with the commonwealth in connection with any motion picture for any prior
taxable year. A tax credit shall not be transferred, sold or assigned without a certificate,
(f) The total amount of tax credits provided under this subsection in connection with any
one production shall not exceed $7,000,000.

(g) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of this subsection.

SECTION 3. Section | of chapter 64H of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by inserting after the definition of “Mobile
telecommunications service™ the following 2 definitions:—

"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for theatrical or television viewing or as a television pilot, The term "motion picture”
shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,

3
a production whose sole purpose is fundraising, a long-form production that primarily
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markets a product or service, or a production containing obscene material or
performances.

"Motion picture production company", a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
inte!rllded for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a

loan made by the commonwealth or a loan guaranteed by the commonwealth.

SECTION 4. Section 6 of said chapter 64H, as so appearing, is hereby amended by

adding the following paragraph:—

(ww) Sales of tangible personal property to a qualifving motion picture production

company or to an accredited film school student for the production expenses related to a

school film project.

For the purposes of this paragraph a gualifving motion picture production company must

expend in the aggreeate not less than $250.000 within the commonwealth in connection

with the filming or praduction of one or more motion pictures in the commonwealth

within any consecutive 12 period and have the approval of the secretary of economic

development and the commissioner,

Any motion picture production company that intends to film ali, or parts of, a motion

picture or television program in the commonwealth and qualify for the exemption
provided by this paraeraph shall provide an estimate of total expenditures to be made in

the commonwealth in connection with the filming or production of such motion picture

or television program and shall designate a member or represeniative of the motion




picture production companv as a primary liaison with the commissioner for the purpose

of facititating the proper reporting of expenditures and other information as required by

the commissioner. Said estimate of expenditures shall be filed prior to the

commencement of filming in the commonwealth. Any qualifving motion picture

production company that has been approved which fails to expend $250.000 within a

consecutive 12 month perigd shall be liable for the sales taxes that would have been paid

had the approval not been granted. The sales taxes shall be considered due as of the date

that taxable expenditures were made,

The commissioner shall promulgate rules for the implementation of this paragraph.

SECTION 5. Notwithstanding any general or special law to the contrary, upon
application by a motion picture production company, the secretary of economic
development shall make a determination regarding the inclusion of the name
“Commonwealth of Massachusetts™ in the credits of any motion picture filmed or
produced in the commonwealth.

extraordinary activities, a department or agency of the commonwealth shall not charge a
fee or other cost, except the actual costs incurred by the affected department or agency,
for the use of state-owned property for the purposes of making motion pictures. For the
purposes of this section, the term “extraordinary” shail mean an activity outside the
normal course of business of an agency or department of the commonwealth, including,

but not limited to, demolition or construction projects, or any combination thereof.
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l SECTION 7. Notwithstanding any general or special law to the contrary, the secretary of
economic development shall conduct an economic impact study of motion picture
production and development in the commonwealth and shall issue a report together with
any recommendations no later than December 31, 2009; provided, however, that the
secretary shall file annually by December 31 an economic report of atl motion picture
production activity in the commonwealth that receives a tax credit certificate pursuant to
this act. The secretary shall file annually said report by December 31, with the clerk of
the senate and house of representatives, the house and senate committees on ways and
means and with the jeint committee on economic development and emerging

technologies.

SECTION 8. The department of revenue shall, annually, issue a report detailing the
amount of tax credit certificates issued to taxpayers pursuant 1o this act and shall provide
an estimate of the cost to the commonwealth of the tax credits contained in this act and
shall file the report by December 31 with the clerk of the senate and the house of
representatives, the house and senate committees on ways and means, the joint committee
on revenue and the joint committee on ecenomic development and emerging

technologies. aons
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Explanation of SECTIONS

SECTION 1- Establishes the RTA service fund on the books of the Commonwealth. It
reflects the language of other funds established in Chapter 10. The RTA service fund will
be used to supplement existing fund to restore and expend service to meet unmet need.

SECTION 2- SECTION funds the RTA service fund with excess registry fees of not
more than $90,000,000. Also amends the Excess Registry fees distribution order.
Presently the fees go to in order (i) the costs of central artery (it) the statewide road and
bridge program (iii) RTA forward funding. SECTION changes order to (i) central artery
(ii) RTA service fund (iii) statewide road and bridge. SECTION provides that not more
than $90 million in the aggregate be deposited in fund. Deposits occur between June
30,2006 through June 30, 201 1to fund the restoration and expansion of service.

SECTION 3. Changes current funding source for RTA forward funding from registry
fees to RTA service fund. SECTION also follows prior SECTION allocating $90 million
in registry funds. Directs the state treasurer to transfer the funds. SECTION also requires
the treasurer to report excess registry fees identified and the actual balance transferred
each year to ways and means, joint committee on transportation, A&F and EOT by
August 15 of each year.

SECTION 4. Extends the current date of complete transfer of registry fees to the road
dnd bridge program from 2009 to 20011 in keeping with RTA service Fund transfer
dates.

SECTION 5. Amends transportation bond bill to add a section to current fund of the
RTAs. SECTION provides $75,000,000 in the RTA Current Financing Act of xxx to
retire all outstanding RANs and interest expenses attributable to state assistance with
capital bond funds. The SECTION requires the RTAs to submit a certified statement of
the amounts to A&F and EOT. The SECTION also requires EOT to develop policies
rules and procedures for the RTAs to follow to receive funding to pay the outstanding
state assistance RANs. The Commonwealth used bond funds to forward fund the
MBTA, this SECTION maintains the uses of bond funds to current finance the RTAs.

SECTION 6. Accompanying SECTION to SECTION 5 allowing the Treasurer to borrow
to fund the RTA Current Financing Fund.

SECTION 7. Repeals RTA Forward Funding fund in current in Acts. The repealed
sectlon uses registry fees to fund forward funds and conflicts with SECTION 5 of this act
which proposes to use bond funds to current finance the RTAs.
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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

authority of the same, as follows:

“SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by adding the following subsection:—
(1X(1) As used in this subsection the following words shall, unless the context clearly
requires otherwise, have the following meanings:-
“Motion picture”, a feature-length film, video, television series defined as a season not to
exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for
theatrical or television viewing or as a television pilot. The term "motion picture” shatl
not include a production featuring news, current events, weather and financial market
reports, talk show, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
“Motion picture production company”, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonweaith.
“Massachusetts production expense”, a production expense for the motion picture clearly

and demonstrably incurred in the commonwealth.
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“Principal photography”, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or “praduction cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. Said
term includes wages and salaries paid to individuals employed in the production of the
mo;ion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film
processing, transfer, sound mixing, special and visual effects; music; location fees and
the cost of purchase or rental of facilities and equipment or any other production expense
as.rrlay be determined b!y the department of revenue to be an eligible production expense.
The term shall not include costs incurred in marketing or advertising a motion picture,
any costs related to the transfer of tax credits or any amounts paid to persons or
businesses as a result of their participation in profits from the exploitation of the
production,
“Secretary”, the secretary of economic development.

(2) A taxpayer engaged in the making of a motion picture shall be allowed a credit
against the taxes imposed by this chapter for the employment of persons within the
co'l;nmonwealth in conn_ection with the filming or production of 1 or more motion pictures
in the commonwealth within any consecutive 12 month period. The credit shall be equal
to 20 per cent of the total aggregate payroll paid by a motion picture production company

that constitutes Massachusetts source income, when total production costs incurred in the

commonwealth equal or exceed 250,000 during the taxable vear, For purposes of this
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subsection, the term "total aggregate payroll” shall not include the salary of any employee
whose salary is equal to or greater than $i,000,000.
(3) A taxpayer shall be allowed an additional credit against the taxes imposed by this

chapter equal to 25 per cent of all Massachusetts production expenses, not including the

pavroll expenses used 1o claim a credit pursuant to paragraph (2), where the motion

picture is also eligible for a credit pursuant to paragraph (2) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

(4) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(5Xi) All or any portion of tax credits issued in accordance with this subsection may be
transferred, sold or assigned to other film taxpayers with tax liabilities under this chapter
or ¢hapter 63. Any tax credit that is transferred, sold or assigned and taken against taxes
imposed by this chapter or said chapter 63 shall not be refundable. Any amount of the tax
credit that exceeds the tax due for a taxable year may be carried forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a
certificate is initially issued by the department of revenue,

{(ii) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which the
transfer, sale or assignment of tax credit is eligible. The owner or transferee shall provide

to the commissioner information as the commissioner may require for the proper
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allocation of the credit. The commissioner shall provide to the taxpayer a certificate of
eligibility to transfer, sell or assign the tax credits. The commissioner shall not issue a
certificate to a taxpayer that has an outstanding tax obligation with the commonwealth in
connection with any motion picture for any prior taxable year, A tax credit shall not be
transferred, sold or assigned without a certificate.

(6) The total amount of tax credits provided under this subsection in connection with any
one motion picture production shall not exceed $7,000,000.

(7) The commissioner, in consuitation with the secretary, shall promulgate regulations
necessary for the administration of the provisions of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after
section 388 the following section:—

Section 38T. (a) as used in this section the following words shall, unless the context
clea"rly requires otherwir;e, have the following meanings:

“Commissioner” the commissioner of revenue.

"Mdtion picture”, a feature-tength film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for theatrical or television viewing or as a television pilot. The term "motion picture”
shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose solé purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
“Motion picture production company", a company including its subsidiaries engaged in

the business of producing motion pictures, videos, television series, or commercials
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intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts productgpn expense”, a production expense for the motion picture clearly
and demonstrably incurred in the commonwealth.

“Principal photographyi’, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. The
term shall include wages and salaries paid to individuals employed in the production of
the motion picture; the costs of set construction and operation, editing and related
services, photography, sound synchronization, lighting, wardrobe, make-up and
accessories; film proce:;!sing, transfer, sound mixing, special and visual effects; music;
location fees and the cost of purchase or rental of facilities and equipment or any other
production expense as may be determined by the department of revenue to be an eligible
production expense. The term shall not incude costs incurred in marketing or advertising
a motion picture, any costs related to the transfer of tax credits or any amounts paid to
persons or businesses as a result of their participation in profits from the exploitation of
the production.

"Secretary”, the secretary of economic development.
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(b) A taxpaver engaged in the inaking of a motion picture shall be aliowed a credit

agafnst the taxes imposed by this chapter for the employment of persons within the

commonwealth in connection with the tilming or production of 1 or more motion pictures

in the commonwealth within anv consecutive 12 month period. The credit shall be equal

to 20 per cent of the total aggregate payroll paid by a motion picture production company

that constitutes Massachusetts source incomc, when total production costs incurred in the

commonwealth equal or exceed $230,000 during the taxable vear. For purposes of this

subsection, the term "total aggrepvate payroll” shall not include the salary of anv emplovee

whose salary is equal to or greater than $1,000.000.,

{(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this

chapter equal to 25 per ¢ent of all Massachusetts production expenses, not including the
payroll expenses used to claim a credit pursuant to subsection(b), where the motion
picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

{d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(e)(1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under
this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken

against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any
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amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the wransferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

(2) An owner, transferee or assignee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner, transferee or
as;ignee shall provide to the commissioner such information as the commissioner may
require for the proper allocation of the credit. The commissioner shall provide to the
1axpayer a certificate of eligibility to transfer, sell or assign the tax credits. The
commissioner shall not issue a centificate to a taxpayer that has an outstanding tax
obligation with the commonwealth in connection with any motion picture for any prior

taxable year. A tax credit shall not be transferred, sold or assigned without a certificate.

(f) The total amount of tax credits provided under this subsection in connection with any
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one motion picture production shall not exceed 7,000,000. = | o "
(g) The commissioner, in consultation with the secretary, shall promulgate regulations

necessary for the administration of this subsection.

SECTION 3. Section 1 of chapter 64H of the General Laws, as appearing in the 2004

Official Edition, is hereby amended by inserting after the definition of “Mobile

telecommunications service” the following 2 definitions:—

“Motion picture”, a feature-fength film, a video, a television series defined as a season not

tomexceed 27 episodes,’or a commercial made in the commonwealth, in whole or in part,

for theatrical or television viewing or as a television pilot. The term "motion picture”

shall not include a production featuring news, current events, weather and financial
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marKet reports, talk show, game show, sporting events, awards show or other gala event,
a pr;!duction whose sole purpose is fundraising, a long-form production that primarily
markets a product or service; or a production containing obscene material or
performances.

"Motion picture production company"”, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or inciude any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in defaulton a
loan made by the commonwealth or a loan guaranteed by the commonwealth.

SECTION 4. Sectign 6 of said chapter 64H, as so appearing, is hereby amended by

adding the following paragraph:—

ww) Sales of tangible personal property to a qualifying motion picture production.

company or to an accredited fiim school student for the production expenses related to a

school film proiect.

Far the purposes of this parawraph a qualifying motion picturg production company must
exg_end in the apgresate not less than $250,000 withip the commonwealth in connection

with the filming or production of one or more motion pictures in the commaonwealth

within anv consecutive {2 period and have the approval of the secretary of economic :

.

development and the commissioner.

Any motion picture production company that intends_to film all, or parts of, a motion

picture or television proaram in the commonwealth and qualify for the exemption

provided by this paragraph shall provide an estimate of total expenditures to be made in




the commonwealth in connection with the filming or production of such motion picture

or television program and shall designate a member or representative of the motion

picture production company as a primary liaison with the commissioner for the purpose

of tacilitating the proper reporting of expenditures and other information as required by

the commissioner. Said estimate of expenditures shall be filed prior to the

commencement of filming in the commonwealth. Any qualifying motion picture

production company that has been approved which fails 1o expend $230.000 within a

consecutive 12 month period shall be liable for the sales taxes that would have been paid

had the approval not been granted. The sales taxes shall be considered due as of the date

that taxable expenditures were made.

The commissioner shall promulgate rules for the implementation of this paragraph.
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deVelopment shall make a determination regarding the inclusion of the name
“Commonwealth of Massachusetts” in the credits of any motion picture filmed or
produced in the commonwealth.

extraordinary activities, a department or agency of the commonwealth shall not charge a
fee or other cost, except the actual costs incurred by the affected department or agency,
for the use of state-owned property for the purposes of making motion pictures. For the

purposes of this section, the term “extraotrdinary” shall mean an activity outside the
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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

authority of the same, as follows:

i
“SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by adding the following subsection:—
(1)(1) As used in this subsection the following words shall, unless the context clearly
requires otherwise, have the following meanings:-
“Motion picture”, a feature-length film, video, television series defined as a season not to
exceed 27 episodes, or a commercial made in the commonweatlth, in whole or in part, for
theatrical or television viewing or as a television pilot. The term "motion picture” shal]
not include a production featuring news, current events, weather and financial market
reports, talk show, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that primarily
markets a product oy service, a production containing obscene material or performances.
“Motion picture production company™, a company including any subsidiaries engaged in

the business of producing motion pictures, videos, television series, or commercials

intended for a thearrical release or for television viewing. The term “motion picture

production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in defaulton a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly

and demonstrably incurred in the commonwealth.




“Principal photography™, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.

“Production expense” or “production cost”, preproductien, production and
postproduction expenditures directly incurred in the production of a motion picture. Said
term includes wages and salaries paid to individuals employed in the production of the
motion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film
processing, transfer, sound mixing, special and visual effects; music; location fees and
the cost of purchase or rental of facilities and equipment or any other production expense
as may be determined by the department of revenue to be an eligible production expense.
The term shall not include costs incurred in marketing or advertising a motion picture,
any costs related to the transfer of tax credits or any amounts paid to persons or
businesses as a result of their participation in profits from the exploitation of the
production.

“Secretary”, the secretary of economic development.

(2) A taxpayer engaged in the making of a motion picture shall be allowed a credit
against the taxes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or production of | or more motion pictures
in the commonwealth within any consecutive 12 month period. The credit shall be equal
to 13 per cent of the total aggregate payroll for people employed within the
commonwealth by a motion picture production company when total production costs

incurred in the commonwealth are less than $5,000,000. The credit shail be equal to 20

pet cent of the total aggregate payroll for people employed within the commonwealth by




such motion picture production company when total production costs incurred in the
commonwealth equal or exceed $5,000,000 during the taxable year. For purposes of this
subsection, the term "total aggregate payroll” shall not include the salary of any employee
whose salary is equal to or greater than $1,000,000.

(3) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses where the motion
picture is also eligible for a credit pursuant to paragraph (2) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

(4) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(5Xi} All or any portion of tax credits issued in accordance with this subsection may be
transferred, sold or assigned to other film taxpayers with tax liabilities under this chapter
or chapter 63. Any tax credit that is transferred, sold or assigned and taken against taxes
imposed by this chapter or said chapter 63 shall not be refundable. Any amount of the tax
credit that exceeds the tax due for a taxable year may be carried forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a
certificate is initially issued by the department of revenue.

(ii) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which the

transfer, sale or assignment of tax credit is eligible. The owner or transferee shall provide




to the commissioner information as the commissioner may require for the proper
altocation of the credit. The commissioner shall provide to the taxpayer a certificate of
eligibility to transfer, sell or assign the tax credits. The commissioner shall not issue a
certificate to a taxpayer that has an outstanding tax obligation with the commonweaith in
connection with any motion picture for any prior taxable year. A tax credit shall not be
transferred, sold or assigned without a certificate.

(6) The total amount of tax credits provided under this subsection in connection with any
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one productien shall not exceed $8,000,000.

{7) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of the provisions of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after
section 388 the following section:—

Section 38T. (a) as used in this section the following words shall, unless the context
clearly requires otherwise, have the following meanings:

“Commissioner” the commissioner of revenue.

"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for theatrical or television viewing or as a television pilot. The term "motion picture”
shalf not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily

markets a product or service, a production containing obscene material or performances.




"Motion picture production company”, a company including its subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall nat mean or include any company which is more than 25 per
cent owned, affiliated, or controlied, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly
and demonstrably incurred in the commonwealth.

“Principal photography”, the phase of production during which the motion picture is
actually filmed. The term shall not inciude preproduction or postproduction.
“Production expense™ or “production cost™, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. The
term shall include wages and salaries paid to individuals employed in the production of
the motion picture; the costs of set construction and operation, editing and related
servi::es, photography, sound synchronization, lighting, wardrobe, make-up and
accessories; film processing, transfer, sound mixing, special and visual effects; music;
location fees and the cost of purchase or rental of facilities and equipment or any other
production expense as may be determined by the department of revenue to be an eligible
praduction expense. The term shall not include costs incurred in marketing or advertising
a motion picture, any costs related to the wansfer of tax credits or any amounts paid to
persons or businesses as a result of their participation in profits from the exploitation of
the production.

"Secretary”, the secretary of economic development.




(b) A taxpayer engaged in the making of a motion picture shall be atlowed a credit
against the taxes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or production of 1 or more motion pictures
in the commonwealth within any consecutive 12-month period. The credit shall be equal
to 15 per cent of the total aggregate payroll for persons employed within the
commonwealth by a motion picture production company when total production costs
incurred in the commonwealth less than $5,000,000 during the taxable year. The credit
shall be equal to 20 per cent of the total aggregate payroll for persons employed within

the commonwealth by the production company when total production costs incurred in

the commonwealth equal or exceed $5,000,000 during the taxable year. For purposes of
this subsection, the term "total aggregate payroil" shall not include the salary of any
employee whose salary is equal to or greater than $1,000,000.

(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this
cha;:)ter equal to 25 per cent of all Massachusetts production expenses where the motion
picture is also eligible for a credit pursuant to subsection (b} and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonweaith.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not

be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year

may be carried forward by the taxpayer to any of the 5 subsequent taxable years.
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(e)(1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under
this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken
against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any
amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

(2) An owner, transferee or assignee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner, transferee or
assignee shall provide to the commissioner such infoymation as the commissioner may
require for the proper allocation of the credit. The commissioner shall provide to the
taxpayer a certificate of eligibility to transfer, sell or assign the tax credits. The
commissioner shall not issue a certificate to a taxpayer that has an outstanding tax
obligation with the commonwealth in connection with any motion picture for any prior
taxable year. A tax credit shall not be transferred, sold or assigned without a certificate.

§3) The total amount of tax credits provided under this subsection in connection with any

( eleted: 10

one production shall not exceed §8,000,000.

(g) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of this subsection.

SECTION 3. Section 1 of chapter 64H of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by inserting after the definition of “Mobile

telecommunications service” the following 2 definitions;—
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"Motion picture”, a feature-length film, a video, a television series defined as a season not
1o exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for theatrical or television viewing or as a television piiot. The term "motion picture”
shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, or a production containing obscene material or
performances.
“Motion picture production company”, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
inten:gied for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default an a
loan made by the commanwealth or a loan guaranteed by the commonwealth.
SECTION 4. Section 6 of chapter 64H of the General Laws, as so_appearing, is hereby
amended by adding the following paragraph:--

(ww) all supplies, technical equipment and machinery used in conjunction
with the production of 2 motion picture, as defined in section 6 of chapter 62,
which would otherwise qualify for a credit as provided in said chapter 62 or
chapter 63; including, but not limited to, cameras and camera accessories; film
stock; lights and lighting control systems; sound equipment; grip equipment;

video assist systems; fog machines; wind machines; generators used to operate

exempt equipment; dollies and cranes used to support exempt equipment;
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terminating boxes and extension cables used with exempt equipment; time code
equipment; VTR editing equipment; switches; and character generators.
SECTION 5. Section 7 of chapter 641 of the General Laws, as so appearing, is hereby
amended by adding the following subsection:--

(f) The sale of all supplies, technical equipment and machinery used in
conjunction with the production of a motion picture, as defined in section 6 of
chapter 62, which would otherwise qualify for a credit as provided in said chapter
62 or chapter 63; including, but not limited to, cameras and camera accessories;
film stock; lights and lighting control systems; sound equipment; grip equipment;
video assist systems; fog machines; wind machines; generators used to operate
exer;r‘ipt equipment; dollies and cranes used to support exempt equipment;
terminating boxes and extension cables used with exempt equipment; time code
equipment; VTR editing equipment; switches; and character generators.
SECTION 6. Notwithstanding any general or special law to the contrary, upon
application by a motion picture production company, the secretary of economic
development shall make a determination regarding the inclusion of the name
“Commonwealth of Massachusetts” in the credits of any motion picture filmed or
produced in the commonwealth.
SECTION 7. Notwithstgnding any general or special law to the contrary, except for
extraordinary activities, a department or agency of the commonwealth shall not charge a
fee or other cost, except the actual costs incurred by the affecied department or agency,
for the use of state-owned property for the purposes of making motion pictures. For the

purposes of this section, the term “extraordinary” shall mean an activity outside the
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normal course of business of an agency or department of the commonwealth, including,
but not limited to, demolition or construction projects, or any combination thereof,
SECTION 8. Notwithstanding any general or special law to the contrary, the secretary of
economic development shall conduct an economic impact study of motion picture
production and development in the commonwealth and shall issue a report together with
any recommendations no later than December 31, 2009; provided, however, that the
secretary shall file annually by December 31 an economic report of all motion picture
production activity in the commonwealth that receives a tax credit certificate pursuant to
this act. The secretary shall file annually said report by December 31, with the clerk of
the senate and house of representatives, the house and senate committees on ways and
means and with the joint committee on economic development and emerging
technologies.

SECTION 9. The department of revenue shall, annually, issue a report detailing the
amount of tax credit certificates issued to taxpayers pursuant to this act and shall provide
an estimate of the cost to the commonwealth of the tax credits contained in this act and
shall file the report by December 31 with the clerk of the senate and the house of
representatives, the house and senate committees on ways and means, the joint committee
on revenue and the joint committeg on economic development and emerging
technologies,

SECTION 10. This act shall be effective for tax years beginning on or after November 1,
2005 and before January 1, 2011, but credits allowed pursuant to this act may be carried

forward pursuant to sections | and 2 after January i, 2011.”
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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Representatives in General Court assembied, and by the

authority of the same, as follows:

“SECTION 1. Section 6, of chapter 62 of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by adding the following subsection:—

(1)(1) As used in this subsection the following words shall, unless the context clearly
requires otherwise, have the following meanings:-

“Motion picture”, a feature-length film, video, television series defined as a season not to
exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for
theatrical or television viewing or as a television pilot. The term "motion picture” shall
not include a production featuring news, current events, weather and financial market
reports, talk show, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
“Motion picture production company™, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in defaulton a
loan made by the commionwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly

and demonstrably incurred in the commonwealth.
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“Principal photography”, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction,
“Production expense” or “‘production cost”, preproduction, production and
postproduction expenditures directly incurred in the preduction of a motion picture. Said
term includes wages and salaries paid to individuals employed in the production of the
motion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film
processing, transfer, sound mixing, special and visual effects; music; location fees and
the cost of purchase or rental of facilities and equipment or any other production expense
as may be determined by the department of revenue to be an eligible production expense.
The term shall not include costs incurred in marketing or advertising a motion picture,
any costs related to the ;transfcr of tax credits or any amounts paid to persons or
businesses as a result of their participation in profits from the exploitation of the
production.

“Secretary”, the secretary of economic development.

(2) A taxpayer engaged in the making of a motion picture shall be allowed a credit
against the taxes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or production of 1 or more motion pictures
in the commonwealth within any consecutive 12 month period. The credit shall be equal
to 20 per cent of the total aggregate payroll paid by a motion picture production company

that constitutes Massachusetts source income, when total production costs incurred in the

commonwealth equal or exceed $250.000 during the taxable vear, For purposes of this
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subsection, the term "total aggregate payroli" shall not include the salary of any employee
whose salary is equal to or greater than $1,000,000.
3 ;i\ taxpayer shall be allowed an additional credit against the taxes imposed by this

chapter equal to 25 per cent of all Massachusetts production expenses, not including the

payroll expenses used l_q'_:claim a credit pursuant to paragraph {2), where the motion
picture is also eligible for a credit pursuant to paragraph (2) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth,

{(4) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(5)(i) All or any portion of tax credits issued in accordance with this subsection may be
transferred, sold or assigned to other film taxpayers with tax liabilities under this chapter
or chapter 63. Any tax credit that is transferred, sold or assigned and taken against taxes
imposed by this chapter or said chapter 63 shall not be refundable. Any amount of the tax
credit that exceeds the tax due for a taxable year may be carried forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a
certificate is initially issued by the department of revenue,

(ii) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which the
transfer, sale or assignment of tax credit is eligible. The owner or transferee shall provide

to the commissioner information as the commissioner may require for the proper
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allocation of the credit. The commissioner shall provide to the taxpayer a certificate of
eligibility to transfer, sell or assign the tax credits. The commissioner shall not issue a
certificate to a taxpayerlthat has an outstanding tax obligation with the commonwealth in
connection with any motion picture for any prior taxable year. A tax credit shall not be
transferred, sold or msigned without a certificate.

(6) The total amount of tax credits provided under this subsection in connection with any

[Delebed 10

one motion picture production shall not exceed $7,000,000.

(7) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of the provisions of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after
section 388 the following section:—

Section 38T. (a) as used in this section the following words shall, unless the context
clearly requires otherwise, have the following meanings:

“Commissioner” the commissioner of revenue.

"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for theatricat or television viewing or as a television pilot. The term "motion picture”
shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
"Motion picture production company"”, a company including its subsidiaries engaged in

the business of producing motion pictures, videos, television series, or commercials

u
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intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly
and demonstrably incurred in the commonwealth.

“Principal photography™, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense™ ar “production cost”, preproduction, production and
postproduction expenditires directly incurred in the production of a motion picture. The
term shall include wages and salaries paid to individuals employed in the production of
the :motion picture; the costs of set construction and operation, editing and related
services, photography, sound synchronization, lighting, wardrobe, make-up and
accessories; film processing, transfer, sound mixing, special and visual effects; music;
location fees and the cost of purchase or rental of facilities and equipment or any other
production expense as may be determined by the department of revenue to be an eligible
production expense. The term shall not include costs incurred in marketing or advertising
a motion picture, any costs related to the transfer of tax credits or any amounts paid to
persons or businesses as a result of their participation in profits from the exploitation of
the production.

"Secretary”, the secretary of ¢conomic development.

I




(b) A_taxpayer engaged in the making of a motion picture shall be allowed a credit
against the taxes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or production of 1 or more motion pictures

in the co;nmonwealth within any consecutive 12 month peried. The credit shall be equal

10 20 per cent of the total aggregate payroll paid by a motion picture production company

that constitutes Massachusetts source income, when total preduction costs incurred in the

commonwealth equal or exceed $250.000 during the taxable vear. For purposes of this

subsection, the term "total apgreeate pavroll” shall not include the salary of any employee

whose sal ual to or greater than $1.000.000.,

(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses, not including the
payroll expenses used to claim a credit pursuant to subsection(b), where the motion
picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amdunt of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(e)(1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under

this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken

against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any
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amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

(2) An owner, transferee or assignee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner, transferee or
assignee shall provide to'the commissioner such information as the commissioner may
require for the proper allocation of the credit. The commissioner shall provide to the
taxpayer a certificate of eligibility to transfer, sell or assign the tax credits. The
commissioner shall not issue a certificate to a taxpayer that has an outstanding tax
obligation with the commonwealth in connection with any motion picture for any prior
taxable year. A tax credit shall not be transferred, sold or assigned without a certificate.

(f) The total amount of tax credits provided under this subsection in connection with any

i
:

one motion picture production shall not exceed $7,000,000.

() The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of this subsection.

SECTION 3. Section 1 of chapter 64H of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by inserting after the definition of “Mobile
telecommunications service” the following 2 definitions:—

"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made i the commonwealth, in whole or in part,
for theatrical or television viewing or as a television pilot. The term "motion picture”

shall not include a production featuring news, current events, weather and financial
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market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, or a production containing obscene material or
performances.

“Motion picture production company”, a company including any subsidiaries engaged in
the business of producing metion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controtled, by any company or person which is in defaulton a
loan made by the commonwealth or a loan guaranteed by the commonwealth.

SECTION 4. Section 6 of said chapter 64H, as so appearing, is hereby amended by

adding the following paragraph:—

(ww) Sales of tangible personal property to a qualifying motion picture production

company ot to an accredited film school student for the production expenses related to a

school tilm project.

For the purposes of this paragraph a qualifying motion picture production company must

expend in the ageregate not less than $250,000 within the commonwealth in connection

with the filming or production of one or more motion pictures in the cominonwealth

within any consecutive 12 period and have the approval of the secretary of economic
development and the commissioner.

Any motion picture production company that intends to filin all, or parts of, a motion

picture or television program in the commonwealth and quality for the exemption

provided by this paragraph shall provide an estimate of total expenditures to be made in




 SECTION 5.

the commonwealth_in connection with the filning or production ot such motion picture

or television program and shall designate a member or representative of the motion

picture production company as a primary liaison with the commissioner for the purpose

of facilitating the proper reporting of expenditures and other information as required by

the commissioner. Said estimate of expenditures shall be filed prior to the

commencement of filming in the commonwealth, Any qualifying motion picture

production company that has been approved which fails to expend $250.000 within a

consecutive 12 month period shatl be liable for the sales taxes that would have been paid

Te T

had the approval not been granted. The sales taxes shall be considered due as of the date

that taxable expenditures were made.

The commissioner shall promulgate rules for the implementation of this paragraph.

application by a motion picture production company, the secretary of economic
development shall make a determination regarding the inclusion of the name
“Commonwealth of Massachusetts” in the credits of any motion picture filmed or
produced in the commonwealth.

SECTION 6. Notwithstanding any general or special law to the contrary, except for
extraordinary activities, a department or agency of the commonwealth shall not charge a
fee or other cost, except the actual costs incurred by the affected department or agency,
for the use of state-owned property for the purposes of making motion pictures. For the

purposes of this section, the term “extraordinary” shall mean an activity outside the
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normal course of business of an agency or department of the commonwealth, including,

but not limited to, demolition or construction projects, or any combination thereof.

SECTION J. Notwithstanding any general or special law to the contrary, the secretary of
economic development shall conduct an economic impact study of motion picture

production and development in the commonwealth and shall issue a repont together with

[Eeleted: 2009

any recommendations no later than December 31, 201 |; provided, however, that the
secretary shall file annually by December 31 an economic report of all motion picture
production activity in the commonwealth that receives a tax credit certificate pursuant to
this act. The secretary shall file annually said report by December 31, with the clerk of
the senate and house of representatives, the house and senate committees on ways and
means and with the joint committee on economic development and emerging

technologies.
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amount of tax credit certificates issued to taxpayers pursuant to this act and shall provide
an estimate of the cost to the commonwealth of the tax credits contained in this act and
shall file the report by December 31 with the clerk of the senate and the house of
representatives, the house and senate committees on ways and means, the joint committee
on revenue and the joint committee on economic development and ¢merging

technologies.
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SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004 m /-;— U T}f in

Official Edition, is hereby amended by adding the following subsection:-- L, A En) ‘:: .
()(1) As used in this subsection, the following words shall, unless the context clearly i
requires otherwise, have the following meanings:--

“Motion picture”, a feature length film, video, television series defined as a
season not to exceed 27 episodes, or a commercial made in the commonwealth, in whole
or in part, for theatrical or television viewing or as a television pilot. The term s?:all! not
include a production featuring news, current events, weather and financial mark(?‘t reports,
talk show, game show, sporting event, awards show or other gala event, a production
whose sole purpose is fundraising, a long-form production that primarily markets a
product or service, or a production containing obscene material or performances as
defined by law.

“Motion picture production company”, a company engaged in the business of
producing motion pictures, as defined in this section. The term shall not inciude any
company at least 5 per cent owned or controlled by, or affiliated with, any company or
person in default on a loan made by the commonwealth or a loan guaranteed by the
commonwealth.

“Massachusetts production expense”, a production expense for a motion picture
clearly and demonstrably incurred in the commonwealth,

“Principal photography”, the phase of production during which the _motio;l piigture

m
is actually filmed. The term shall not include preproduction or postproduction.

(]
“Production expense” or “production cost”, preproduction, production and

o

Hi
postproduction expenditures directly incurred in the production of a motion picture. \The
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term shall include wages and salaries paid to individuals employed in the production of a
motion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories;. {ilm g
processing, transfer, sound mixing, special and visual effects; location fees and the cost
of purchase or rental of facilities or equipment or any other production expense as may be
determined by the department of revenue to be an eligible production expense. The term
shall not include costs incurred in marketing or advertising a motion picture, any costs
related to the transfer of tax credits or any amounts paid to persons or businesses as a
result of their participation in profits from the exploitation of the production. :

“Secretary”, the secretary of economic development.

i |
“Taxpayer”, an entity engaged in the making of a film, including a person, firm, i

i ;

partnership or other entity subject to the income tax imposed by this chapter or cihagier

63.

(2) A taxpayer shall be allowed a credit against taxes imposed by this chapter for

any Massachusetts production expense within any consecutive 12-month period if (i) at

least 50 per cent of the total production expenses are incurred in the commonwealth or

(ii) at least 50 per cent of the total principal photography days of the film take placein the
commonwealth. The credit shall be equal to 15 per cent of the Massachusetts production
expense when the total production costs incurred in the commonwealth are less than
$5,000,000 during the taxable year. The credit shall be equal to 20 per cent of the
Massachusetts production expense when the total production costs incurred in the
commonwealth equal or exceed $5,000,000 but total less than $10,000,000 during the

taxable year. The credit shall be equal to 25 per cent of the Massachusetts production
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expense when the total production costs incurred in the commonwealth equal o'rE |exc‘eed
$10,000,000 during the taxable year. For the purposes of this paragraph, the ter;i1
“Massachusetts production expense” shall not include the salary of any empone:e whose

i
salary is equal to or greater than $1,000,000. "

(3) The tax credit shall be taken against taxes imposed under this chapter and
shall not be refundable. Any amount of the tax credit that exceeds the tax due for a;
taxable year may be carried forward by the taxpayer to any of the 5 subsequent taxable
years,

(4)(1) All or any portion of tax credits issued in accordance with this subsection
may be transferred, sold or assigned to other taxpayers with tax liabilities under this
chapter or chapter 63. Any tax credit that is transferred, sold or assigned and taken
against taxes imposed by this chapter or said chapter 63 shall not be refundable. 'Any
amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue. Any tax crec!lit '

transferred, sold or assigned shall not reduce the excise to less than the amount due under
subsection (b) of section 32, subsection (b) of section 39, or section 67 of chaptelg 63.
The limitation provided under section 32C of chapter 63 shall also apply. T
(i1) An owner or transferee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner or transferee

shall provide to the commissioner information as the commissioner may require for the

proper allocation of the credit. The commissioner shall provide to the taxpayer a
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certificate of eligibility to transfer, sell or assign the tax credits. The commissioner, shall
not issue a certificate to a taxpayer that has an outstanding tax obligation with the
commonwealth in connection with any motion picture for any prior taxable year. A tax
credit shall not be transferred, sold or assigned without a certificate.

(5) The total amount of tax credits provided under this subsection for any 1
motion picture shall not exceed $10,000,000.

(6) The commissioner, in consultation with the secretary, shall promulgate
regulations necessary for the administration of this subsection.
SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after:
section 388, as so appearing, the following section:-- E}

Section 38T. (a) As used in this section, the following words shall, -unl%}ss tge

context clearly requires otherwise, have the following meanings: .

“Motion picture”, a feature length film, video, television series defined ahs a
season not to exceed 27 episodes, or a commercial made in the commonwealth, in whole
or in part, for theatrical or television viewing or as a television pilot. The term shall not
include a production featuring news, current events, weather and financial market reports,
talk show, game show, sporting event, awards show or other gala event, a production
whose sole purpose is fundraising, a long-form production that primarily markets a
product or service, or a production containing obscene material or performances as
defined by law.

“Motion picture production company”, a company engaged in the business of
producing motion pictures, as defined in this section. The term shall not include any
company at least 5 per cent owned or controlled by, or affiliated with, any company or
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person which is in default on a loan made by the commonwealth or a loan guaranteed by
the commonwealth.

“Massachusetts production expense”, a production expense for a motion picture
clearly and demonstrably incurred in the commonwealth.

“Principal photography”, the phase of production during which the motion picture
is actually filmed. The term shall not include preproduction or postproduction.

“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion pictlire...The
term shall include wages and salaries paid to individuals employed in the produgtion of a
motion picture; the costs of set construction and operation, editing and related s’ér'\?ic?;'es,
photography, sound synchronization, lighting, wardrobe, make-up and accessori:és; ﬁlm

4 e
processing, transfer, sound mixing, special and visual effects; location fees and ﬁhe cost
of purchase or rental of facilities or equipment or any other production expense IE:!S may-be
determined by the department of revenue to be an eligible production expense. The term
shall not include costs incurred in marketing or advertising a motion picture, any costs
related to the transfer of tax credits or any amounts paid to persons or businesses as a
result of their participation in profits from the exploitation of the production.

“Secretary”, the secretary of economic development.

“Taxpayer”, an entity engaged in the making of a film, including a person, firm,
partnership or other entity subject to the income tax imposed by chapter 62 or this
chapter.

(b) A taxpayer shall be allowed a credit against taxes imposed by this chapter for:

any Massachusetts production expense within any consecutive 12-month period if: (i) at
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least 50 per cent of the total production expenses are incurred in the commonwealth or
(ii) at least 50 per cent of the total principal photography days of the film take place in the
commonwealth. The credit shall be equal to 15 per cent of the Massachusetts production
expense when the total production costs incurred in the commonwealth are less than
$5,000,000 during the taxable year. The credit shall be equal to 20 per cent of the
Massachusetts production expense when the total production costs incurred in the
commonwealth equal or exceed $5,000,000 but total less than $10,000,000 during the
taxable year. The credit shall be equal to 25 per cent of the Massachusetts production
expense when the total production costs incurred in the commonwealth equal or exceed
$10,000,000 during the taxable year. For the purposes of this paragraph, the terrin
“Massachusetts production expense” shall not include the salary of any employe{: wiﬁose
salary is equal to or greater than $1,000,000. ;1

(c) The credit allowed under this section for any taxable year shall not re;jducé the
excise to less than the amount due under subsection (b) of section 32, subsectior: (b) of
section 39, or section 67. Any unused portion of the credit may be carried forward by the
taxpayer to any of the 5 subsequent taxable years.

(d)(1) All or any portion of tax credits issued in accordance with this subsection
may be transferred, sold or assigned to other taxpayers with tax liabilities under this:
chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken
against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any tax
credit transferred, sold or assigned shall not reduce the excise to less than the amount due

under subsection (b) of section 32, subsection (b) of section 39, or section 67. The

limitation provided under section 32C shall also apply. Any amount of the tax cf:t:dit;that
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exceeds the tax due for a taxable year may be carried forward by the transferee,:buyer or
assignee to any of the 5 subsequent taxable years from which a certificate is initially
issued by the department of revenue.

(2) An owner or transferee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which such transfer, sale or assignment of tax credit is eligible. The owner or transferee

shall provide to the commissioner information as the commissioner may require for, the
il

proper allocation of the credit. The commissioner shall provide to the taxpayer a
certificate of eligibility to transfer, sell or assign the tax credits. The commissio'r:ler shall
not issue a certificate to a taxpayer that has an outstanding tax obligation with the
commonwealth in connection with any motion picture for any prior taxable year. A tax
credit shall not be transferred, sold or assigned without a certificate.

(e) The total amount of tax credits provided under this subsection for any 1
motion picture shall not exceed $10,000,000.

(f) The commissioner, in consultation with the secretary, shall promulgate

d

regulations necessary for the administration of this subsection. :I
E

SECTION 3. Chapter 64G of the General Laws is hereby amended by adding th:e

1]
following section:--

MR vmatima DAL M

Section 13. Notwithstanding any general or special law to the contrary, !
an excise shall not be imposed, pursuant to this chapter, upon the transfer or
occupancy of a room in a hotel, lodging house or motel if the occupant: (i) is an
employee of a motion picture production company, as defined in section 6 of

chapter 62; (ii) occupies the room for 20 or more consecutive days; and (iii}
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demonstrates that during the 20-day period the occupant is actively working on
the making or producing of a motion picture by a motion picture production
company qualifying for a tax credit under section 6 of chapter 62.
SECTION 4. Section 6 of chapter 64H of the General Laws, as so appearing, is hereby
amended by adding the following paragraph:
(ww) all supplies, technical equipment and machinery used in conjunction

with the production of a motion picture, as defined in section 6 of chapter 62, 3
g

which qualifies for a credit as provided in said chapter 62 or chapter 63; i

including, but not limited to, cameras and camera accessories; film stock; lights :

and lighting control systems; sound equipment; grip equipment; video assist

systems; fog machines; wind machines; generators used to operate exempt-

equipment; dollies and cranes used to support exempt equipment; terminating

boxes and extension cables used with exempt equi_pment; time code equipment;

VTR editing equipment; switches; and character generators.

SECTION 5. Section 7 of chapter 641 of the General Laws, as so appearing, is heréby

amended by adding the following subsection:-- T
(f) The sale of supplies, technical equipment and machinery used in

conjunction with the production of a motion picture, as defined in section 6 of

chapter 62, which qualifies for a credit as provided in said chapter 62 or chapter

O Y LA i 3

63; including, but not limited to, cameras and camera accessories; film stock;
lights and lighting control systems; sound equipment; grip equipment; video assist
systems, fog machines; wind machines; generators used to operate exempt

equipment; dollies and cranes used to support exempt equipment; terminating

A i
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' boxe.si and extension cables used with exempt equipment; time code equiplf;rflent;‘

1
" !i El/TIgIediting equipment; switches; and character generators.
L | ' '
1 i
ﬁECTION 6. This act shall be effective for tax years beginning on or aftelf

T -

s January 1, 2006, :
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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senale and House of Representatives in General Court assembled, and by the

authority of the same, as follows:

“SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by adding the following subsection:-——

(X(1) As used in this subsection the following words shall, unless the context clearly

requires otherwise, have the following meanings:-

“Motion picture”, a feature-length film, video, television series defined as a season not to
exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for
theatrical or television viewing or as a television pilot. The term "motion picture” shall
not include a production featuring news, current events, weather and financial market
reports, talk show, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
“Motion picture production company”, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in defaulton a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly

and demonstrably incurred in the commonwealth.

bl

o

[ T

G




“Principal photography”, the phase of production during which the motion picture is

actually filmed. The term shall not include preproduction or postproduction.

“Proéiuction expense” or “production cost”, preproduction, production and

postproduction expenditures directly incurred in the production of a motion picture. Said

term includes wages and salaries paid to individuals employed in the production of the

motion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film

processing, transfer, sound mixing, special and visual effects; music; location fees and .
the cost of purchase or rental of facilities and equipment or any other production expense “
as may be determined by the department of revenue to be an eligible production expense. J
The term shall not include costs incurred in marketing or advertising a motion picture,

any costs related to the transfer of tax credits or any amounts paid to persons or

businesses as a result of their participation in profits from the exploitation of the "
production.

“Secretary”, the secretary of economic development.

(2) A taxpayer engaged in the making of a motion picture shall be allowed a credit

against the taxes imposed by this chapter for the employment of persons within the

commonwealth in connection with the filming or production of | or more motion pictures

in the commonwealth within any consecutive 12 month period. The credit shall be equal .
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subsection, the term "total aggregate payroll” shall not include the salary of any employee
whose salary is equal to or greater than $1,000,000.

(3) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses, not including the

payroll expenses used to claim a credit pursuant to paragraph {2}, where the motion

picture is also eligible for a credit pursuant to paragraph (2) and either Massachusetts

production expenses exceed 50 per cent of the total production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

-(4) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(5)(i) All or any portion of tax credits issued in accordance with this subsection may be
transferred, sold or assigned to other film taxpayers with tax liabilities under this chapter
or chapter 63. Any tax credit that is transferred, sold or assigned and taken against taxes
imposed by this chapter or said chapter 63 shall not be refundable. Any amount of the tax
credit that exceeds the tax due for a taxable year may be carried forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a
certificate is initially issued by the department of revenue.

(ii) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which the
transfer, sale or assignment of tax credit is eligible. The owner or transferee shall provide

to the commissioner information as the commissioner may require for the proper
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allocation of the credit. The commissioner shall provide to the taxpayer a certificate of
eligibility to transfer, sell or assign the tax credits. The commissioner shall not issue a
certificate to a taxpayer that has an outstanding tax obligation with the commonwealth in
connection with any motion picture for any prior taxable year. A tax credit shall not be
transferred, sold or assigned without a certificate.

(6) The total amount of tax credits provided under this subsection in connection with any
one motion picture production shall not exceed $7,000,000.

(7) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of the provisions of this subsection.

SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after
section 388 the following section:—

Section 38T. (a) as used in this section the following words shall, unless the context
clearly requires otherwise, have the following meanings:

“Commissioner” the commissioner of revenue.

"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for theatrical or television viewing or as a television pilot. The term "motion picture”
shall not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, a production containing obscene material or performances.
"Motion picture production company”, a company including its subsidiaries engaged in

the business of producing motion pictures, videos, television series, or commercials
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intended for a theatrical release or for television viewing. The term “motion picture “
production company” shall not mean or include any company which is more than 25 per
cent"owned, affiliated, or controlled, by any company or person which is in defaulton a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly
and demonstrably incurred in the commonwealth.

“Principal photography”, the phase of production during which the motion picture is
actually filmed. The term shall not include preproduction or postproduction.
“Production expense” or “production cost”, preproduction, production and
postproduction expenditures directly incurred in the production of a motion picture. The
term shall include wages and salaries paid to individuals employed in the production of
the motion picture; the costs of set construction and operation, editing and related
services, photography, sound synchronization, lighting, wardrobe, make-up and
accessories; film processing, transfer, sound mixing, special and visual effects; music;
location fees and the cost of purchase or rental of facilities and equipment or any other
production expense as may be determined by the department of revenue to be an eligible
production expense. The term shall not include costs incurred in marketing or advertising
a motion picture, any costs related to the transfer of tax credits or any amounts paid to
persons or businesses as a result of their participation in profits from the exploitation of
the production.

"Secretary”, the secretary of economic development.
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(b) A taxpayer engaged in the making of a motion picture shall be allowed a credit

against the taxes imposed by this chapter for the employment of persons within the

commonwealth in connection with the filming or production of | or more motion pictures

in the commonwealth within any ¢onsecutive 12 menth period. The credit shall be equal

to 20 per cent of the total aggregate payroll paid by a motion picture production company

that constitutes Massachusetts source income, when total production costs incurred in the

commenwealith equal or exceed $250.000 during the taxable vear. For purposes of this

subsection, the term "total ageresate payroll” shall not include the salary of any emplovee

whose salary is equal to or greater than $1,000.000.
{c) A taxpayer shall be allowed an additional credit against the taxes imposed by this

chapter equal to 25 per cent of all Massachusetts production expenses, not including the

pavroll expenses used to claim a credit pursuant to subsection(b), where the motion

-picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
-preduction expenses exceed 50 per cent of the total production expenses for a motion

=picture or at least 50 per cent of the total principal photography days of the film take

place in the commonwealth.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(e)(1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under
this chapter or chapter 62. Any tax credit that is transferred, sold or assigned and taken

against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any
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amount of the tax credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

(2) An owner, transferee or assignee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner, transferee or
assignee shall provide to the commissioner such information as the commissioner may
require for the proper allocation of the credit. The commissioner shall provide to the
taxpayer a certificate of eligibility to transfer, sell or assign the tax credits. The
commissioner shall not issue a certificate to a taxpayer that has an outstanding tax
obligation with the commonwealth in connection with any motion picture for any prior
taxable year. A tax credit shall not be transferred, sold or assigned without a certificate.
(f) The total amount of tax credits provided under this subsection in connection with any
one motion picture production shall not exceed §7,000,000. =

(g) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of this subsection.

SECTION 3. Section 1 of chapter 64H of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by inserting after the definition of “Mobile
telecommunications service” the following 2 definitions:—
“"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for theatrical or television viewing or as a television pilot. The term "motion picture"

shall not inctude a production featuring news, current events, weather and financial
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market reports, talk show, game show, sporting events, awards show or other gala event,
a production whaose sole purpose is fundraising, a long-form production that primarily
markets a product or service, or a production containing obscene material or
performances.

"Motion picture production company”, a company including any subsidiaries engaged in
the business of praducing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in defaulton a
loan made by the commonwealth or a loan guaranteed by the commonwealth.

SECTION 4. Section 6 of said chapter 64H. as so appearing, is hereby amended by

adding the following paragraph:—

-(ww) Sales of tangible personal property to a qualifving motion picture production

.company or to an accredited film school student for the production expenses related to a

school film project.

For the purposes of this paragraph a qualifving motion picture production company must

expend in the aggregate not less than S2SO.ﬁ000‘ within the cominonwealth in connection

with the filming or production of one or more motion pictures in the commonwealth

within any consecutive 12 period and have the approval of the secretary of economic

development and the commissioner,

Any motion picture production company that intends to film all, or parts of, a motion

picture or television program in the commonwealth and qualify for the exemption

provided by this paragraph shall provide an estimate of total expenditures to be made jn
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the commonwealth in connection with the filiming or production of such metion picture

or television program and shall designate a member or representative of the motion
picture production company as a primary liaison with the commissioner for the purpose
of facilitating the proper reporting of expenditures and other information as required by

the commissioner. Said estimate of expenditures shall be filed prior to the

commencement of filming in the commonwealth. Any qualifying motion picture

p[odruction company that has been approved which fails to expend $250,000 within a

consecutive 12 month period shall be liable tor the sales taxes that would have been paid
had the approval not been granted. The sales taxes shall be considered due as of the date

that taxable expenditures were made.

The commissioner shall promulgate rules for the implementation of this paragraph.

LI o . - .- . . L mee aeman e e an

application by a motion picture production company, the secretary of economic
development shall make a determination regarding the inclusion of the name
“Commonwealth of Massachusetts” in the credits of any motion picture filmed or

produced in the commonwealth.

extraordinary activities, a department or agency of the commonwealth shall not charge a
fee or other cost, except the actual costs incurred by the affected department or agency,
for the use of state-owned property for the purposes of making motion pictures. For the

purposes of this section, the term “extraordinary” shall mean an activity outside the

AR
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normal course of business of an agency or department of the commonwealth, including, '

but not limited to, demolition or construction projects, or any combination thereof.

{ Deleted: 5 ]
SECTION 7. Notwithstanding any general or special law to the contrary, the secretary of
economic development shall conduct an economic impact study of motion picture
production and development in the commonwealth and shall issue a report together with
(Deleted: 2009 ]
any recommendations no later than December 31, 201 ; provided, however, that the
secretary shall file annually by December 31 an economic report of all motion picture
production activity in the commonwealth that receives a tax credit certificate pursuant to .
this act. The secretary shall file annually said report by December 31, with the clerk of il

the senate and house of representatives, the house and senate committees on ways and n
means and with the joint committee on economic development and emerging

technologies.

(D Deleted: 5

SECTION 8. The department of revenue shall, annually, issue a report detailing the
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amount of tax credit certificates issued to taxpayers pursuant to this act and shall provide
an estimate of the cost to the commonwealth of the tax credits contained in this act and
shall file the report by December 31 with the clerk of the senate and the house of
representatives, the house and senate committees on ways and means, the joint committee

on revenue and the joint committee on economic development and emerging

technologies. o
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AN ACT PROVIDING INCENTIVES TO THE MOTION PICTURE INDUSTRY.

Be it enacted by the Senate and House of Represemtatives in General Court assembled. and by the

authority of the same, as follows:

“SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by adding the following subsection:—

({1} As used in this subsection the following words shall, unless the context clearly
requires otherwise, have the following meanings:-

“Motion picture”, a feature-length film, video, television series defined as a season not to
exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part, for
theatrical or television viewing or as a television pilot. The term "motion picture” shall
not include a production featuring news, current events, weather and financial market
reports, talk show, game show, sporting events, awards show or other gala event, a
production whose sole purpose is fundraising, a long-form production that primarily
inarkets a product or service, a production containing obscene material or performances.
“Motion picture production company”, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company” shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth.
“Massachusetts production expense”, a production expense for the motion picture clearly

and demonstrably incurred in the commonwealth.
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“Principal photography™, the phase of production during which the motion picture is

actually filmed. The term shall not include preproduction or postproduction.

“Production expense” or “production cost”, preproduction, production and

postproduction expenditures directly incurred in the production of a motion picture. Said

term includes wages and salaries paid to individuals employed in the production of the

motion picture; the costs of set construction and operation, editing and related services,
photography, sound synchronization, lighting, wardrobe, make-up and accessories; film

processing, transfer, sound mixing, special and visual effects; music; location fees and

the cost of purchase or rental of facilities and equipment or any other production expense 1
as may be determined by the department of revenue to be an eligible production expense. L
The term shall not include costs incurred in marketing or advertising a motion picture,
any costs related to the transfer of tax credits or any amounts paid to persons or '
businesses as a result of their participation in profits from the exploitation of the

production.

“Secretary”, the secretary of economic development.

(2) A taxpayer engaged in the making of a motion picture shall be allowed a credit

against the taxes imposed by this chapter for the employment of persons within the

commonwealth in connection with the filming or production of 1 or more motion pictures s
in the commonwealth within any consecutive 12 month peried. The credit shall be equal i

L] ]

to 15 per cent of the total aggregate payroll for people employed within the i

commenwealth by a motion picture production company when total production costs I

incurred in the commonwealth are less than $5,000,000. The credit shall be equal to 20

per cent of the total aggregate payroll for people employed within the commonwealth by
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such motion picture production company when total production costs incurred in the
commonwealth equal or exceed $5,000,000 during the taxable year. For purposes of this
subsection, the term "total aggregate payroll” shall not include the salary of any employee
whose salary is equal to or greater than $1,000,000.

(3) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses where the mation
picture is also eligible for a credit pursuant to paragraph (2) and either Massachusetts
production expenses exceed 50 per cent of the total production expenses for a motion
picture or at feast 50 per cent of the total principal photography days of the film take
place in the commonwealth.

(4) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year
may be carried forward by the taxpayer to any of the 5 subsequent taxable years.

(5)(i) All or any portion of tax credits issued in accordance with this subsection may be
transferred, sold or assigned to other film taxpayers with tax liabilities under this chapter
or chapter 63. Any tax credit that is transferred, sold or assigned and taken against taxes
imposed by this chapter or said chapter 63 shall not be refundable. Any amount of the tax
credit that exceeds the tax due for a taxable year may be carried forward by the
transferee, buyer or assignee to any of the 5 subsequent taxable years from which a
certificate is initially issued by the department of revenue.

(i) An owner or transferee desiring to make a transfer, sale or assignment shall submit to
the commissioner a statement which describes the amount of tax credit for which the

transfer, sale or assignment of tax credit is eligible. The owner or transferee shall provide




to the commissioner information as the commissioner may require for the proper a
allocation of the credit. The commissioner shall provide to the taxpayer a certificate of 5
eligibility to transfer, sell or assign the tax credits. The commissioner shall not issue a 1

certificate to a taxpayer that has an outstanding tax obligation with the commonwealth in
connection with any motion picture for any prior taxable year. A tax credit shall not be
transferred, sold or assigned without a certificate.

{6) The total amount of tax credits provided under this subsection in connection with any

{ Deleted: 10 1}

one production shail not exceed $8,000,000.

{7) The commissioner, in consultation with the secretary, shall promulgate regulations

-
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necessary for the administration of the provisions of this subsection. l ;
SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after i
section 38S the following section:—

Section 38T. (a) as used in this section the following words shall, unless the context

clearly requires otherwise, have the following meanings:

“Commissioner” the commissioner of revenue.

"Motion picture"”, a feature-length film, a video, a television series defined as a season not

1o exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,

for theatrical or television viewing or as a television pilot. The term "motion picture”

shall not include a production featuring news, current evenis, weather and financial "
market reports, talk show, game show, sporting events, awards show or ather gala event, H

a production whose sole purpose is fundraising, a long-form production that primarily

markets a product or service, a production containing obscene material or performances. -
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"Motion picture production company", a company including its subsidiaries engaged in
the business of producing maotion pictures, videos, television series, or commercials

intended for a theatrical release or for television viewing. The term “motion picture

production company” shall not mean or include any company which is more than 25 per

cent owned, affiliated, or controlled, by any company or person which is in default on a

loan made by the commonwealth or a loan guaranteed by the commonwealth.

“Massachusetts production expense”, a production expense for the motion picture clearly "
and demonstrably incurred in the commonwealth. i
“Principal photography”, the phase of production during which the motion picture is

actually filmed. The term shall not inctude preproduction or postproduction.

“Production expense” or “production cost”, preproduction, production and

postproduction expenditures directly incurred in the production of a motion picture. The

term shall include wages and salaries paid to individuals employed in the production of

the motion picture; the costs of set construction and operation, editing and related

services, photography, sound synchronization, lighting, wardrobe, make-up and I
accessories; film processing, transfer, sound mixing, special and visual effects; music;
location fees and the cost of purchase or rental of facilities and equipment or any other T
production expense as may be determined by the department of revenue to be an eligible

production expense. The term shall not include costs incurred in marketing or advertising

a motion picture, any costs related to the transfer of tax credits or any amounts paid to

persons ot businesses as a result of their participation in profits from the exploitation of

the production.

"Secretary", the secretary of economic development. J

i

"

o |

B S S A i k2 R

LT



{b) A taxpayer engaged in the making of a motion picture shall be allowed a credit
against the taxes imposed by this chapter for the employment of persons within the
commonwealth in connection with the filming or production of 1 or more motion pictures
in the commonwealth within any consecutive 12-month period. The credit shall be equal
to 15 per cent of the total aggregate payroll for persons employed within the
commonweaith by a motion picture production company when totai production costs
incurred in the commonwealth less than $5,000,000 during the taxable year. The credit
shall be equal to 20 per cent of the total aggregate payroll for persons employed within

the commonwealth by the production company when total production costs incurred in

the commonwealth equal or exceed $5,000,000 during the taxable year. For purposes of
this subsection, the term "total aggregate payroll” shall not include the salary of any
employee whose salary is equal to or greater than $1,000,600.

(c) A taxpayer shall be allowed an additional credit against the taxes imposed by this
chapter equal to 25 per cent of all Massachusetts production expenses where the motion
-picture is also eligible for a credit pursuant to subsection (b) and either Massachusetts
production expenses exceed 50 per cent of the totai production expenses for a motion
picture or at least 50 per cent of the total principal photography days of the film take
place in the commonwealth.

(d) The tax credit shall be taken against the taxes imposed under this chapter and shall not
be refundable. Any amount of the tax credit that exceeds the tax due for a taxable year

may be carried forward by the taxpayer to any of the 5 subsequent taxable years,
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(e)(1) All or any portion of tax credits issued in accordance with the provisions of this
section may be transferred, sold or assigned to other taxpayers with tax liabilities under
this chapter or chapter 62. Any tax credit that is transferred, soid or assigned and taken
against taxes imposed by this chapter or said chapter 62 shall not be refundable. Any
amount of the tax ¢credit that exceeds the tax due for a taxable year may be carried
forward by the transferee, buyer or assignee to any of the 5 subsequent taxable years from
which a certificate is initially issued by the department of revenue.

(2) An owner, transferee or assignee desiring to make a transfer, sale or assignment shall
submit to the commissioner a statement which describes the amount of tax credit for
which the transfer, sale or assignment of tax credit is eligible. The owner, transferee or
assighiee shall provide to the commissioner such information as the commissioner may
require for the proper allocation of the credit. The commissioner shall provide to the
taxpayer a certificate of eligibility to transfer, sell or assign the tax credits. The
commissioner shall not issue a certificate to a taxpayer that has an outstanding tax
obligation with the commonwealth in connection with any motion picture for any prior
taxable year. A tax credit shall not be transferred, sold or assigned without a certificate.
(f) The total amount of tax credits provided under this subsection in connection with any
one production shall not exceed $8,000,000.

(g) The commissioner, in consultation with the secretary, shall promulgate regulations
necessary for the administration of this subsection.

SECTION 3. Section | of chapter 64H of the General Laws, as appearing in the 2004
Official Edition, is hereby amended by inserting after the definition of “Mobile

telecommunications service” the following 2 definitions:—
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"Motion picture”, a feature-length film, a video, a television series defined as a season not
to exceed 27 episodes, or a commercial made in the commonwealth, in whole or in part,
for, theatrical or television viewing or as a television pilot. The term "motion picture”
shal! not include a production featuring news, current events, weather and financial
market reports, talk show, game show, sporting events, awards show or other gala event,
a production whose sole purpose is fundraising, a long-form production that primarily
markets a product or service, or a production containing obscene material or
performances.

"Motion picture production company”, a company including any subsidiaries engaged in
the business of producing motion pictures, videos, television series, or commercials
intended for a theatrical release or for television viewing. The term “motion picture
production company™ shall not mean or include any company which is more than 25 per
cent owned, affiliated, or controlled, by any company or person which is in default on a
loan made by the commonwealth or a loan guaranteed by the commonwealth,
SECTION 4. Section 6 of chapter 64H of the General Laws, as so_appearing, is hereby
amended by adding the following paragraph:--

{ww} ail supplies, technical equipment and machinery used in conjunction

with the production of a motion picture, as defined in section 6 of chapter 62,

which would otherwise qualify for a credit as provided in said chapter 62 or

chapter 63; inciuding, but not limited to, cameras and camera accessories; film

stock; lights and lighting control systems; sound equipment; grip equipment;

video assist systems; fog machines; wind machines; generators used to operate

exempt equipment; doilies and cranes used to support exempt equipment;
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terminating boxes and extension cables used with exempt equipment; time code
equipment; VTR editing equipment; switches; and character generators.
SECTION 5. Section 7 of chapter 64[ of the General Laws, as so appearing, is hereby
amended by adding the following subsection:--

(f) The sale of all supplies, technical equipment and machinery used in
conjunction with the production of a motion picture, as defined in section 6 of .
chapter 62, which would otherwise qualify for a credit as provided in said chapter

62 or chapter 63; including, but not limited to, cameras and camera accessories;

film stock; lights and lighting control systems; sound equipment; grip equipment; W
3
video assist systems; fog machines; wind machines; generators used to operate b

exempt equipment; dollies and cranes used to support exempt equipment;
terminating boxes and extension cables used with exempt equipment; time code

equipment; VTR editing equipment; switches; and character generators.

SECTION 6. Notwithstanding any general or special law to the contrary, upon
application by a motion picture production company, the secretary of economic
deve_’lfop[nent shall make a determination regarding the inclusion of the name
“Commonwealth of Massachusetts” in the credits of any motion picture filmed or
produced in the commonwealth.

SECTION 7. Notwithstanding any general or special law to the contrary, except for

extraordinary activities, a department or agency of the commonwealth shall not charge a
fee or other cost, except the actual costs incurred by the affected department or agency,
for the use of state-owned property for the purposes of making motion pictures. For the

purposes of this section, the term “extraordinary” shall mean an activity outside the ol
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normal course of business of an agency or department of the commonwealth, including,
but not limited to, demolition or construction projects, or any combination thereof.
SECTION 8. Notwithstanding any general or special law to the contrary, the secretary of
economic development shall conduct an economic impact study of motion picture
production and development in the commonwealth and shall issue a report together with
any recommendations no [ater than December 3 [, 2009; provided, however, that the
secretary shall file annually by December 31 an economic report of all motion picture
production activity in the commonwealth that receives a tax credit certificate pursuant to
this act. The secretary shall file annually said report by December 31, with the clerk of
the senate and house of representatives, the house and senate committees on ways and
means and with the joint committee on economic development and emerging
technologies.

SECTION 9. The department of revenue shall, annually, issue a report detailing the
amount of tax credit certificates issued to taxpayers pursuant to this act and shall provide
an estimate of the cost to the commonwealth of the tax credits contained in this act and
shall file the report by December 31 with the clerk of the senate and the house of
representatives, the house and senate committees on ways and means, the joint committee
on revenue and the joint committee on economic development and emerging
technologies.

SECTION 10. This act shall be effective for tax years beginning on or after November 1,
2005 and before January 1, 2011, but credits allowed pursuant to this act may be carried

forward pursuant to sections | and 2 after January 1, 2011.”
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