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Chapter 9 of the Acts of 2009

AN ACT RELATIVE TO AN APPEAL PROCESS OF INSURANCE PREMIUM
SURCHARGES.UNDER MANAGED COMPETITION.

Whereas, The deferred operation of this act would tend to defeat its purpose, which is to provide
for a right to appeal at-fault accident rulings for consumers of the commonwealth, therefore it is
hereby declared to be an emergency law, necessary for the immediate preservation of the public
convenience.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by
the authority of the same as follows:

SECTION 1. Section 1 of chapter 175E of the General Laws, as appearing in the 2006 Official
Edition, is hereby amended by inserting before the definition of “Commissioner” the following
definition:- ‘ )

“Board”, the board of appeals on motor vehicle liability policies and bonds established in section
8A of chapter 26.

SECTION 2. Said chapter 175E is hereby further amended by inserting after section 7 the
following section:-

Section 7A. An insured aggrieved by a determination of an insurer as to the application of a
provision of an insurer’s safe driver insurance plan or merit rating plan placed on file with the
commissioner pursuant to regulations promulgated in accordance with section 10 of this chapter
and section 15 of chapter 175A, may, within 30 days thereafter, file a written complaint with the
board. That complaint shall be accompanied by a filing fee to be determined by the board.

The board shall provide the insurer and the insured with at least 10 days notice of any hearing
held under this section. If, after a hearing, the board finds that the application of the safe driver
insurance plan or merit rating plan was in accordance with the standards promulgated by the
board and the insurer’s provisions of the safe driver insurance plan or merit rating plan placed on
file with the commissioner, it shall deny the appeal. If the board finds that the insurer’s
application of the safe driver insurance plan, merit rating plan or determination of fault was not
in accordance with those standards and provisions, it shall order the insurer'to make the
appropriate premium adjustment and the insurer shall notify the merit rating board and any other
data collection agency the insurer reported the surcharge or at fault accident to, to remove the
insured’s corresponding surcharge points and at fault determination. The board may designate a
person to act as a hearing officer pursuant to this section. The hearing officer shall file a
memorandum of his findings or order in the office of the board, and shall send a copy to the
insurer and the insured. :

Any insured or insurer aggrieved by a finding or order of the board may appeal therefrom to the
superior court department of the trial court, pursuant to section 14 of chapter 30A. The appellant
shall file with his appeal a duly certified copy of the complaint and of the finding and order
thereon and, if the appealis taken from a finding and order of the board in respect to a
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cancellation, the clerk of the court shall immediately, upon the filing of such an appeal, give
written notice of the filing thereof to the registrar of motor vehicles and to the appellee. That
court shall hold a hearing on the appeal after such notice to the parties as it deems reasonable.
The court shall have such jurisdiction in equity to review all questions of fact and law, to affirm
or reverse the board’s finding or order and to make an appropriate decree. The court may allow
the appeal, finding or order to be amended. The decision of the court shall. be final. The clerk of
the court shall, within 2 days after entry thereof, send an attested copy of the decree to each of
the parties, to the commissioner and to the registrar of motor vehicles. The court may make an .
order as to costs as it deems equitable. The court may make reasonable rules to secure prompt \
hearings on such-appeals and a speedy disposition thereof. !

SECTION 3. The commissioner of insurance shall file a report with the joint committee on
financial services no later than July 1, 2009, or within 90 days of the effective date of this act,
providing a summary of efforts made to facilitate the transition of exclusive representative
producers to voluntary agents and the outcome of those efforts, including the remaining number
of non-appointed agents in the market. The report shall further examine private passenger
automobile insurance premium payment plans and down payments required by insurers in the
voluntary and residual market. The commissioner shall meet with all exclusive representative-
producers and insurers writing private passenger automobile insurance in the commonwealth
who request such a meeting to provide agents with technical assistance and encourage voluntary
contracts between agents and insurers. The meetings shall take place within 30 days of the
effective date of this act. E

Approved April 15, 2009
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Whe Commontvealth of Maggachugetts

iN THE YEAR TWQ THOUSAND NINE

AN ACT RELATIVE TO AN APPEAL-PROCESS OF MOTOR VEHICLE
[INSURANCE SURCHARGES UNDER MANAGED COMPETITION

Be it enacted by the Sendte and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

SECT[ON‘ {. Chapter [ 75E of the Genf-:raf Laws, as so appcarin.g in the 2006 Official Edition, is
hereby amended by i8nsc’rting after Section 7 the following new section:- -
Section 7A Any insured aggrieved by any determination of an insurer as to the application of
any provision of an insurer’s merit rating plan filed and approved by the commissioner pursuant
to regulations promulgated in accordance with Section 10 of this chapter and section 15 of
Chapter 175A, may within thirty days thereaﬂel.', file a written complaint with the board of
appeals on motor vehicle policies and bonds, hereinafter called the board. Such complaint shail
be accampanied by a filing fee to be determined by the board. The board may deny such appeal
without a hearing on the basis of the standards of fault to be promulgated by the board. In the
notice of its decision to deny the complaint by the insured, the board shall notify the insured that
he has a right to a hearing on the application of the safe driver insurance plan.

The board shall provide the insurer and the insured with at [east ten days notice of any
hearing held under this section. If, after a hearing, the board finds that the application of the safe
driver insurance plan was in accordance with-the standards promulgated by the board and an
insurer’s provisions of the safe driver (nsurance plan approved by the commigsioner, it shall deny

the appeal. If the board finds that the insurer’s application of the safe driver insurance plan was
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not in accordance with said standards and provisions, 1t shalf order the insurer to make the
appropriate premijum adjustment. The board may designate a person to act as a hearing officer
pursuant ta this section. The hearing offtcer shall file 2 memorandum of bis findings or order in

the office of the board, and shall send a copy to the insurer and the insured.

Any person or company aggrieved by any finding or order of the board may appeal

therefrom to the superior court department of the trail court, pursuant to the provisions of section
fourteen of chapter thirty A. The appellant shall file with his appeal a duly certified copy of the
complaint and of the finding and order therean, and, if the appeal is taken from-a finding and
ordcf of the board in respect to a cancellation, the clerk of such court shall forthwith, upon the
filing of such an appeal, give written notice of the filing thereof:to the registrar of motor vehicle
and to the appeliee. Said court shall, after such notice to the parties as it deems reasonable, give
a summary hearing on such appeal and shall bave such jurisdiction in equity to review all
questions of fact and law, and to affirm or reverse such finding or order and may make any

’ Q appropriale decree. Said court or justice may allow such appeal, finding or order to be amended.

The decision of the court ar justice shall be final. The cletk of such court shall, within twa days

after entry thereof, send an attested copy of the decree to each of the parties and the
commissioner and to said registrar, or his office. Said court or justice may make such order as to

costs as it or he deems equitable. Said court may make reasonable rules to secure prompt

hearings on such appeals and a speedy disposition thereof.
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Senate, No. 2022

Presented by:

For legislation relative to an appeal process of insurance premium surcharges under managed competition

3/23/12009S Reported from the committee on Joint Committee on Financial Serwces
3/23/2009S New draft of 5461, H888 and H1053
3/23/2009S Bill reported favorably by committee and referred to the Senate Committee On Ways and Means
3/24/2009S Committee recommended ought to pass with an amendment 51
3/24/2009S Rules suspended §
3/24/2009S Read second, amended (as recommended by the committee on Ways and Means) and ordered to a
third reading
3/24/20098 Taken cut of the Orders of the Day
3/24/2009S Read third
3/24/20095 Motion to lay on the table pending and postponed to the next session
3/25/2009S Motion to lay on the table negatived.
3/25/20098 Amendment adopted
3/25/2009S Passed to be engrossed - 39 YEAS to 0 NAYS (See Senate Roll Call, No. 21)
3/26/2009HRead;-and referred to the House Committee On Ways and Means
4/2/2009 HCommittee recommended ought to pass and referred to the House Committee On Steering, Policy
and Scheduling

4/2/2009 HCommittee reported that the matter be placed in the Orders of the Day for the next sitting
4/2/2009 HRead second and ordered to a third reading 3
4/2/2009 HRules suspended :

O 4/2/2009 HRead third 5;

—" 4/212009 HAmendment adopted

41212009 HQuorum roll call - 144 members in attendance [See Yea and Nay in Supplement No. 47]
4/212009 HPassed to be engrossed - 156 YEAS to 0 NAYS (See Yea and Nay in Supplement, No. 48)
4/8/2009 S Rules suspended
4/8/2009 S Senate concurred in the House amendment
4/8/2009 SVote doubted, roll call ordered
4/8/2009 S Senate concurred in the House amendment - 37 YEAS to 0 NAYS (See Senate Roll Call, No. 30)
4/9/2009 HEmergency preamble adopted
4/9/2009 HEnacted
4/9/2009 SEmergency preamble adopted
4/9/2009 SEnacted and laid before the Governor
4/15/2009GSigned by-the Governor, Chapter 9 of the Acts of 2009 =
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Senate, No. 461

@ Presented by: Buoniconti, Stephen (SEN) U

For legislation relative to an appeal process of insurance premium surcharges under managed competition

1/20/2009SReferred to ftty\_e Joint Gommittee on Financial Services
1/20/2009HHouse concurred
3123120098 Accompanied a new draft, see $02022
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House, No. 888

Presented by: Paul J. Donato

Relative to appeals of motor vehicle insurance surcharges

1/20/2009HReferred to the Joint Committee on Financial Services

1/20/20095 Senate concurred
3123120098 Accompanied a new draft, see 502022
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House, No. 1053

‘Q’ Presented by: Walter F. Timilty

Relative to the hoard of appeals in the Division of Insurance

1/20/2009HReferred to the Joint Committee on Financial Services

1/20/2009S Senate concurred
3/23/20098Accompanied a new draft, see $02022
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