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MASSACHUSETTS
CONSUMER BILL OF RIGHTS FOR
AUTOMOBILE INSURANCE

This Bill of Rights is a summary of your rights for when you shop,
purchase and own automobile insurance in our new competitive
marketplace.

Massachusetts law requires that every 'vehicle operating in Massachusetts be insured.
The Registry of Mator Vehicles will revoke your vehicle régistration if your car is driven
without insurance coverage: Furthermore, you could be charged with certain offensés if

you are found to be driving a car without insurance.

YOUR RIGHTS

You have the right to purchase automobile insurance.

You are entitled to purchase automobile insurance. You should shop around to find the
best products and the best price to fit your needs.

You cannot be denied automobile insurance for unfairly
discriminatory reasons.
Massachusetts prohibits insurance companies from denying you automobilé insurance

based on your gender, race, créed, national origin, marital status, religion, age,
occupation, income, principal place of garaging your car, education and

homeownership.
You cannot be denied automobile insurance based on your credit
history.

The Division of Insurance prohibits an insurance company from denying you automobile
. insurance based on any credit information contained in a consumer report that is

obtained from a credit reporting agency..




You have the right to know the basis for a company’s denial of your
application for insurance.
Insurance companies can refuse to offer you coverage based on non-discriminatory

grounds, but they must identify the reasons supporting their denial. If you believe an
insurer has refused to offer you insurance unlawfully, you have the right to file a written

complaint to the Division of Insurance.

You have the right to obtain automobile insurance even if an insurer
declines to give you a policy.

If you cannot find an insurance company willing to issue a palicy, you may obtain
coverage through the Massachusetts Automobile Insurance Plan (MAIP). An insurance

agent can help you apply for coverage.through the MAIP. The MAIP will assign you to

an |nsurance company that will prowde lnsurance to you for up to three years. If you

Guide.

You have the right to seek the lowest prices available for automobile
insurance in our market place.

Now that competition has arrived in Massachusetts, you can shop for the best
automobile insurance rates that are available in our market. The Division of [nsurance
encourages you to shop aggressively for the best rates for the products that fit your
needs. You can call several agents and ask them to help you find the best rates and
products. You also can call insurance companies directly to assist you. Finally, you
can look online to see whether an insurance company will give you a premium quote

over the internet,

An incident-free driving-history always will result in a lower premium. Premium
calculations vary by company depending on the types of traffic violations, accidents,
and other criteria they consider. ‘Even if you have recently been involved in an accident

or received a traffic ticket, it still pays to.shop because some companies may judge
some types of accidents or traffic violations differently.

For a current list of ali insurance companies offering auto insurance in Massachusetts,
please visit the DOI's website at www.mass.gov/doi.
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You have access to the DOI's Sample Premium Website to assist you
in-your premium comparisons among different automobiie insurance

companies.

If you are unsure about where to start, or if you do not know which companies offer
automobile insurance in Massachusetts, you can get information from the Division's
Sample Premium website at www.mass.gov/autorates. The premiums you see-on this
website are NOT premium quotes. They are sample premiums based on sample driver
profiles-and intended only to be used as examples. The only place you can get an
actual premium quote is from a company or an agent. Your written premium quote
could be [arger or smaller than the sample premium listed on the website based on your

specific driver profile,

The website allows you to review the sample premiums charged for each company
based on a general customer profile. You also will see a list of discounts offered: by
each of these companies. The website also offers.you the ahility to link directly to a
company, or search for an agent in your area to obtain an actual quote based on your

detailed profile.

You have the right fo choose the coverage that is right for you.

Agents and companies must inform you’in simple language of your coverage options

when you apply for an automobile insurance policy, or at any time upon your request if
you already have a palicy. Different levels of coverage are available and you have the
right-to know how each option affects your premium and what your coverage would be

in the event of an accident.

{nsurers and agents must offer you the option of purchasing the following amounts of
coverage:

1. Bodily injury liability and-uninsured motorist coverage up to $35,000 per

person/$80,000 per accident;
Personal injury protection benefits up to $8,000 per person/per accident;

Propetty damage liability up to $5,000 per accident;
Comprehensive coverage subject to a deductible of $500; and

Medical payments insurance of at least $5,000.

SESEIN

You should consider carefully your choice to purchase medical payments insurance if
you aiready have health insurance. Your medical payments insurance may not be
necessary if you have health insurance. You should discuss this carefully with your

insurance agent or insurance company prior to making this decision.




You have the right to select certain insurance policy periods.

The majority of automobile insurance companies offer policies for one-year periods.
Some insurance companies also offer policies for six-month periods or for periods up to
two years. You can take advantage of these options if they are offered to you:
However, every insurance company that agrees to offer you a policy must provide a
-policy with a one-year term if you ask for it. When you compare premium quotes.from

different companies, be sure to compare policy periods that are identical.

You have the right to an insurance rate that is not unfairly
discriminatory.

An insurance company may use many. different factors to determine your insurance
rate. Massachusetts prohibits insurance companies from using factors such as: sex,
marital status, race, creed, national origin, religion, age (except to provide the discount
for persons who are 65 years or older), occupation, incorie; education and home -
ownership. Companies also may not use credit information contained on your
consumer report that is obtained from a consumer reporting agency.

You have the right to have coverage under your.automobile insurance
policy regardless of who Is driving your car provided you gave your

consent to the driver.

In most cases, your policy covers any accident involving your car even when it is driven
by someone else with your permission. Your policy will not cover baodily injuries or

. property damage resulting from an accident when someone drives your car without your
consent. f your car is stolen, comprehensive coverage will pay to repair any damage to
your car if recovered, or its actual cashivalue at the time it was stolen.

You have the right to travel and have your coverage follow you.

Your policy's bodily injury protection (part 1) only applies to accidents that occur in
Mass$achusetts. In order to have bodily injury coverage outside of Massachusetts, you
must purchase the optional part 5. Even if you only want the minimumn level of bodily
injury protection ($20,000 per person or $40,000 per accident), you must purchase this
limit under part 5 in order to be covered outside of the state. If you purchase coverage
under part 5, your coverage - including bodily injury coverage — fallows you everywhere

in the U.S. and Canada.




You have the right to an explanation of how your driving history
record affects your premium.

All companies use driving history when calculatlng premiums. The Division,of
[nsurance’s regulation does not permlt companles to calculate a premium based on an
accident or traffic violation that is more than six years old. The weight that companies
assign to a particular traffic violation or accident varies based on the age and severity of
the-incident. Companies develop their premiums using different systems; therefore, it
may not be easy to compare different quotes from different companies purely on the
hasis of driving record. Your agent or insurance company will be able to help you with

your. questions.
You have the right to see youridriving history record.

You may obtain a copy of the number of at fault accidents and traffic violations
attributable to you from the Merit Rating-Board (MRB). The:MRB:is the state agency-
that maintains these records. You can receive a copy of your record by submitting a
completed “Request for Detailed Driving History Record” form to the MRB. There is a
$15 fee to process your request. You can download the request form from the MRB's

website at www.mass.gov/mrb or by cal 617-351-4400.

You have the right to pay a deposit premium of:-no more than thirty
percent.

You have the right to pay a deposit of no more than 30 percent of your policy's premium
when you obtain or renew your policy, so fong as you have not failed to pay your
premium for automobile insurance previously.

You-have the right to cancel your policy at any time.

You can shop for a cheaper or different automobile insurance policy at any time — not
only when your policy is up for renewal. If you find a better price ora company that
offers additional coverages that you wish to purchase, you can cancel your old policy
and seek a:refund of your unused premium. Be aware that if you cancel a policy before
it expires, your prior company may charge you a penalty. You should consider this
option very carefully to make sure this is the best option for you. You should never
cancel your old policy until a new one is in effect. A lapse in coverage could result in

higher rates in the future.




You have the right to change your coverages and policy limits at any
time.

You have the right to change your coverages and policy limits at any time, even if your
policy is not up for renewal. If you select lower palicy limits or cancel non-mandatory

coverages, you have a right to a refund of your unused premium.

You have the right to the prompt and fair handling of claims.

You have the right to ask about any payments made to others by your company and
charged to your policy. If you file a claim with your company, it should be handled
promptly and-fairly. If your claim is defifed, the company must provide you with a written

explanation for the denial.

You have the right to a secondilevel of review by your company if it
finds you to be “at fault” for an accident. :

If you are involved in an automoebile accident, your company will make a determination
as to whether you were 50% or more at-fault for this accident. It must notify you in
writing of this decision and must provide you with the title and telephone number of the
insurance company representative wholcan answer your questions about this finding.
you are dissatisfied with this decision, you have theright to instruct the company to
conduct a second level of review by a claims manager. The company must conduct this

review within 30 days of when it receives your request.

tf

You have the right to a notice of canceliation.

An insurance company may cancel your poiicy before its expiration date under very
limited circumstances, such as when fraud is discovered; when your driver's license is
suspended or revoked; or, when you fail to make premium payments after a certain
period of time. The company must give you at least 20 days written notice before
cancelling your policy. The notice must specify the reason for the cancellation.

If you receive a cancellation notice for non-payment of premium, you have until the date
that the cancellation is to take effect in which to pay the premium and avoid
cancellation. If you pay your premium after it is due, but before the cancellation date,
check with your agent or insurance company for the total amount due to make sure that

your payment is complete.

If you receive a cancellation notice that you believeis based on inaccurate information
or is otherwise unlawful, you have the right fo file a wiritten complaint with the Division of

Insurance.




You have the right to appeal a cancellation of insurance.

If an automobile insurance company cancels your insurance, you can file an appeal with
theBoard of Appeals. There is no guarantee that the Board of Appeals will reinstate
your policy, but you are entitled to a full and fair hearing on this cancellation. The

Division recommends that you start shdpping for insurance coverage from another
insurance company immediately even. rf you have not had your hearing before the
Board of Appeals so that you are not [eft without insurance coverage. You should never

drive your car without insurance.

You have the right to a notice of non-renewal.

An insurance company can decline to renew your coverage for several different
reasons. This occurs most often when a driver’s record includes certain-“at-fault
accidents” or motor vehicle violations. The company must issue a non-renewal notice
directly to-you or to your agent at least 45 days prior to the expiration of your policy. If
you have an agent, your agent must send this notice to you within 15 days of the
agent's receipt, unless you obtain insurance coverage from another insurance company
during this time frame. The notice must specify the insurance company's reason for
non- renewmg your policy. The Division recommends that you begin to shop for
automabile insurance from different insurance companies as soon as you receive a

non-renewal notice.

If you are in an accident and your insurance company finds that you
are “at fault,” you have a right to be notified of this decision.

Your insurance company must notify you within a specific period of time that it has
made a decision that you were more.than 50% “at fault” in-an automobile accident. The
notice also must contain certain accident, operator and policyholder information. [t also
must.provide the title and telephone number of the company representative you can
contact to discuss this decision. This notice also is provided to the Merit Rating Board

so that your driving history record reflects this finding.

You can always call the Division of Insurance at 617-5621-7794 to report the company's
decision’if you believe that you were treated unfairly.

If an insurance company reverses Iits decision that you were “at fault”
in an accident, you have the right to be notified of this decision.

If an insurance company reverses its prior decision that you were more than 50% “at
fault” in an automobile accident, you have the right to be notified in writing of this
decision. The company also must notify the Merit Rating Board so that your driving

history record reflects this reversal.




You have the right to keep private the personal information you give
to your agent and insurance company.

Insurance companies and agents are required by law to have procedures in place that
protect the privacy of your information. Your insurance company must provide you with

a notice of these procedures. Also, insurance companies and agents are required by
law to protect your personal information from identity theft, and provide you with specific

instructions should a security breach occur.

“Persanal information” does not include information that is lawfully obtained from
publicly available information or from government records lawifully made available to the
general public.

You always have the right to file a complaint with the Division of
insutance,

We are here for you. The Division of Insurance is always avallable to help you with
questions or complaints about all types of insurance policies, insurance companies and
agents. You can talk to a consumer service representative by calfling the Division's

consumer hotline at: 617-5821-7734.

You also can go to the Division's website - www.mass.gov/doi - to learn more about
your Consumer Rights.

This Bill of Rights does not address your responsibilities. Your responsibilities
regarding your insurance coverage can be found in your Insurance policy.
Fallure to meet your responsibilities may affect your rights.




AND THE AWARD FOR WORST
MANAGEMENT INDEA GOES TO ...

A good manager can save money and improve public
services. An average manager can save money by cutting
public services. It takes a truly special bureaucrat, however,
to devise a plan that completely eliminates a popular public
service, eliminates jobs and costs the state money—to the
tune of over $2.5 million a year.

Massachusetts Insurance Commissioner Nonnie Burnes
is one such bureaucrat, achieving the trifecta of public sector
mismanagement.

Here’s how she did it:

Step One: Eliminate a Popular Public Service

Today, if you're in an automobile accident, you have the right to appeal your insurance company’s
determination of who was at fault. Last year, 50,000 Massachusetts drivers filed such appeals with
the state and won half the time, giving some indication of how “fair” the insurance companies are in
assigning blame (and increasing rates).

Commissioner Burnes intends to eliminate on April 1% the.right to file such appeals. Under her plan
if you have a complaint, you can take it up with your insurance company—the one that found you
at-fault in the first place. If you don’t like their fi nal decision and your premium goes up, she says,
you can just take your business to another i msurance company.

Step Two: Eliminate the Jobs of Workers Who Perform the Popular Public Service
Commissioner Burnes will eliminate the:jobs of the 16 appeals hearing officers and support staff
who have been doing a superb job of handling fairly and objectively, the huge volume of appeals
from unfair insurance company determinations.

If you're wondering what wiil happen to the uppef:—level managers in charge of the appeals program,
wonder no more. Commissioner Burnes will keep all the managers in charge of the program even
though she is eliminating the program and the jobs of everyone they supervise.

Step Three: Achieve a Net Loss to the State of Over $2.5 Million Per Year

Commissioner Burnes’ plan will actually cost the state over $2.5 million dollars in lost revenue from
the drivers who gladly pay a fee in order to have their appeals heard by an impartial judge. With the
nsurance companies reimbursing the state for the costs of running-the appeals program, the $2.5
million in fees gets deposited to the state’s general fund where it is used to fund other services. Under
Commissioner Burnes’ plan, the state will lose this revenue and lose a program that it doesn’t even

have to pay for.

Is this the kind of change Deval Patrick promised you
when he was running for Governor?




Jnder any management initiative there are winners and losers. Let’s total' up the score here:

MWOQOQQ’OWQOQQOOQO“QWQMQQQOQQ00000000”’“00“0“’“0009000““00'000“00.:

THE LOSERS

}  Consumers, who will lose their right to an impartial appeal, and will see their premiums go up

- v
Py

without a chance to fight it. '
Employees, who will lose their jobs. "
The state, whose general fund will lose more than $2.5 million each year. E
2]

[ ]

- THE WINNERS

Managers, who will'continue managing a program that no longer exists. "
Insurance companies, who will be the sole determiner of whether an accident was your fault and E
will increase your premium without you having any opportunity to get a fair hearing. - '
Insurance companies, again, who will save $1 million a year when they no longer have to reimburse 34
the state for running the appeals program. Think they'll pass those savings onto Massachusetts E
drivers? "
L]

DON’T GIVE UP YOUR RIGHT
TO APPEAL YOUR AUFO INSURANCE SURCHARGE
AFTER AN ACCID];:}NT!

13

Stop the Patrick administration’s plan to give the insurance companies the
unbridled right to increase your premium if they believe you are at fault in an
accident.

)

Call your state representative and state senator
(617-722-2000)
and urge them to support
Representative Paul Donato’s (D-Medford) bill, HD-739
Senator Stephen Buoniconti’s (D-Springfield) bill, SD-1782
which will preserve your right to appeal your insurance company’s
at-fault decision and surcharge.

: Natignal Association of Government Employees is a labor union that protects the rig'hts of over 21,000 public sector
g<ers in Massachusetts, including state and federal empioyees, court and probation officers, municipal workers, police
cers, correctional officers, and EMTs and paramedics. "




D A Letter from MAIA President & CEO Francis A. Mancini, Esq.
January 26, 2009

Dear Consumer:

As we approach the end of the fransition year of “managed competition™ on March 31,
2009, the marketplace is preparing for a number of changes to the private passenger
auto insurance system. Many of these will be subtle differences from the processes of
the transition year, But one change will have a dramatic :impact-on consumers,

i.e, the elimination of the appeal process for at-fault accidents.

Effective April 11 2009, Insurance Commissioner Burnes has eliminated the right

of consumers determined to be at-fault in an accident, to appeal the

determination to an impartial third party, the Board of Appeals on Motor Vehicle
Liability Policies and Bonds. She has replaced this procéss with an appeal procedure that
will have a consumer appeal an at-fault accident determination to the insurance company
that found the consumer at-fault. The Commissioner characterizes this as a “consumer-
friendly process.” MAIA disagrees as we assume you do as well.

MAIA has filed legislation fo retain the appeal process. I‘f_this bill is to have an

impact on the Commissioner’s misguided decision, it must be passed by the

Legislature no later than April 1, 2009. Quick consideration and passage of the bill
"wwould also be helped by additional sponsors. That’s where you come in.

Please email your State Senator and Representative Today!

Thank you for taking the tiime to get involved in the legislative process by responding to
this urgent request.

Sincerely,

Francis A. Mancini, Esq.
President & CEO

MASSACHUSETTS ASSOCIATION OF INSURANCE AGENTS
91 Cedar Street, Milford, MA 01757
508-634-2900 - 800-972-9312 - fmancini@massagent.com




(U -

December 8, 2008

The Honorable Nonnie Bumes
Commissioner of [nsurance
Massachusetts Division of Insurance
One South Station, 5" Floor

Boston MA 02110-2208

Dear Commissioner Burnes:

We hope you will preserve the right of the drivers of Massachusetts to appeal insurers’
“at fault” decisions to a regulatory entity. As you know, “at fault” determinations made
by insurance companies can result in higher premiums — even in the new “managed

competition” era.

It is especially important, in a less regulated and more competitive marketplace, that we
protect consumers by providing them With a méaningful tight to appeal décisions that can
raise their premiums or can even cause consumers to be non-renewed by their insurers.

Whether the right of appedl is provided through the Merit Rating Board, or a new
regulatory appeal board, it must provide:

o anindependent review of findings,

o atimely hearing process, and
o accessibility for consumers to participate easily.

Especially now, as we see the overwhelming harm to consumers and our economy
brought on by an unchecked and poorly regulated financial marketplace, we should not
eliminate this basic right of appeal. Access to the courts is neither a reasonable nor

practical remedy for the driving public.

We look forward to your decision clarifying the right to this basic consumer protection.

Sincerely,
'Deirdre Cummings Stephen D’ Amato
MASSPIRG * Center for Insurance Research
617-576-1762

617-202-4800

Attorney Geiteral Martha Coakley
Daniel O’Connell, Secretary of Housing and Economic Development
Daniel Crane, Director of the Office of Consumer Affairs and Business Regulation

Representative Ronald Mariano, Chalr of Joint Committee on Financial Services
Senator Stephen Buoniconti, Chair of Joint Committec on Financial Services

cC:
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