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_ [SIMILAR MATTER FILED DUR
I .

ING PAST SESSION —
SEE SENATE HOUSE

..................... OF :

%w{(\dw -AN Act

_PORED UCETE:\NG VIOLENCE

|
- Co R OMIEAL Ty {;

Be it enacteq by

the Sengre an
and by

d House of Representany,
the a_utlmrin' of the

es it Generyl Cerry assembled,
same, as /‘ollou:

LP‘ '_ SecTion i The General Layyg are he

ereby amended by inserting afte
follow "llﬂnﬂfcl

hapter;.
Tfeved )

— Chapter 258p <

| Wirness PROTZ 104,
Section 1. As used in this chapter, the foHowmg words shall ﬁave the foHowing

r /Gl'hapter 258C the




“Family member”, g épouse, child, stepchild, sibling, parent, stepparent, dependent, as
L5E

defined in section one of chapter‘***‘e—hkmdfed-&ndﬁ&yefg]ﬁ C, or legal guardian of a victim,

unless such family member has been charged in relation to the crime against the victim,

“Law enforcement agency”, agy police departmenﬁﬂ‘ﬂ'f&mnomea.l.t.h or any of its

political subdivisions.

' “Prosecutor”, the attorney general, hssistant attorneyg general, district attorney, assistant
district attorneyy), police prosecutorg, other attorney,s specially appointed to aid in the prosecution
ofa casgy oWudenty approved for practice pursuant to and acting as authorized by the rules

of the supreme judicial court.

“Witness”, agy person who hag any information that would be relevant or material to a

"

criminal investigation,

Section 2. There shall be within the)gxecutive ;éfﬁce of ){ublic/{afety a witness
protection board, to consist of seven members who shall serve without compensation,

. . iy b . old
Notwithstanding any-provistenof section-sie of chapter't-“‘@-hundmd.and_smggﬂgmA to-the
eontrary, the board shall consist of the secretary of public safety who shall be the chairman, the
attorney general or his designee, two district attorneys who shall be appointed by the

Massachusetts District Aitome@Association, the colonel of-the state police, a chief of police

who shall be appointed by the Massachusetts Chiefs of Police Association, and an attorney who
shail be appointed by the ,@fommittee for /P'ubh'c ﬁ(ounsel /B/ervices. The board shalé)by majority
vote of its members, appoint an executive director who shall serve, subject to appropriation, at

such rate of compensation as the board directs for a term ofﬂﬁge years unless removed for cause

2




by a vote of fet members of the board. The executive director, subject to appropriation, shall
have the power to hire such staff, as is needed to fulfill the powers and duties of the board. The
executive director shall have such other powers and dutles as the board may delegate to him. The
pfeﬁefene-eilchapter ﬂm‘by-eﬁe shall not apply to the executive director or any employee of the

Section 3. (a) A witness protection program is-hereby established to assist in the efforts of

state, county and local law enforcement agencieslto protect the Evealth, safety, and welfare of

witnesses and their family members and to reimburse those agencies for the costs of such efforts,

board,

subject to appropriation,
(b) The board shall promulgate regulations governing the witness protection program.as- |

hdﬁ&mbed-m-thxs.ehap;eb shall develop and issue appropriate guidelines to implement this
chapter, shall establish procedures to maximize federal funds for witness protection services, and
shall investigate methods to improve witness protection efforts. The board shall review requests
from prosecutors and other law enforcement agencies for witness protection services and shall
assist the prosecutor with the efforts of state, county and local agencies to secure witness
protection services. The board shall, subject to appropriation, reimburse the prosecutor or other

law enforcement agency for any witness protection related costs that are in compliance with the

regulations and guidelines established by the board. .
Ao ne)
(c) If %;Wr other law enforcement agency determines thatfan imminent

threat to the safety of a witness-essists, he shall take any temporary action he determines is

necessary to protect the safety of a witness pursuant to section 4(ﬁ}-thmugh-@-eﬁt-h-i.s.ehapmr.

Thwcr or law enforcement agency shall inform the witness protection




lcommissian of the action taken and the related costs as soon as is practicable. Any such costs,

/f@a_@

which would otherwise be in compliance with the regulations and guidelines established by the

L s CLLEA
PATA 9 AT AT RS

; or law enforcement

board Apursuant to this section, may be reimbursable to the
agency.

Section 4. Protection services provided to a witness or family member may include, but
shall not be limited to:
(a) armed protection or escort, marked or unmarked surveillance or periodic visits or
contact by law enforcement officials prior, during or subsequent to a criminal proceeding;
(b) physical relocation to an alternate residence;
{c) housing expenses;
(d) transportation or storage of personal possessions;

(e) basic living expenses

H ljetition for a protective order on any individual identified as a threat to a witness.

Section 5. (a) A witness who feels tha},&&«% family member is endangered may

request protection from a law enforcement officer, a prosecutor, a victim witness advocatggor the
board. All requests shall be forwarded to the board and the relevant prosecutorial agency as soon
as is practicable.

(b) If a witness, after being offered protective services under this section, declines to

receive such services, thm%hall request that the witness make such refusal in

writing.

(c) Any protective services provided to a witness or family member under this section

shall be made known to defense counsel pursuant to Rule 14 of the Massachusetts Rules of

N




Criminal Procedure governing disclosure of promises and inducements.

Section 6. Nothing in t 1§ ' shall be construed as creating a right, entitlemenkor
cause of action on behalf of any person against agy public employee, public agency, the
commonwealth, or ang agency responsible for the provision of services set forth in thisg
In addition, the commonwealth, its officers and employees, and law enforcement personnel shall
have immunity from suit based on any decision, actyor omission related to this chapter.

SWT#W@

shall make an annual report to the.geneJ.aLc.mmt,.mskldmg-t-he )(Iouse and ﬁenate y/ays and
Ghu

P‘Ieans ¢omm1ttees and the }61nt ommittee oK "fmm'—T*g stiee, no &later than January 1 of each

e te:,‘the board

year on the fiscal and operational status of the program.

oo
SECTION A Section 10 of chapter 269 of the General Laws, as appearing in the 2662

Official Edition, is hereby amended by striking/‘p;aragraph (h);‘, and inserting in piac{%%ﬁ“)

following paragraph:-

(h) (1) Whoever owns or possesses a firearm, rifle, shotgun or ammunition without
complying with the-presisiens-of section 129C of chapter 140 shall be punished by imprisonment
in a jail or house of correction for not more than & years or by a fine of not more than $500. A

second violation of th%ished by imprisonment in a jail or house of

correction for not more than iﬁ% years or by a fine of not more than § I,OO@or both. A person
committing a violation of t%sted without a warrant by any officer
authorized to make arrests.

(2) Whoever transfers possession of a firearm, rifle, shotgm}r or ammunition in violation

of the second paragraph of section 129C of chapter 140, shall be punished by imprisonment in a

[1€

-
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2 2 %
jail or house of correction for not less than e years nor more than twoarmd-ore It years, or in

the state prison for not less than4ww years nor more than fixe years;

a firearm, rifle, shotgunx or ammunition unattended with the

intent to transfer possession of phe firearm, rifle or shotgun to any persor}{ﬁ licensed under

section 129C efchaptert40-or-seettorr 131 of chapter 140 for the purpose of committing a crime

or concealing a crlm&shall be punished by imprisonment in a jail or house of correction for not

more than t&v@-agaieﬂe half years.
SECTION 4. fﬁaptel af the of the General Taws_as appesasing-trthe2602-6ffrcml

Editien, is herebaamended by strikingfsection 1A and inserting in place thereof the following

new section:-

Section 1A. (a) No written statement required by law shall be required to be verified by
oath or affirmation before a magistrate if it contains or is verified by a written declaration that it
is made under the penalties of perjury. Whoever signs and i%}(wﬂuen statement
containing or verified by such a written declaration shall be guilty of perjury and subject to the
penalties thereof if such statement is willfully false in a material matter.

(b) An indictment or complaint for{violation of this section alleging that, in any

proceedings before or ancillary to apy court or grand jury, the defendant under oath has
cclarations, which are inconsistent to the degreé that ef{e of them
is nec_essarily false, need not specify which declaration is false if e (1) each declaration was
material to the point in question®and (2) at least ohe declaration was made within the period of

1
the statute of limitations for the offense charged under this section.
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28 of chapter 276 of the General Laws, a%ﬁringé&-&h«e—%@%ﬂ

SECTIONA. Section
nded by adding the following paragraph- :

- Officiat; is hereby ame

criminal process may anest, without a warrant, any

A Any, officer authorized to serve,

person whom the officer Know fis-committing a violation of any term of his probation in
public view. The terms of probation for any individual shail be readily accessible to the
officer through the board of probation screen in the criminal justic information system.




(c) In aggyl prosecution under this sectidn, the falsity of a declaration set forth in the
indictment or information shall be established suffietent-for-eonvietion by proof that the
defendant, while under oath, made irreconcilably contradictory declarations material to the point
in question. It shall be a defense to an indictment or information made pursuant to the-H#st
sentenee-of this subsection that the defendant at the time he made each declaration believed the
declaration was {rue.

(d) Where, in the same continuous court or grand jury proceeding in which a declaration
is made, the person making the declaration admits such declaration to be false, such admission

shall bar prosecution under this section if, at the time the admission is made, the declaration has

AN (18D L f'ﬁ eiald s bol it 7
/as-so-appearing, is hereby amended by striking //

A
SECTION §. Said chapter 268, as so appeating, is hereby further amended by inserting ¥ -
S Ceplarodastiond 13C_)
the followin\gjs)ectio@f’ Vi 8
Aruninate)

or possesses with intent to fisteb

Section 13D. (a) Whoever knowingly,
agy transcript of grand jury testimony or any essentially verbatim description of grand jury
testimony without a legitimate lawful purpose or without authorization of court, shall be
punished by a fine of not more than one-t-?agdsggg-deﬂe*& or by imprisonment in a jail or house of
correction for not more than-&éi@' yeats, or bo}h.

(b) Whoever knowinglyédist;zibutes or possesses with intent%‘/’éﬁm‘)ﬁ%ﬂpt of

grand jury testimony or any essentially verbatim description of grand jury testimonywithout a




legitimate lawful purpose and with the intent to influence, impede, obstruct, delay, frighten, or
otherwise interfere with amy criminal proceeding, with apy victim of a crime, with agy witness or
juror in any stage of atrial, grand jur%, or other criminal proceeding, or with apy person

furnishing information to a criminal investigator relating to a violation of amy crimina}ﬁw

. . Y/
shall be punished by imprisonment in a jail or house of correction for not more than-wg.aa{é}ge-

5 J, 000
-half years or in the state prison for not more than £ve years, or a fine of not more than ‘

thousand dollats, or both.

(c) Whoever knowingly possesses agy transeript of grand jury testimony or any
essentially verbatim description of grand jury testimony, without a legitimate lawful purpose or
without authorization of court, shall be punished by a fine of not more than mehi{é)fgdéeﬂﬁ&
or by imprisonment in a jail or house of correction for not more than glae year, or both.

(d) A person performing an official function in relation to the grand jury may disclose a
grand jury transcrip escription thereof pursuant to Massachusetts Rule of Criminal
Procedure § or Federal Rule of Criminal Procedure 6.

(e) An attorney representing a defendant in a criminal proceeding, who receives a grand
jury transcript or description thereof related to that proceeding from a prosecutor, may provide
such grand jury transeript or description to his client or any investigator employed by that
attorney or another attorney employed by his client, unless@ransfer would be in violation of
a protective order from a court of competent jurisdiction.

(f) Upon motion of the commonwealth, courty may enter a protc?ctive order preventing a
defense attorney from distributing grand jury transcripts to criminal de en- ants

prosecution demonstrates that the defendant is accused of a violent crime, as defined in section

i T



et S

121 of chapter 140, and there is a reason to believe, based on specific and articulable facts
including, but not limited to, the defendant’s past history of violence and the nature of the
charges against the defehdant, that the defendant poses a threat to a witness or victim. In making
--a determination as to-issuing a protective order under-this-geetiony the court shall consider
whether the defendant has an exceptional need to receive such grand jury transcripts. |

(g) AWy ()Q grand jury transcript or ocument citing or describing grand jury
testimony filed with awy court shall be filed and maintained under seal, unless the paper is filed

in a criminal prosecution for perjury before a grand jury.

SRCTIONG. Said<hapt yé?%mw@%rﬂ?&ended 74117
theAollowing sectiofi: . /

Section 13E. (a) Apg court with jurisdiction over apy delinquency, grand jur%, or

criminal matter may, after a hearing and within its discretion, issue a protective order for the
safety of afy victim or witness of gangjl-‘elated violenceyincluding, but not limited tog(l) ang
order described in section 3 of chapter 209A)'0r (2) an order to maintain a prescribed
geographical distance from any specified victim or witness.

(b) AM protective orders issued under this section shall contain in large print at the top of
the order a notice that the witness or victim should immediately call the police if agy person
violates the protective order, the telephone number of the police department where the victim or
witness resides and where the victim or witness is employed, and the following statement, in at
least 10-point font: VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE.

(c) A violation of a protective order issued under this section may be prosecuted as a

violation of an order issued under chapter 209A. Such a violation shall be punishable by a fine




. $5 %) /2‘%
of not more than mgfgngand—delhﬁ\ or by jmprisonment for not more than f

years in a house of correct1on or by both such fine and imprisonment. In addition, where a

cr'nﬂin_al defendant v101ates a protective order or causes or encourages another person to violate a
protective order, a court may revoke a criminal defendant’s pretrial release, forfeit his baily and
ssue a warrant for his arrest. ' @
¥
(d) An arrest for a violation of 2 protective order issued under this section may bfjwithout 4@

warrant upon probable cause whether or not the violationf committed in the presence of alaw

enforcement officer. P

SECTION /F chtlon 58 of chapter 276 of the General Laws, as%ppearing jnthe-2002
Official Bdition, is hereby amended by}t e—*ﬁefd—‘ibendﬂ,—in-]rine-ﬂé;\the followmg/{
words:-

If thejjustice OF lerk or assistant clerk of the district court, bail commissioner or

master in chancery Jetermines it to be necessary, the defendant may be ordered to abide by
C%:éres&icﬁons on personal associationsy 1nclud1n@mt not limited t@voiding all contact
with an alleged victim of the crime and apjx(potential witness-o¥-witiesses who may testify
concerning the offense, as a condition of release.
SECTIONX/{ Section 58B of said chapter 276, as so‘appearing, is hereby amended by
inserting after the words “pursuant to” , in line 2,1 %wor Si- secuongﬁ;?ef/{-% or”
SECTIOI\/? )? Section 10%%9 ofthe-General-bowS, a%mgm-the%@%‘
Official-Bdition, is hereby amended by inserting after paragraph (m) the following paragraph:-

(n) Whoever comumits an offense get forth in paragraph (&) or paragraph (c) and posSesses

a firearm containing ammunition shall be punished by imprisonment in khe house of correction

L,a_' iy, 10




- A AEE——

yand afte

for not more than 2 1/2 years beginning fro)

of paragraph (a) of p‘ar_agkrg_ph'(g)ﬁgf thig:sectior
SECTIONA],B' ffhap 1t 21 eral Laws is hereby ame
section 13B; as appeafiﬁg in the 2002 Official Edition, and inserting in place ther ofithe

following sectioni-

Section 13B. (a) Whoever, directly of indirectly,willfully::

ury, economic injuryxor

(1) threatens, attempfs, or causes physical injury, emotional inj

property damage; ¥

(2) conveys & gift, offes( or promise of anything of value; of

et

( €)] misleads, jntimidates, or harasses >

ede, obstruct, delay, harm,

& mtent to influence, imp punislxor otherwise interfere with

1 other criminal proceeding of

(;) a criminal investigation, grand jury proceeding, trialKo

L]
( .
(i) a witness or potential witness at any stage of a criminal investigation, grand jury

al, or other criminal proceeding of any type; 1

proceeding, tri
r objects that

£y

(f}) a person who is or was awarc of information, records, documents, 0
L, .

or a violation ofj conditiong/or probation, parole/{or bail;

relate to a violation of a crimin

W t
] . »
(2 judge, juror, grand juror, prosecutor, police officer, federal agent, investigator,
defense attorney, clerk, court officer, probation officeyy or parole officer; #&

(§) a person who is or was furthering a criminal investigation, grand jury proceeding,

trial, or other criminal proceeding of any type; Or

A
i1



(6) a person who is or was attending or planning to attend a grand jury proceeding, trial,

or criminal proceeding, D L @J:&LL @'Lm 0(3( M&"Q)

—
an . .y N L
. shall be punished by imprisonment/tor not more than 2448 one-half yeats-in-ajail-or-house-of-

10 . : 1 F1000_ MO
Wot more thanéh years+tra-state-prisen , or by a fine of not less than
P.5;000 |

_dollars and-net more than

(b) As used in this sectio%“investigator” shall mean an individual or group of individuals

Ly i

lawdally authorized by a departmenipfagency of the federal government, or amy political
subdivision thereof, or a departmenency of the commonwealth, or agey political subdivision
thereof, to conducg(or engage inx an investigation of,prosecution for, or defense of a violation of

the laws of the United States or of the commonwealth in the course of his official duties.

(¢) As used in this section,l“harass” shall mean to engage in ang act-essaets directed at a
specific person expersens, which act seriously alarms or annoys such person or-persens-and
would cause a reasonable person to suffer substantial emotional distress. Such acts shall include,
but not be limited to, an act conducted by mail, electronic mail, internet communicationg,
facsimile communicationgyor other telephonic or telecommunications device.

(d) A prosecution under this section may be brought in the county in which the criminal
investigation, grand jury proceeding, triaix or other criminal proceeding took place, or in the
county in which the alleged éonduct constituting an offense occurred.

SECTION’}'{. To provide for certain unanticipated obligations of the commonwealth, to
provide for an alteration of purpose for current appropriation% and to meet certain requirements

e hercby appropriated from the General Fund unless

of law, the sums set forth

specifically designated otherwise for the several purposes and subject to the conditions

12




speciﬁec}#ﬂa; and subject to the-provistons-ef lawffegulating the disbursement of public funds

for the fiscal year ending June 30, 2006, peovi sums shall be in addition to any
amounts previously appropriated and made available for the purposes o €mns.
EXECUTIVE OFFICE OF PUBLIC SAFETY

Gang Prevention Grant Program

8100-0011
ﬂ—gral;pigram to be known as the “Senator Charles E. Shannon, Jr. Community Safety

Initiative,” to be administered by the)éxecutive f{fﬁce of}(ubiic ﬂa/afety, datended-to support
regional, multi-disciplinary approaches to combat gang violence through coordinated programs
for prevention and intervention; coordinated law enforcement, including regional gang task
forces and regional crime mapping strategies; focused prosecutions; and reintegration strategies
for ex-convicts; provided that the }‘ﬁecretaly of fubiic /ﬁfety shall distribute grant funds through a
competitive grant program that gives preference to applications thatg (1) demonstrate high levels
of youth violence, gang problerns’rand substance abuse in a region?(2) demonstrate a
commitment to regional, multi-jurisdictional strategies to deal with-these community safety
issues, including written commitments for municipalities, law enforcement agencies, community-
based organizations and government agencies to work togethe/ri (3) clearly outline a
comprehensive plan for municipalities to work with law enforcement, community-based
organizations and government agencies to address gang activityj (4) make a written commitment
to match grant funds with a 2match)(provided either by municipal or private contributions;

and (5) identify a local governmental unit to serve as fiscal agent; provided furth%hat clusters

of municipalities, in partnership with nox@oﬁt organizations and other agencies, including

13




district attorneyi) offices, shall be eligible to apply for these funds; provided ﬁlrth%@that
administrative costs for successful grant applications shall not exceed f the value of the
grant; provided furth%bthat no.sueh grantspwH be awarded to the department of state police;
provided ﬁthheéhat no grant funds shall be expended on food or beverages; provided ﬁmheé
that the}éxecutive /éfﬁce ot‘/I‘ublic %afety shall publish guidelines and an application f0£ the
competitive portion of the grant program né::later than October 15, 2005 and that award§/be made
to applicants n/o':’/later than January 15, 2006; provided furthe@lat the/éxecutive ,ﬁfﬁce of/ll’ublic
/éafety shall submit a report to the house and senate committees on ways and means detailing the
amount of the grants awarded to recipients and descriptions of the grants; and provided further,
that each grant recipient shall provide the executive office of public safety with a comprehensive
list of the bestypractices that have been instituted as a result of these grants........... $11,000,000 «

Witness Protection Program

8000-00XX
tw
__ For the operation of f witness protection program pursuant to chapter 258D of the General

|0 TSSO PPN $750,000 .
/IPSEC??O /. %imj 7 %/ M/@bu Mgb%mﬁm

Moty of s et

14




|\O ;88 2006.
o be engrossed, in concurrence, with an amendment gtriking out all after the

g'é:iaﬁse [at "A"] and {nserting in place thereof the text contained in

._-.-How.;se. document numberedw HECLG, ,P/-\MM M—D@W\iﬁ_ﬂo .

sent to the Senate for concurrence.in the amendment.

, Clerk.

Dt - - srg ~rmesp e
RN e R TR

SENATE, FEBRUARY 15, 2006.

The Senate cOncurs in the House amendment with the following further amendments:—

- _ . ' : A
_f}l Section 1, by inserting after the word “auditm)"’, in line 20, the following

wordsj- “a chief of police appointed by the Massachusetts Chiefs of Police

Association,”;

e j;l said Section 1, in section 2 of the proposed chapter 263A of the General Laws,

l/ by striking out the last 2 sentences, insgnfted by House amendxnen

Esaid Section 1, in the third sentence of section 3 of the proposed chapter 263A

\/ of the General Laws, by striking out the words “vote of two”, inserted by House

amendment, and inserting in place thereof fthe following words:- “vote of 37




in Section 1, by addmg the following words - (, af " [ ﬁ:(”)

“Section 11.The board shall establish a liaison with the United States Marshal's
office in order to facilitate the legal processes over which the federal government has sole
authority. The liaison shall coordinate all requests for federal assistance relating to

witness protection.

The board shall pursue all federal sources that ma%e available for implementing

this chapter. For that purpose, the board shall establish a liaison with the United States

Department of Justice.

The board shall, in conjunction with the executive office of administration and
finance and the senate and house ways and means committees, establish procedures to

maximize federal funding for witness protection services,”

in said Section 1, by striking out the j)roposed Section 12 of chapter 263A of the

General Laws._ i

serted by House amendment and inserting in place thereof the following

(at [ET")

2 sectiong:-

“Section 12. Records of the board and all records relating to petitions and filed

with the board shall be confidential and shall not be public records. Section 11A and

- . _I
section 11AY; of Qhapter 30A shall not apply to meetings, discussions or deliberations of

- the board.

Section 13. (a) A prosecuting officer may disclose or refise to disclose the
identity or location of a protected witness, or any other matter concerning a protected
witness or the program, after balancing the danger such disclosure may pose to the

protected witness, the detriment it may cause to the general effectiveness of the program,




and the benefit it may afford to the public or the person seeking discovery, except that a
prosecuting officer shall, upon the request of a federal, state or local law enforcement

official, or pursuant to a court order, disclose to such official the identity, location and

cnmmal records relating to the protected witness when the prosecuting officer knows, or
the-rcquest from such official indicates, that the protected witness is under criminal

investigation for, or has been arrested for, or charged with, a felony.

(b) Whoever, without the express written authorization of the prosecuting officer,
knowingly discloses any information received from the prosecuting officer or generated
in connection with witness protection services and which poses a risk of harm: to a
program participant; of disclosure of any person’s participation in such program; or of
Jeopardizing the objectives of the program shall be punished by imprisonment in the
house of correction for not more than 2% years or by a fine of not more than $5,000, or
by both such fine and imprisonment. This section shall not apply to: any members of the
board; members of the attorney general’s office; members of the district attorneys’

offices; law enforcement; or agents thereof, acting in the lawful discharge of their

. duties.”; - m

ﬁy striking out Section 2 and inserting in place thereof the following section}-

Eﬁj “SECTION 2. Section 1 of chapter 268, as appearing in the 2004 Official

Edition, is hereby amended by adding the following paragraph:-

An indictment or complaint for violation of this section alleging that, in any
proceedings before or ancillary to any court or grand jury proceedings, the defendant
under oath has knowingly made 2 or more declarations, which are inconsistent to the
degree that I of them is necessarily false, need not specify which declaration is false if:
(1) each declaration was material to the point in question and; (2) at least one declaration
was made within the period of the statute of limitations for the offense charged under this

section. If; in the same continuous court or grand jury proceeding in which a declaration



is made, the person making tﬁé_ciééiﬁré_tion admits suph declaration to be false, such

h declaration, believed each such declaration to be 'true ”.

Y W & Vi Live o,
:&W %ﬂg{? “}4_ 22, mdusw‘-CQJ

nd by inserting in place thereof the

é, )Whoever, directly or indirectly, willfully

(a) threatens, or attempts or causes physical injury, emotional injury, economic

injury or property damage to;

(b) conveys a gift, offer or promise of anything of value to; or

(c) misleads, intimidates or harasses

N

{" another person who is:

(i) a witness or potential witness at any stage of a criminal investigation, grand
jury proceeding, trial or other criminal proceeding of any type;

(ii) a person who is or was aware of information, records, documents or objects

that relate to a violation of a criminal Statute, or a violation of conditions of probation,

parole or bail;

(iii) a judge, juror, grand Juror, prosecutor, police officer, federal agent,

investigator, defense attomney, clerk, court officer, probation officer or parole officer;




(iv) a person who is or was furthering a criminal investigation, grand jury

Ioceedmtnal Bi‘.o_ther criminal proceeding of any type; or

son who is or was attending or had made known his intention to attend a

uiry proceeding, trial or other criminal proceeding of any type

Gvith;he intent to impede, obstruct, delay, harm, punish or otherwise interfere thereby

, with a criminal investigation, grand jury proceeding, trial or other criminal proceeding of
- § ohatt
any typq”; &8

B ]

;

/ By striking out Section 4 and inserting in place thereof the following sectio

“SECTION 4.  Said chapter 268, as so appearing, is hereby further amended by
inserting after section 13C the following‘ section:-

Section 13D, (a) Whoever knowingly distributes or possesses with intent to
distribute any transcript of grand jury testimony or any substantially verbatim description
of grand jury testimony with the intent to impede, obstruct, delay or otherwise interfere
with any criminal proceeding, or ;the participation of any victim, witness or juror in any
stage of a trial, grand jury, or other crimir-lal proceeding, or the continued participation of
any person fumishing information to a criminal investiéator relating to a violation of any
criminal statute, shall be punished by impriéonment in a house of correction for not more
than 2Y% years or'in the state ‘prison for not more than 5 vyea_rs, or by a fine of not more

than $5,000, or both. Nothing in this subsection shall abridge any right protected by the

First Amendment to the United States Constitution.

(b) Nothing in this section shall be construed so as to prohibit any person

performing an official function in relation to the grand jury from disclosing a grand jury

transcript or description thereof pursuant to Massachusetts Rule’%f Procedure or Federal

Rule of ('riminat Pracedure 6




) Any attorney representing a defendant in a criminal proceeding, including

ted cdunsel, who receives a grand jury transcript or a description thereof

o such proceeding from a prosecutor, may provide the transcript or description to
h'is_: :(:]ié:xit or any investigator employed by such attorney or another attorney employed by, 1
or appointed by the court to represent, his client, unless such transfer would be in

violation of a protective order from a court of competent jurisdiction. Such attorney may
further disclose a grand jury transcript or description thereof related to such proceeding to

assist in the legal defense of another defendant in a criminal proceeding, unless such

I

ﬁénsfer would be in violation of a protective order from a court of competént
jurisdiction.”

(d) Upon motion of the comxﬁonwealth and after hearing, a court may issue a
protective order prohibiting defense counsel from distributing grand jury transcripts to a
criminal defendant, if the commonwealth demonstrates that the defendant is accused of a
violent crime, as deﬁhed in section 121 of chapter 140, and that there is a reason to
believe, based on specific and articulable facts including, but not limited to, the
defendant’s past history of violence and the nature of the charges against the defendant,
that the defendant poses a threat to a witness or victim. The defendant shall have a right
to cross examine any commonwealth witness. In making a determination relative to the
issuance of a protective order under this section, the court shall consider whether the
defendant has an exceptional need to receive such grand jury transcripts.

(e) Any grand jury transcript or document citing or describing grand jury
testimony filed with any court shall be filed and maintained under seal, unless the paper

is filed in a criminal prosecution for perjury before a grand jury.” ;

Cat

e words “not less than two and”; .

gmw

\/ 1:1 Section é, by striking out, in ling 20




— SECTION J. {gition 10 ot;{éhapter 269, as so appearing, is hereb

l amended by adding the following 2 paragraphs:-

(n) Whoever violates paragraph (a) or paragraph (c), by means of a loaded
firearm. loaded sawed off shotgun or loaded machine gun shall be further punished by

imprisonment in the house of correction for not more than 2% years, which sentence

shall begin from and after the expiration of the sentence for the violation of paragraph (a)
or paragraph (c).

((5) For purposes of this section, “loaded” shall mean that ammunition is

contained in the weapon or within a feeding device attached thereto.

For purposes of this section, “ammunition” shall mean cartridges or cartridge

cases, primers (igniter), bullets or propellant powder designed for use in any fircarm, rifle

or shotgun.” ;

A

y inserting after the word “associations”, in line /3’, the following

in Section 9,

words:- “or conduct”;.

seiek. Sectionfl, by inserting after the word ¢ prograrn " lH—l-l-HO—]# the followmg’
words;- “including, but not limited to, the number of memoranda of understanding ']
l

issued by each district attorney pursuant to chapter 263A of the General Laws.”; \




| ‘ )
ﬂy striking out Section 12, inserted by House am&%é:‘}?—"‘ Ouf I ZU J )

@y inserting before the enacting clausefthe following

emergency preamble:-

“Whereas,ixe deferred operation of this act would tend to defeat its purpose,
which is to forthwith reduce_fgang violence in the commonwealth, therefore, it is hereby

declared to be an emergency law, necessary for the immediate preservation of the public

safety and convenience.”

Sent to the House for concurrence in the further amendments.

ittt

H.R., March 9, 2006.

House concurred in the Senate further amendments with still further amendments.

to the Senate for concurrence in the still further amendments, as follows:

\

\/ o et o, 224>

Sent




V/

striking out [at "P"] section 2 and inserting in place thereof the

following section:

WQECTTON 2. Section 1 of chapter 268, as appearing in

the 2004 Official Edition, is hereby amended by adding the

following paragraph:-

an indictment or compla
in any procee

section alleging that,
ancillary to any court

to an indictment or comp
violent crime, as defined in sec
the defendant under oath has kno
declarationg, which are inconsis
of them is necessarily false,
¢ (1)

to the point in question and (

declaration is false if

within the period of the statute ©

offense charged under t

continuous court or grary
declaration is made, the person ma

his

P
sectioncﬁ

int for violation of this

dings before or
or grand jury proceedings relating

laint for the commission of a

tion 121 of chapter 140,
wingly made 2 or moxre

tent to the degree that 1
need not specify which
each declaration was material
2} each declar

admits to such declaration to be false, such admission
nder this section if, at the time
the declaration has not
proceeding, or it has not

shall bar prosecution u
the admission is made,
substantially affected

become manifest that such
exposed. It shall be a defense

the

falsity has been or will be
to an indictment or

complaint made pursuant to this section that the
he made each declaration, believed
o be true or its falsity was the
and in section

]

+

defendant, at the tLime
each such declaration t

result of a good faith mistake or error.%;

11 {as printed), in item 8000-0038, striking out [at "Q"

the figures "2,000,000"

the Senakte) qid ingerting in place the

"750,000".£rr

v4

ation was made
ﬁggiaiignsm;pr the ...
If, in the sawme

d jury proceeding in which a
king the declaration

(ingerted by further amendment by
reof the figures

e Moo
: fdggéébéhgv 6¥Q”Nfﬁ

SENATE, MARCH 16, 2006.
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A

v

oK and in section 11 (as printed), by adding the following /

- 1,500,007, |

inserting in place thereof the following figure]

Sanog o

‘Sent to the House for concurrence in the still further Senate

amendments.
'jfgaizéﬁifn.




hereof the following: *; provided, that of the fund"‘appl opriated in this item, $50£) 000 shall be
“available for expenditure in fiscal’ year 2006 and $1,000,000 -forr fiscal year 2007

_ \ ﬁﬂﬁ?ﬂm -‘}: *, Clerk.

Sanate Committee on BTR
Correcﬂy drawn

77 rsoren,

For the Committee




| Ways and Meansjto tne vl
an amendment recommended by the committee on s
Text of educe gang violence (Senate, No. 2242, amended) . Januaryl{®, 2006.

€ Bill I_S_f__ e 1 herdd < 1
e o B T A anded ot Moo Reros o ferGag 1 2o
N The Qommaontoealth of Mazzachusetts i

IN THE YEAR TWO THOUSAND

¢ BUCE G NG VI EfNCE\néT
ACT COMVONWEALTH - &K\

By striking out all after the enacting clause and inserting
in place thereof the following:

Be it enacted by the Senate and Héuse of Repre;’e/manves mLG/eneral Cotgﬁéssey)\{ed and‘by fhe
authority of the same, as follows:

-~

SECTION I.  The General Laws are hereby amended by adding after chapter 263, the

following chapter:-

4,}/ CHAPTER 263A.YWITNESS PROTECTION IN CRIMINAL MATTERS

Section 1. For the purposes of this chapter, the following words shall have the

following meanings:-

“board” )e-‘.:«alé meen the witness protection board established in section 2 of-

—
——

«chapter2657C
a

“prosecuting ofﬁcer’;s%mi-l—ﬁﬁﬁﬂ the attorney general or t-hf;\ district attorney from

-—
—

each county.

“critical witness” statinrean any person who is participating in a criminal

N - /
\ investigation, or has received a subpoena or who is reasonably expected to give testimony

NOTE. — Use ONE side of paper ONLY. DOUBLE SPACE. Insert additional leaves, if necessary.




or such person’s relatives, guardians, friends or associates who are
_étbl}; leiﬂidangered byxthiperson’s participation in the criminal investigation or
‘proceeding.

Section 2. There is hereby established a witness protection board within the

[E{ecutive/Gfﬁce opPﬂ)h'c/Saﬁty consisting of the secretary of public safety, the attorney

general, the auditoi, and a district attorney appointed I'Mssachusetts district attorney’s
W N = =
association, or-each member’s respective designees. The board shall oversee the

= A

commonwealth’s witness protection program and coordinate the efforts of state, county

s

and law enforcement agencies to protect the health, safetyxand welfare of witnesse},.\

includin%.ﬁut not limited t&he administration and approval of funding for witness

SME'] [RISUSD) Y3 JO D6 101deyd JO /4§ uonoe

03 yuensind paYSI[qRISO SPUNJ snn Juema0I0Jus me] Teroads Jo no-eogyo Sunnossoid

protection services. The board shall promulgate rules and regulations for the

administration of the commonwealth’s witness protection program and establish

procedures to maximize federal funds for witness protection services. Fhebeardshal,

*ig

i

Section 3. In any criminal investigation or proceeding, the prosecuting officer
with jurisdiction over the investigation or proceeding may file a petition with the board
H
requesting witness protection services for a witness whcr} he prosecuting officer eat
p hat the witness’s participation 1n~sa,1,c,13k investigation or proceeding places the

witness at risk of harmXinciudin@ut not limited @intimidation or retaliatory violence.

The petition shall include a proposed plan for peateetion services which shall include, but
A

2
-
"

JO S1500 21} JBT) JUSAS O} Uf "Teak [BoST Aue SuLmp (O00°0SLS PIsIxe
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wrez3oid res
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L

imifed t@pmjected costs, method of protection andﬂduration of services. The

- o ction board shall review the petition as soon as possible and if, by faajerity~

Tote ofMNwo or more board membersk

7._, finds tha}\lg/g/t};tion and plan comply with the rules and regulations established by the

iﬁdard, the witness-protection board shall assist the prosecuting officer to coordinate the

efforts of state, county and local agencies to secure witness protection services. The

board shall, subject to appropriation, reimburse the prosecuting officer for any witness

protection related costs that M—G@pr}?ﬁiﬂ with the regulations and guidelines

established by the board.
st

Section 4, If a prosecuting officer Wtemﬁnesf\exigent circumstances exist
regarding an imminent threat to the safety of a critical witness, he may take any
appropriate temporary action he determines is necessary to protect the safety of the
witness without priot approval of the witness-proteetion board. The prosecuting officer
shall inform the board of the action taken and the related costs within foﬂ—;igght hours.
Any such costs, which would otherwise be in compliance with the rules and regulations
established by the board pursuant to section 2, may be reimbursfa?b}e to the prosecuting
officer,

Section 5. Protecti}\gg' services provided to a critical witness may include, but shatt™
not be Iirﬁited to: —

(a) any necessary armed protection or escort, marked or unmarked surveillance or
periodic visits or contact by law enforcement officials prior, during or subsequent to a
criminal proceeding;

(b) physical relocation to an alternate shelter, housing or residence;

(c) reasonable housing expenses;




‘or storage of personal possessions;

living expenses; fuul—-

ion for a protective order on any individual identified as a threat to aA%M

r

D pot

ARy protective services provided to a critical witness shall be made known to defense

counsel pursuant to Rule 14 of the Massachusetts Rules of Criminal Procedure.
M}(’A/?—

Section 6. Before providing witness protection services to any witness under this

chapter, except where it is determined that temporary protective services are necessary
pursuant to section 4, the prosecuting officer shall enter into a written memorandum of
et A
understanding with ,tha*ilwitness. Wirere temporary protective services have been
provided pursuant to section 4, a written memorandum of understanding shall be entered
into as soon as practicable. The written memorandum of understanding shall be signed
by: the prosecuting officer or hisfser designeé; the witness to be afforded protective
services; the witness’ guardian if the witness is a minor; and the witness’ attorney if the
witness is represented by counsel. Such written memorandum of understanding shall not
be considered a grant of immunity. The written memorandum of understanding shall
include; —

(a) The responsibilities agreed to by the witness while receiving protective services,
ottt i .
-ncluding, but not limited to, an agreement to: —
A
(1) provide complete and truthful information to all -appfepr'r&tg-\law enforcement
officials related to all apprepriate investigations, and to testify completely and truthfully
A

in all appropriate proceedings;

(ii) not commit any crime;




' . .
A the o o b adye 1
3 HE ARSIV aTe o i

i oo
o IR PP

perate with all reasonable requests of officers and employees of the
smmonwealth who are providing protective services under this chapter;

(vi) designate another person to act as an agent for the service of process, Under
1o circumstances shall the person so designated be an employee of the prosecuting

officer or other law enforcement agency, or be a member of or perform duties on behalf

of the witness protection board;
(vii) make a sworn statément of all outstanding legal obligations, including
obligations concerning child custody and visitation, and child support;
(viii} disclose any probation or parole conditions, ob_Iigations, or responsibilities;M—"L“

(ix) regularly inform the prosecuting officer of the activities and current address

of the witnes;(@
!

Ty
A (}Q) The names and telephone numbers of representatives of the prosecuting officer

A
or law enforcement personnel to contact if the witness has questions or concerns related

to the protective services or the witness’ safet)}@

H
() The protective services that the prosecuting officer has determined will be

I\-

o
requested, and, if authorized, wit} be provided to the witness under this chapter; ard_.
quest p

1
(¥) The procedures to be followed, if there is a determination by the prosecuting

M
officer that there has occurred a material breach of the memorandum of understanding, as

established by the prosecuting officer.




Qection 7. If a witness, after being offered protective services under this chapter,
at any time declines to receive such services, the prosecuting officer shall request that the
witness make such refusal in writing, or, if the witness refuses to document such refusal

e
of services in writing, shall docitment the refusal and inform the witness protection board
. O R elonal o
forthwith that the witness ds-deslining protective services. If a witness violates the terms
N
of the memorandum of understanding set forth in section 6 or any other condition of
receiving witness protection services under this chapter, the prosecuting officer may
revoke and terminate all protective services, and shall so advise the witness in writing.
The prosecuting officer shall notify the board forthwith of such revocation and grounds
- therefore.
Section 8. Notwithstanding any general or special law to the contrary, or any
regulation, rule or ordinance, whct}\ a petition and plan for witness protection, approved
N .
by the witness-protestion board, requires relocation of theAwitness within the public
- ‘-’WL - 3 I3 -
housing system, that relocation shall be effectuated without regard to any impediment
A
including, but not limited to, any existing waiting list.
Section 9. Notwithstanding any general or special law to the contrary, or any

L

regulation, rule or ordinance, wheg a petition and plan for witness protection, approved
rratieal

by the witness protection board, requires relocation o?ﬁhs;‘witness to another public

school within or without of the witness’s current school system, tha}trelocation shall be

effectuated without regard to any impediment including, but not limited to, class capacity

limits and jurisdictional boundaries of any given school district.

Section 10. Nothing in this section shall be construed as creating a right,

entitlement or cause of action on behalf of any person against any public employee,




the w'r‘fness
- A

.g__.'--:g -~

d shall make an annual report to the general court, including fhe,H6hse and.S¢hate

)}fa/ys an%n%mittees and the}cﬁ;@tﬁnﬁttee on thgfudiciary, nd later than
A 4

January 1 of each year on the fiscal and operational status ofm:/ A
A 1

SECTION 2. Chapter 268 of the of the General Lawgs 38 appearing in the 2004 Official wq@

0443{:'_
<E-d'i+i-9¥l,\is hereby amended by strikingﬁsection 1 #hd inserting in place thereof the

following new section:-

Section 1. Whoever, being lawfully required to depose the truth in a judicial

proceeding or in a proceeding in a course of justice, willfully swears or affirms falsely‘in
a matter material to -ﬁ'rcibfsts’;ue or point in question}Lor whoever, being required by law to
take an oath or affirmation, willfully swears or affirms falsely in a matter relative to
which such oath or affirmation is required, shall be guilty of petjury. An indictment or
complaint for violation of this section alleging that, in any proceedings before or ancillary

. . A
to any court or grand jury, the defendant under oath has knowingly made %o or more

declarations, which are inconsistent to the degree that one of them is necessarily false, or

the defendant under oath has made itreconcilably contradictory declarations material to

. C2s

the point in question, shall be Hie of perjury. It shall be a defense toan ~7, ..

L A -

indictment or complaint made pursuant to this section that the defendant at the time he |




“

Sectioﬁ 12. Records of the board and all records relating to petitions and filed with the
board shall be confidential andd _
A prosecuting officer may disclose or refuse'tb disclose the identity or location of a
protected witness, or any other matter concerning the protected witness or the prograin,
after balancing the danger such disclosure would pose to the protected witness, the
detriment it would cause to the general effectiveness of the program, and the benefit it
would afford to the public or the person seeking disc‘overy; except that a prosecuting
officer shail, upon the request of federal, state, or local law enforcement officials, or
pursuant to a court order, disclose to such officials the identity, location and criminal
records relating to the protected witness when the prosecuting officer knows or the
request ﬁom-&a:'rd;l officials indicates that the protected witness is under criminal

investigation for or has been arrested for or charged with a felony.

U,

A,ng.upe:sncﬂ—wlze, without the express written authorization of the prosecuting
officer, knowingly discloses any information received from the prosecuting officer or
generated in connection with witness protection services shall be punished by
- -y . 2V
imprisonment in jaier the house of correction for not more than twe-and-ons-half years,

A
or by fine of not more than $5,000, (L)z‘fzgsuch fine and imprisonment.

T




made each declaration believed the declaration was true. Whoever commits perjury on

the trial of an indictment for a capital crime shall be punished by imprisonment in the

state prison for life or for any term of years, and whoever commits perjury in any other

case shall be punished by imprisonment in the state prison for not more than bwenty years
Az

or by imprisonment in a house of correction for not more than twe-and-one-half years or

7 e

by a fine of not more than ene-theusand-dollars, orby both sueh—ﬁﬁe—and:mapn.s srer

5
Q’ SECTION 3, ﬁ(hapter 268 ofthe-General Laws, js heretﬁ amended by striking out

section 13B, a‘s/éﬁ-;;éaring Hrthe-2002-Offisial-Edition, and inserting in place thereof the

>

. -
following section:-

,,,,, (),

@Kscecuon 13}3 Whoever, directly or indirectly, willfully * S

(a) threatens, attemptsﬁor causes physical injury, emotional injury, economic

injury, or property damage; p{

(b) conveys a gift, offej{or promise of anything of value; or

((;nisleads, intimidates, or harasses/l )‘

with the intent to influence, impede, obstruct, delay, harm, punish’,C)r otherwise interfere

with@ #

py
(1) a criminal investigation, grand jury proceeding, trialk or other criminal

proceeding of any type; of




~ t

(,25 a witness or potential witness at any stage of a criminal investigation, grand

jury proceeding, trial, or other criminal proceeding of any typ)

(3) a person who is or was awaic of information, records, documents, OF objects

that relate to a violation of 2 criminal statute, or a violation of conditions &¥ probation,
A

parole, or bail; yi/ '

o
(4) a judge, juror, grand jurot, prosecutor, police officet, federal agent,

investigator, defense attorney, clerk, court officer, probation officery-or parole officer; 94/
P K

e
(8) a person who is or was furthering a criminal investigation, grand jury

proceeding, trial, or other criminal proceeding of any type; of

(&) a person who is or was attending or ] plening 0 attend a grand jury

proceeding, irialor criminal p‘mf%
Lz

ﬂbe punished by imprisonment for not more than twerand-orehratf years in ajail or

house of correction or not more than j.efﬁ years in a state prison , or by 2 fine of not less
N \g‘:j; ot
than gn@meumdﬁﬁﬁfﬁand-n@t more than

i

Qﬂ As used in this section, “investigator” shall mean an individual or group of
1ndw1duals Jawfully authorized by a department of agency of the federal government, O
any political subdivision thereof, or & department or agency of the commonwealth, or any
political subdivision thereof, to conduc?(or engage in an investigation of, prosecution for,
or defense of a violation of the laws of the United States of of the commonwealth in the

course of his official duties.




‘As used in this section, “harass” shall mean to engage in any act esaets directed at a
specific person or persons, which act setiously alarms or annoys such person or persons
and would cause a reasonable person to suffer substantlal emotional dlstress Such actﬁ
shall include, but not be limited to, an act conducted by mail, electronic mall, intemet

communications, facsimile communications, or other telephonic or telecommunications

device.

t

},d')/ A prosecution under this section may be brought in the county in which the criminal
investigation, grand jury proceeding, trla]kor other criminal proceed %1. took place, orin

the county in which the alleged conduct constituting an offense occurred,

}@’ SECTION 4.  Said chapter 268,—a€rse-appeam;.g\ls hereby further amended by inserting
W ,Leesaa«k.)

the followin ectIon -

A . 4

, cAAAttIHr s

@ Section 13D. (a) In any prosecution of an indictment or complaint where-the defendant is

J Maé_ A

accused of a violent crimgjls defined in section 121 of chapter 149\ that is a result of

gang-related activity, the grand jury minutes and the written or recorded statements of a
(W . . .

-pef'ss_ﬂ who has testified before a grand Jury, the names, addresse?( and dates of birth of

the commonwealth’s aness&other than law enforcement witnesse @:hall not be

provided as discovery under any court rule, regulatlonior law unless a motion for such

discovery is allowed by the justiee-ofe-court after a hearing on the merits of the .motion.

The prosecuting attorney may present witnesses and evidence at such hearing. In
l

determining whethe ém the interest of j ust1ghe defendant shall be entitled to W

discovery, the court shall consider the nature of the offense, the circumstances under

10




ommitted, the potential for witness intimidation%nd whether the

ublic will be endangered.

‘p'dn motion and after a hearing, the court may issue a protective order for
iscovery or any other appropriate order to restrict, det‘eiZ or grant in part discovery of
-such material to a defendant. The judge may, for cause shown, grant discovery to a
-.defendant on the condition that the material to be discovered be available only to counsel
for the defendant. All protective orders issued under this section shall conta@n large
print at the top of the ord?jhe following statementxin at Jeast 10 point font:
VIOLATION OF THIS ORDER IS A CRIMINAL QOFFENSE.
(c) A violation of this section or a protective order issued under this section shail

be punishable by a fine of not more than ene-theusand dollars, or by imprisonmenjt for

f
not more than ene year, or by both such fine and imprisonment.

Q‘f' Section 13E. (a) Any court with jurisdiction over any delinquency, grand juryKor
criminal matter may, afler a hearing and within its discretion, issue a protective order for
the safety of any victim or witness of gang related violenc%ncluding, but not limited t
(1) any order described in section 3 of chapter 209@1’ (2) an order to maintain a

prescribed geographical distance from any specified victim or witness.

éﬁl (b) All protective orders issued under this section shall contai@'n large print at the top of

the ordera notice that the witness or victim should immediately call the police if any

11







s PRI

ith:thezintent to transfer possession of the firearm, riﬂe)er shotgundto any person not
= S ~

£ b any officer authorized to make arrestg\./_—\“\" F% §

on who leaves a firearm, rifle, shotgunxor ammunition unattended § S
licensed under section 129C of chapter 140 or section 131 of chapter 140 for the purpose E %
of committing a crime or concealing a crime shall be punished by imprisonment in a

(33 = 2z E

house of correction for not less than twd and not more than two-and one-half years or in

&
state prison for not more than-five years.

@ 7 " M‘ . . M : " : \gA .
{y ﬁ’ SECTION, 8. 8ection 10 of chapter 269, as so appearing, is herebyA mended byﬂt
A

-after-paragraph-(ry) the following paragraph:-

r

G () Whoever;\ commits-an-offense set-forth-in paragraph (a) or paragraph (c)Aaﬂd-
-pessesses-a firearm containing ammunition shall be punished by imprisonment in the
house of correction for not more than 2 1/2 yearsAbeginﬁ-hi-g from and after the expiration

of the sentence f°1}, violation of paragraph (a) or paragraph (c) efthis-section.

‘3’”'5’.?“7?w%_ﬂ Ae—
6} SECTION@TASecnon 8 of chapter 276 of the General Laws, 4s appeanng)m—%he%%f#——o

Official Bdition, is hereby amended by inserti “bend*-in-tine-43, the
following werds:— M“"i’/’)

_—

If the justice or clerk or assistant clerk of the district court, the bail commissioner or

master in chancery determines it to be necessarysthe.defendant may be ordered to abide

by specified restrictions on personal associations)

ludin ut not limited tgravoiding all
o tmicd fguicing

13




contact with an alleged victim of the crime and any potential witness or witnesses who

may testify concerning the offense, as a condition of release,

o ,
@ SECTION 107 Section 58B of said chapter 276, as so appearing, is hereby amended by

)0
W SECTION . To provide for certain unanticipated obligations of the commonwealth, to

provide for an alteration of purpose for current appropriations, and to meet certain
requirements of law, the sums set forth herein are hereby appropriated from the General
Fund unless specifically designated otherwise herein, for the several purposes and subject
to the conditions specified herein, and subject to the provisions of law regulating the
disbursement of public funds for the fiscal year ending June 30, 2006, provided that said
sums shall be in addition to any amounts previously appropriated and made available for

the purposes of said items.

EXECUTIVE OFFICE OF PUBLIC SAFETY

Witness Protection Program

8000-0038

 For the operation of a witness.

ection program pursuant to chapter 263A of the .

7 General Lawg?.q ........ e e ML $750,000 .. 4,

14




A\

* the defendant is accused of a violent crime.as defined in section 121 of chapter 14 that is
-aresult of gang-related activity, the punishment
--more than teatheusanddollars or b

# /0,000

or such failure to attend shall be by a ﬁr{%j of not
y imprisonment for not more than one year or both.

A




Ms. Wilkerson and Mr. Montigny move to amend the pending motion (by Mr. Barrios),

by adding the following words:- “; and in section 11 (as printed), by adding the following -
words:- ¢; provided, that funds appropriated in this item and not expended before July 1,

© 2006 shall be available for expenditure in fiscal year 2007°; and

by striking out the figure 750,000 (inserted by further amendment b§'( the House)

and inserting in place thereof the following figure:- 1,500,000’ ”

Senate Cormnitice on BTR
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| Mr. Barrios moves that the Senate concur with the House further amendments to the bill
(Senate, No. 2242), with a still further amendment, in section 2, by inserting after the first
séntence the following sentence:- “In any prosecution under this section, the falsity of a
declaration set forth in the indictment or complaint shall be established sufticient for

conviction by proof that the defendant, while under oath, made irreconcilably

_ contradictory declarations material to the point in question.”

OMTTHREE soen 31 M

bhl%"wu

Comitittee

Fol'the




The Commontoealth of Massachusetts

9

January 9 209 .
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House of Representatives,

The committee on WAYS AND MEANS s
the . .. _ -
to whom was referred thesrefitiomn 'acblzyxxxxxxxxgémgxmm{ﬂmxxxxxngzx;g)xxxx
C_,,__k_- [
Bill to reduce gang violence . ' : o (Senafg No. 2242))
' T — T " amende
CosT -
[ JiseatNotel Direct fippropriation ......... $750,000, & J , e
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A e 4 B L e ot o
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S S s et

same .
REPORT recommending, that the AR e X RO RStk X SRl KR R0

ought to passiy with an amendment by striking out all after the enacting clause
and inserting in place thereof the text contained in House document number_éd e
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o AW@—THE-PQ BWER-OEARREST.
" i
T \\' SECTION . Section 28 of chapter 276 of the General Laws, as ppearing-in-the-2004
Officiat: is hereby amended by adding the following paragraph!-

/ﬁ Anj officer authorized to serve criminal process may arrest, without a warrant, axy
person whom th cer know is-cememitting a violation of any term of his probation in
public view. The terms of probation for any individual shall be readjly accessible to the

\ officer through the board of probation screen in the criminal justicefinformation system.

/) Mgm nant/
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AMENDMENT NO. 4 FILED: 1/10/2006 11:18:42 AM FOR H. 4615

Mr. Walsh of Boston moves to amend H4615 in Section 6 by striking the words

“eighteen months” and inserting in place thereof the following- three years.

| J:\House Amendments\HAG15\H4615-004.doc




AMENDMENT NO. 2 FILED: 1/10/2006 10:57:12 AM  FOR H. 4615

Ms. Khan of Newton moves that the bill be amended at the end thereof by inserting the

following new section:~-

SECTION__: There shall be a commission to study and make recommendations for the
establishment and implementation of a coordinated curriculum for the training of law
enforcement officers in responding to mental health emergencies and incidents involving persons
with mental illness or mental retardation. The commission shall include and be co-chaired by the
senate and house chairs of the joint committee on public safety and the senate and house chairs
of the joint committec on mental health & substance abuse. The commission’s other members
shall be the secretary of public safety or his designee, the commissioner of mental health or his
designee, the commissioner of mental retardation or his designee, a representative of the
municipal police training committee, a representative of the University of Massachusetts medical
school’s law and psychiatry program, a representative of the Disability Law Center, a
representative of the Building Partnerships Initiative, a representative of the Massachusetts
Chiefs of Police Association, a representative of the National Alliance for the Mentally Il of
Massabhusetts, the colonel of the department of state police or his designee, a representative
designated by the Massachusetts Psychological Association, a representative from the Mental
Health and Substance Abuse Corporation of Massachusetts, Inc., a representative from M-
Power, a representative of the disabled persons protection commission, a representative of

Consumer Quality Initiatives, Inc. and a representative of the Massachusetts Police Association.

The commission’s review shall include, but not be limited to, the following issues as they relate
to the training of law enforcement officials in responding to persons with mental illness or

mental retardation:

| J:\House Amendments\H4615\H4615-002.doc




AMENDMENT NO. 2 FILED: 1/10/2006 10:57:12 AM  FOR H. 4615

(1) risk management, crisis identification and intervention and de-escalation ¢
echpi .
iques;

(2) the provision of information to law enforcement officers about individualS
With menta

I illness

or mental retardation, strategies law enforcement officers may use for reducip
8or

preventing any

tisk of harm in mental health emergencies by using the least intrusive restrictiy:
Ed 1V&

means of addressing such incidences while protecting the safety of the law eng,
L0
the individual in crisis and other persons present at the scene;
(3) the laws regarding the defenses of lack of criminal responsibility and compéte;
trial, and the diversion of persons with mental illness or mental retardation for tréatmant instea

of criminal prosecution;

(4) the availability of civil remedies and community resburces for persons expel’ieming mental
health emergencies, and the protection of persons with mental illness or mental retardation and

for law enforcement officers engaging such persons; an

(5) an analysis of the financial impact of establishing and implementing the cOIn{Pi..S_Si‘?“’.S,

recommendations as well as identifying any outside resources, programs or gro%

reduce any such financial impact,

The commission shall conduct at least 1 public hearing and shall file its report :
ding,

recommendations with the clerks of the senate and the house respectively, in¢ ,
o 1, 2006.

legislation necessary to implement such recommendations, not later than Jan¥

| J:\House Amendments\H4615\H4615-002.doc




FILED: 1/10/2006 10:59:12 AM  FOR H. 4615

ridge moves that H. 4615 be amended by inserting the following:-

CTION XX. Chapter 167 of the Acts of 2005 shall be amended in line-item 8100-0011

ection 2A by inserting at the end the following:-

&d further, the “Senator Charles E. Shannon, Jr. Community Safety Initiative” shall

aléo include pilot programs established pursuant to Chapter 69, Section 1N for trauma-

" isensitive schools in communities that are disproportionately affected by gangs and gang
violence. Said communities shall be in the regions selected to reccive the “Senator

~"Charles E. Shannon, Jr. Community Safety Initiative” grants. The Department of

. Education shall work with the Excoutive Office of Public Safety, local law enforcement

741 school officials to determine the schools to receive the pilot programs. Pilot programs

¢hall include, but not be limited to, targeting behaviors that may result from trauma and

" {ead to the formation of gangs. Grants shall be administered by the Department of

- Education.

And be it further amended in line-item 8100-0011 of Section 2A of Chapter 167 of the
Acts of 2005 by striking out “$11,000,000” and inserting in place thereof the following:-

“$11,250,000”.

\House Amendmients\H4 6'1.3\1'{'461 5-003.doc




AMENDMENT NO. 8 FIL.ED: 1/10/2006 12:29:17 PM  FOR H. 4615

AMENDMENT # FL.OOR#

Representative Philip Travis (D-Rehoboth) moves to amend House 4615 as follows:

Strike Section 10 in its entirety

,z’-}-:\Ho'ué‘é‘ Amendments\H4615\H4615-008.dog




AMENDMENT NO. 10 FILED: 1/10/2'006 1:16:53 PM  FORH. 4615

Mr. Ritshing of Boston moves that the bill be amended in Section 1 by striking the
following:

“oritical witness” shall mean any person who is participating in a criminal investigation,
or who has received a subpoena or who is reasonably expected to give testimony that is,
in the judgment of the prosecuting officer, essential to the commonwealth’s proceedings,
or such person’s relatives, guardians, friends or associates who are reasonably
endangered by the persons participation in the criminal investigation or proceeding.

And inserling in the place thereof the following:

“oritical witness” shall mean any person who is participating in a criminal investigation,
or hagreceived a subpoena or who is reasonably expected to give testimony that is in the
judgment of the prosecuting officer, essential to the court’s proceedings, or such person’s
relatives, guardians, friends or associates who are reasonably endangeted by the person’s
participation in the criminal investigation or proceeding.

| I\House Amendments\F4615\H4615-010.dog




- AMENDMENT NO. 9 FILED: 1/10/2006 12:32:59 PM  FOR H. 4615

Mr. DeLeo of Winthrop hereby moves to amend House Bill No. 4615 in Section 1
in subsection 2 by adding at the end thereof the following:~

“The total amount of such reimbursements for witness protection related costs shall not
exceed $750,000 during any fiscal year, In the event that the costs of said program
exceed $750,000 during any fiscal year, then said excess costs shall be paid by the
prosecuting office out of special law enforcement trust funds established pursuant to
section 47 of chapter 94C of the General Laws.”

\Hous .Amendments\H4615\114615-009.doc




AMENDMENT NO. 7 FILED: 1/10/2006 12:19:34 PM  FOR H. 4615

Mr. Jones of North Reading, Ms. Rogeness of Longmeadow, Mr. Peterson of Grafton,

Mr Lepper of Attleboro, and Mr. deMacedo of Plymouth move to amend House Bill

o wlthe _nd ol 12 | B0 follroig. &
L 4515 by inse of section 1 the following new section:-

o i:-.-;ff :

““Section 12. Records of the board and all records relating to petitions and filed with the
board shéll be confidential and exempt from the provisions of section 10 of chapter 66.
A prosecuting officer may disclose or refuse to disclose the identity or location of a
protected witness, or any other matter concerning the protected witness or the program,
after balancing the danger such disclosure would pose to the protected witness, the
detriment it would cause to the general effectiveness of the program, and the benefit it
would afford to the public or the person seeking discovery; except that a prosecuting
officer shall, upon the request of federal, state, or local law enforcement officials, or
pursuant to a court order, disclose to such officials the identity, location and criminal
records relating to the protected witness when the prosecuting officer knows or the
request from said officials indicates that the protected witness is under criminal

investigation for or has been arrested for or charged with a felony.

Any person who, without the express written authorization of the prosecuting
officer, knowingly discloses any information received from the prosecuting officer or
generated in connection with witness protection services shall be punished by

imprisonment in jail or the house of correction for not more than two and one-half years,

or by fine of not more than $5,000, or both such fine and imprisonment.”

| I\House Amendments\H4615\H4615-007.doc




AMENDMENT NO. 6 FILED: 1/10/2006 12:14:34 PM  FOR H. 4615

M. Jones of North Reading, Ms. Rogeness of Longmeadow, Mr, Peterson of Grafton,

Mr, Lepper of Attleboro, and Mr. deMacedo of Plymouth move to amend the bill in
,{/‘r" _p_m.,(,, y; & ) M)'W’D’A

Section l}by striking, in the 3rd sentence of proposed section 3, the pherase “majority

vote” and inserting in place thereof the following;:-

“a vote of two or more board members”




AMENDMENT NO. 1 AS CHANGED FOR H. 4615
gectn ;
Mr. Cabral of New Bedford moves that the bill be amended by adding the folIowing)par&ga&&pab.J;o._,

Chapter 233, section 5 of the General Laws, as appearing in the 2004 Official Edition, 15 \fl ece \7\,’
I
SVIINPIN TR [;/a&ﬂ v ng Yhoe Collowin ) pd(frcx? ey b

SECTION _.

s

,Where?ﬁéﬁefendént is accused of a violent crime as defined in section 121 of chapter 140 that is
a result of gang-related activity, the punishment for such failure to attend shall be by a fine of not
more than ten thousand dollars or by imprisonment for not more than one year or both.




that the bill be amendéd by adding at the end thereof the

SECTION
Chapter 233, section 5 of the Generdl Laws, as appearing in the 2004 Official Edition, is hereby
amended by striking in line 5 “twsb hundred dollars” and inserting in its place “ten thousand

dollars” and striking in line 6 “;0ne month” and inserting in its place “one year.”

| J:\House Amendments\H4615\H4615-001.doc
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AN ACTTO REDUCE GANG VIOLENCEIN-THE COMMONWEALTH
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The Commonwealth of Mussachumetts 5?

Senate, October..19,..2005. 19

The committee on Ways and Means, to whom was committed the

Senate Bill to reduce gang violence in the Commonwealth
(Senate, No. 2133),

REP OR T recommending that the same ought xxx to pass.

+

with an amendment, substituting a new draft with the same title

(Senaté , No. zzya
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#26
Mr. Barrios and M. Hart move to amend the House text (House, No. 4615 of the

Senate, No, 2242), as printed, by Emﬂnbm before the enacting clause the following
emergency preamble:-

“Whereas, the ao».n.a.qnm operation of this act would tend to defeat its purpose,.
which is to monri.w_u H.macon. gang violence in the commonwealth, therefore, it 1s hereby
declared to be an emergency law, necessary for the immediate preservation. of the public
safety and convenience.” ; and

in Section 1, by inserting after the word “auditor”, in line 20, the following
words:- “a chief of police appointed by the Massachusetts Chiefs of Police
Association,”; ’

E\ said Section 1, in section 2 of the proposed chapter 263A of the General Laws,
by striking out the last 2 sentences, qu:.om by House amendment; and

in said Section 1, in En.&#n sentence of section 3 of the proposed chapter .mmm>
of the General Laws, by striking out z..n io.&m “vote of two”, inserted by House

amendment, and inserting in place Bnunom the following Wwords:- “vote of 37;

Qggg

in 5@ Sectiont] by inserting after the word “program”, is-Hee-#71, the following

words:- “including, but not limited to, the number of memoranda of understanding

4626
M. Barrios and Mr. Hart move to amend the House text (House, No. 4615 of the

Senate, No. 2242), as printed, by inserting before the enacting clause the following
emergency preamble:-

| “Phereas, the mwmmn.nnm operation of this act would tend to defeat its purpose,
which s to wonwﬁwmp n.nacon gang violence in the comrnonwealth, therefore, it is hereby
declared to be an emergency law, necessary for the immediate preservation of the public
safety and convenience.” ; and

in Section 1, by inserting after the word “auditor”, in line 20, the following
words:- “a chief of police appointed by the gumm»mwﬁaﬁﬁ Chiefs of Police
Association,™; )

in said Section 1, in section 2 of the proposed chapter 263A of the General Laws,
by striking out the last 2 sentences, Emﬂa& by House amendment; and

in said Section 1, in the third sentence of section 3 of the proposed chapter .Mau>
of the General Laws, by striking out the Sowmm “vote of two™, inserted by House
mBon,mEnur and inserting in place Eﬂmom the following words:- “vote of 3”; and

inge@ Section?; by inserting afier the word “program”, inlise-+71, the following

words:- “including, but not limited to, the number of memoranda of understanding.

issued by cach district attorney pursuant to chapter 2634, of the G

. in said Section 1, by striking out the ¥



section 11AY of chapter 30A shall not apply to meetings, discussions or deliberations of
the board. . A S

Section 13. (a) A prosecuting ofﬁcer may dtsciose or refuse to drsclose the

——l‘,

RS Dy LA u,a

1dent1ty or Iocatlon of a protected wrtness, or any other matter concermng a protected

and th beneﬁt it may afford to the public or the person seeking discovery, except that a

prosecutmg ofﬁcer shall upon the request of a federal, state or local law enforcement

ofﬁclal or pursuant to a court order, disclose to such official the identity, location and

T OTE N

crrmmal records relating to the protected witness when the prosecuting officer knows, or
the request from such official indicates, that the protected witness is under crzmmal
| 'mvestrgatlcn for, or has been arrested for, or charged wrth a feIony
| (b) Whoever, without the express written authorlzatron of the prosecutmg ofﬁcer
knowingly discloses any information received from the prosecuting officer or generated

. in connection with witness protection services and which poses a risk of harm: to a

S -program participant; of disclosure of any person’s participation in such program; or of

' eopardlzmg the objectives of the program shall be punished by imprisonment in the

ouse of correctron for not more than 2% years or by a fine of not more than $5 000, or
oy | both such ﬁne and imprisonment, This section shall not apply to: any members of the
_rd' members of the attorney general’s office; members of the district attorneys’

: cf:f_i;ces.; law' enfor_cement; or agents thereof, acting in the lawful discharge of their

by striking'out_-._SectionQ and inserting in place thereof the following section:-




“QECTION 2. Section 1 of chapter 268, as appearing in the 2004 Official

Edition, is hereby amended by adding the following paragraph:-

An indictment or complaint for violation of this section alleging that, in any
proceedings before or ancillary to any court or grand jury proceedings, the defendant
under oath has knowingly made 2 or more declarations, which are inconsistent {o the

degree that 1 of them is necessarily false, need not specify which declaration is false if:

(1) each declaration was material to the point in question and; (2) at least one declaration

was made within the period of the statute of limitations for the offense charged under this
section. If, in the same continuous court or grand jury proceeding in which a declaration
is made, the person making the declaration adrﬁits such declaration to be false, such
admission shall bar prosecution under this section if, at the time the admission is made,
the declaration has not substantially affected the proceeding, or it has not become
manifest that such falsity has been or will be exposed. It shall be a defense to an

indictment or complaint made pursuant to this section that the defendant, at the time he

made each declaration, believed each such declagation fo be true.” ; and

d/&%-ﬁw werdo "Seolom 128 iz %Mmg( 22, @
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(b) conveys a gift, offet or promise of anything of value 10;0




Section 13D. (a) Whoever knowingly distributes or possesses with intent to
distribute any transcript of grand jury testimony or any substantially verbatim description
of grand jury testimony with the intent to impede, obstruct, delay or otherwise interfere
with any criminal proceeding, or the participation of any victim, witness or juror in any
stage of a trial, grand jury, ot other criminal proceeding, or the continued patticipation of
any person furnishing information to a criminal investigator relating to a violation of any
criminal statute, shall be punished by imprisonment in a house of correction for not more
than 2% years ot in the state prison for not more than 5 years, or by a fine of not more
than $5,000, or both. Nothing in this subsection shall abridge any right protected by the

First Amendment to the United States Constitution.

(b) Nothing in this section shall be construed so as to prohibit any person
performing an official function in relation to the grand jury from disclosing a grand jury
transcript or description thereof pursuant to Massachusetts Rule of Procedure or Federal

Rule of Criminal Procedure 6.

(c) Any attorney representing a defendant in a criminal proceeding, including
court appointed counsel, who receives a grand jury transcript or a description thereof

related to such proceeding from a prosecutor, may provide the transcript or description to

his client or any investigator employed by such attorney or another _at.tg_rﬁrlgx;gr}mljg‘

or appointed by the court to represent, his client, unless such

violation of a protective order from a court of competent jurisdiction. Such
further disclose a grand jury transcript or description thereof related to such proceeding to

assist in the legal defense of another defendant in a criminal proceedin'g, unless such




transfer would be in violation of a protective order from a court of competent
jurisdiction."

(d) Upon motion of the commonwealth and after heating, a court may issue a
protective order prohibiting defense counsel from distributing grand jury transcripts to a
criminal defendant, if the commonwealth demonstrates that the defendant is accused of a
violent crime, as defined in section 121 of chapter 140, and that there is a reason to
belicve, based on specific and articulable facts including, but not limited to, the
defendant’s past history of violence and the nature of the charges against the defendant, |
that the defendant poses a threat to a witness or victim. The defendant shall have a right
to cross examine any commonwealth witness. In making a determination relative to the
issuance of a protective order under this section, the court shall consider whether the
defendant has an exceptional need to receive such grand jury transcripts.

(e) Any grand jury transcript or document citing or describing grand jury
testimony filed with any court shall be filed and maintained under seal, unless the papet

is filed in a criminal prosecution for perjury before a grand jury.” ; and

in Section é, by striking out, in linesz 0, the words “not less than two and”; and

by striking out Section}i and inserting in place thereof the following section:-

SECTION'?. Bection 10 of{chapter 269, as so appeating, is hereby,@

amended by adding the following 2 paragraphs:-

(n) Whoever violates paragraph (a) or paragraph (c), by means of a loaded
firearm, loaded sawed off shotgun or loaded machine gun shall be further punished by

imprisonment in the house of correction for not more than 2% years, which sentence




shall begin from and after the expiration of the sentence for the violation of paragraph (a)

or paragraph (c).

(O) For purposes of this section, “loaded” shall mean that ammunition is

contained in the weapon or within a feeding device attached thereto.

For purposes of this section, “ammunition” shall mean cartridges or cartridge
cases, primers (igniter), bullets or propellant powder designed for use in any firearm, rifle

or shotgun.” ; and

in Section ;, by inserting after the word “associations”, in line 43!', the following

words:- “or conduct”; and

by striking out Section 12, inserted by House amendment.
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