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SENATE . c e e . No. 00156

M
By Mr. Hart, petition (accompanied by bill, Senate, No. 156) of Hart for legislation to establish a

sales tax holiday in August 2011 [Joint Committee on Economic: ‘Development and Emerging
Technologles] Ei

T

The Commonwealth of Massachusetts

[

In the Year Two Thousand Eleven
I}

i

i

1
An Act providing for a certain exemptionﬁfrom the sales tax.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:
1

; it
SECTION 1. Notwithstanding any general or special law to the contrary, for the days of
§
August 13, 2011 and August 14, 2011, an”;excise shall not be imposed upon nonbusiness sales at

retail of tangible personal property, as def‘ ned in section 1 of chapter 64H of the General Laws.
l’
For the purposes of this act, tangible personal property shall not include telecommunications,
i
i

i
tobacco products subject to the excise imposed by chapter 64C of the General Laws, gas, steam,

electricity, motor vehicles, motorboats, meals or a single item the price of which is in excess of

k

$2,500.

SECTION 2. Notwithstanding an_;r general or special law to the contrary, for the days of

August 13, 2011 and August 14,2011, a irendor shall not add to the sales price or collect from a

nlgnbusmess purchaser an excise upon sales at retail of tangible personal property, as defined in
]
s 4 .
section 1 of chapter 64H of the General Laws. The commissioner of revenue shall not require a
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vgndor to collect and pay excise upon saléls at retail of tangible personal property purchased on

August 13,2011 and August 14, 201 1. An excise erroneously or improperly collected during the

days of August 13, 2011 and August 14, 201 1, shall be remitted to the department of revenue.

a .
This section shall not apply to the sale of }Ielecommunications, tobacco products subject to the
k

excise imposed by chapter 64C of the Ge:'};eral Laws, gas, steam, electricity, motor vehicles,

motorboats, meals or a single item the priic::e of which is in excess of $2,500.
|

SECTION 3. Reporting requiremgnts imposed upon vendors of tangible personal

_ N .. . .
p}operty, by law or by regulation, including, but not limited to, the requirements for filing returns
i

rf;quired by chapter 62C of the General L!z;iws, shall remain in effect for sales for the days of

August 13, 2011 and August 14, 2011. |

SECTION 4. On or before Decerr;iber 31, 2011, the commissioner of revenue shall
certify to the comptroller the amount of suales tax forgone, as well as new revenue raised from
personal and corporate income taxes and :c_>ther sources, pursuant to this act. The commissioner
shall file a report with the joint committeti: on revenue and the house and senate committees on

}
ways and means detailing by fund the amunts under general and special laws governing the

distribution of revenues under chapter 64%—1 of the General Laws which would have been

déposited in each fund, without this act. I
1

. ki ] ; .
f SECTION 5. The commissioner g;f revenue shall issue instructions or forms, or
" It
|

' . i . . .
pg:on;lulgate rules or regulations, necessar)} for the implementation of this act.

T 1

]

!
SECTION 6. Eligible sales at retﬁil of tangible personal property under sections 1 and 2
4

afe restricted to those transactions occurrihg on August 13, 2011 and August 14, 2011. Transfer

i
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*33 of possession of or payment in full for the property shall occur on 1 of those days, and prior sales _

! 34 or layaway saies shalil be ineligible. Fy
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JOURNAL OF THE HOUSE.
i Wednesday, July 27 i201 L

Met according to adjournmmt. at cleven o'clock AM., Mr. Donato
of Medford in the Chair (having been appointed by the Spealm under
authority conferred by Rule 5, to perform the dutica of the Chair).

Al the request of the Chair (Mr, Donato), the members, guests
and ﬂployees joined wuth him in reciting the pledge of a.lIeguncc
to the

Resolutions,

The following resolutions (filed with the Clerk) were referred,
under Rule 85, to the committee on Rules:

Resolutions (filed by Representatives Garlick of Needham and
Winslow of Nerfolk) congratulating Richard Desorgher on his retire-
ment from the Medfield public school system; and

Resolutions (filed by Ms. Peske of Provincetown) honoring Robert

“L. Grant for his thirty four years of service to the United States federal

government; [

M. Binicnida of Worcester, for the committee on Rules, reported, in
each instance, thatﬂlemwluuonsoughwaeadopwd. Under suspen-
sion of the rules, in cach instance, on motion of Mr. Pedone of
Worcester, the resolutions (i by the committee on Bills in the
Third Reading to be correctly drawn) were considered forthwith; and
they were adopted.

!i Petitions.

Mr, Michlewitz of Bosion presented a pctmon {accompanied by
bill, House, No. 3635) of Aaron Michlewitz (with the approval of the
mayor and ¢ity council) relative to rent regulation in goveramentally-
involved housing in the city of Boston; and the same was referred to
ihe committes on Honsing. Sent to the Senate for concurrence.

i

Mr. Durant of Spéncer End Senator Moore presented a joint petition
(subject 1o Joint Rule 12) of Peter J. Dumnat and Richard T, Moore for
Jegislation to establish a sick leave bank for Mark Denault, an
employee of the Department of Transpertation; and the same was
referred, under Rule 24, to the commitiee ¢n Rules.

Mr. Binienda of Worcester, for the committee on Rules and the
committess on Rulés of the twe branches, acting cuncmtly. then
reported recommending that Joint Rule 12 be suspended. Under sus-
pension of the rules, on motion of Mr. Walsh of Fm.nunghum. l.he
report was considered forthwith, Joint Rule 12 was suspended; and
petition (accompanied by bill) was referred to the committee on Pubhc
Service. Sent to the Senate for concutrence.

2 .
Petitions severally were presemed and referred as follows:
By Mr. Linsky of Natick, a petition (subject to Joint Rule 12) of

David Paul Linsky relntwe to intimidation in the criminal justice {n

System. .

P Y
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By Mr. Scaccia of Bosten, a petition (subject to Joint Rule 12 of
Angelo M. Scaccin relative 1o the issuance of “Gold Star Family™
registration plates.

Scverally, under Rule 24, to the committes on Rules.

Reports of Commiitees.

By Mr. Binienda of Worcester, for the committec on Rules and the
commitices on rules of the two branches, acting concurrcntly- that
Joint Rule 12 be suspended on the follomng petitions

Toint petition { by bill) of Sheila and James
B. Eldridge for lciglsation to establish a sick leave bamk for Elaine
i:outzd-?lmcm, an employee of the Trial Court. To the committee on

Judici

Joint petition (accompanied by bill} of Steven M. Walsh and
Thomas M. McGee for legislation to cstablish a sick leave bank for
Grisel Caraballo, an employee of the Department of Revenue. To the
committee on Public Service.

Petition {accompanied by bill) of Demetrius J, Atsalis for Ieg:slanon
to prohibit the development of wind electric generation facilities detri
mental to the operation of structures used for the transmission ofrndm
or telecommunications. To the committee on Telecommunications,
Utilitics and Energy.

“Under suspension of the rules, on motion of Mr, Walsh of Fram-
ingham, the reports were considered forthwith. Joint Rule 12 then
was :ulpended‘ in each instance. Severally sent to the Senate for
concurrence.

By Mr, Sénchez of Boston, for the commitiec on Public Health, on
s petition, a Bill relative to the issuance of public health wamnings
(House, No. 1474, changed in linc 2 by inserting after the word
“¥Virus™ the words “and other mosquito-boumne illnesses as deemed
appropriate by the department of public health”, and in line 3 by strik-
ing out the words “of public health”

By the same member, for the same committee, on House, No. 1491,
a Resolve establishing the Massachusetts commission on advanced
practice nursing (House, No. 3627).

By Mr, Naughton of Clinton, for the committee on Public Safety
and Homeland Sccunty, on a petition, 8 Bill requiring health care
emrloym o devel implement programs lo prevent workplace

?cna:cNo 1237)

Sev mfcxmd, under Joint Rujc 1E, to the committee on Health

Care Fi ma.ncmg
Emergency Measure.

The engrossed Bill authorizing the conveyance of 8 certain parcel of
land by the county of Nantucket {ses House, No. 568, amended), hav-
ing been certified by the Clerk to be rightly and truly p d for final
paesage, was considered, the question being on adopting the emer-
gency preamble.

A separate votc was taken, as required by the provisions of Article
XLVIII {as smended by Article LXVII) of the Amendments to the
Constitation; and the preamble was adopted, by a vote of 6 1o 0. Sent
to the Senate for concurrence.

WEDNESDAY, JULY 27, 2011.

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the hill (which oniginated in the House) was passed to
geenmd;mditwusigmdbymmﬁngsmmdmtmthg

cnate.
Engrossed Bill,

The engrossed Bill authorizing the board of eelectman of the town
of Clinton to delegate certain powers to the town administrator (see
House, No. 2330) (which criginated i the House), having been certi-

ﬁedbyth: Clerk to be rightly and truly prepared for final passage, was
pasﬂsledtnbemcwd it was signed by the acting Speaker and sent
o the Senate. -

Orders of the Day.

The House Bill establishing a sick leave bank for Debra Callinan,
an employee of the Scldiers” Home in Chelsea (House, No. 3616) was
read a second time; and it was ordered to a third

Subsequently, under suspension of the rules, oo motion of
Mr. PFlaherty of Chelsea, the bill (baving been reported by the
committee on Bills in the Third Reading to be correctly drawn)
was read a third time; and it was passed to be engrossed. Sent to the
Senate for concurrence,

The Senate Bill excmopting Joseph Walklett from the maximum age
requirement for appointment as a firefighter in the city of Malden
(Senate, No. 1924), and

The House Bill sick leave bank for Phyllis A. Rugnetta (House,
No. 3589);

Severally were read 8 second time; and they were ordered to a third

reading.

The Senate Bill relative to economic development in the North
Point arca of the city of Cambridge (Senate, No. 1955, amended),
repomdbylhesmnnmteeonBﬂlsmﬂleTh:rdRMngwbecormcﬂy
drawn, was read a third time,

Pending the question on passing the bill to be engrossed, Mr. Pedone
of Wi moved 1o d it by striking out section 3 and inserting
in place thereof the following section:

“SECTION 3. Notwithstanding any ?cneral or special law 1o the
contrary, as the “Request for sals for Long Term Lease of Sur-
plus MassDOT Real Property', dated August 4 2010, and issued by
the Massachusetts Department of Transponation, contemplates an
option to purchase said parcel by the tenant under a lease thereof upon

roper authorization of such » purchase option, the department is

creby authorized 1o grant, in a lease of said parcel, an option for the
tenant thereunder to purchase the fee interest in said parcel for & pur-
chase price equal to the fair market value of such fee interest, subject
to the lease and excluding improvements constructed by the lessea. a8
d:term.inedbyanindcpcndcmappraisal and approved by the secretary
of transportation.”.

The ameadment was adopted; and the bill (Senate, No. 1955,
amended) was passed to engrossed, in concurrence. Sent to the Senate
for concurrence in the Honse amendments (striking out all after the
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|
enacting clause and inserfing in place thereof the text contained in
I'{i?use cot numbered 3626, amended). il
o Recess. il

At twenty-¢ight minutes after eleven o’clock A.M., on motion of
Mrs. Poirier of North Attleborough (Mr. Donato of Medford being in
the Chair), the House recessed until the hour of one o’clock P.M.; and
at seventoen minutes afler one o'clock the House was called to order
with Mr. Marjano of Quincy in the Chair, :F

!l Emergency Measure. =l

:The engrossed Bill relative to the adult day health program (see
House, No. 3579, amended), hgvmgbeenom:gedbylbc(?lerktobe
rightly and truly prcpared for final passage, was considered, the q'ues-
tion being on adopting the emergency ble.

v+ A separate vote was taken, &3 required by the provisions of Amcle
XLV (as amended by Article LXVII) of the Amendments to the
~Constitution; and the preamble was adopted, by & vole of 8to 0. Sent
to the Senate for concurrence.

+1Subsequently, the Senate having concurred in adoption of the -

gency preamble, the bill (which originated in the Hounse) (which ha.d

-been returned by His Excellency the Governor with recommendation

of amendment), having been certified by the Clerk to be rightly and
truly prepared for final passage, was put upon its final passage.

T Onthe question on passin thehllltnbere—emncted,thesenseofm
House was taken by yeas at the request of Ms. Wolf of Cam-
brldge,andonthemllull(thc pukerbemgmtbeClmr) 153 mem-
bers voted in the affirmative and 0 in the negative l

i [See Yea and Nay No, 92 in Supplement.] H

+Therefore the bill (see House, No. 3579, amended) was
re-enactedmm:mcndedform,andnwngmdbylthpmkerand
sent to the Senate. ik

I Engrassed Bill, i

The engrossed Bill relative to unclaimed property in the Common-
wealth {sec House, No: 2043) {which originated in the House), having
been certified by the Clerk to be rightly and truly prepared for final
passage, wnpassedmbemmted,mdnwungmdbythcsmkn
and sent to the Scoate.

LH Reports of Committees.

Prior to consideration of the matters in the Orders of the Day,— ¢
By Mr. Wagner of Chicopee, for the committee on Economic
Devellmgmcnt and Emerging Technologies, on & petition, a Bill to
a sales tax holiday August 2011 (printed as Senate, No. 156),

which was read. &
Under suspension of the rules, on motion of the same member, the
bill was read a second time fur:hmth and it was ordered to a thu'd

reading. b
=Subsequently, the noon recess having terminated, under suspension
oflhe rules, on further motion of Mr, Wagner, the bill (reported by the

b

e fis

bt
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committee on Bills in the [hndkndmitobeeonecﬂ y drawn) was
read » third time, its title having been ¢l gedbywdwmrmlteeto
md.“AnAclpmvndmgforacermnex on from the sales tax.”.

Pending the question on passing the bill 1o be engrossed, Mr. Jones
of North Reading and other members of the House moved to amend it
by striking out sections 1 to 16, inclusive, and inserting in place
thereof the following section:

“SECTION 1. Chapter 64H of the General Laws, ag eppearing in
the 2008 Official Edition, is hereby amended by adding, afier section 6,
the following:—

Section 6A. The commissioner of revenue is hereby authorized and
directed to annually designate, by July 15 of each calendar year, a two-
day weekend in August during which no excise shall be imposed upon
non-business sales at retail in the commonwealth of tangible personal
property, 88 defined in section 1 of this chapter, but for the purposes of
this section, tangible personal property shall not include telecomimuti-
cations, gas; steam, electricity, motor vehicles, boats, meals, or any
gingle item whose price is in excess of $2,500,

For the days designated by the commissioner t to the provi-
sions of this section, a vendor in the commopwealth shall not add to
the sales price or collect from any non-business purchaser an excise

upon sales al retail of tangible personal property, as defined in section
Iofthuc . The commissioner of revenue shall not require any
vendortoeo and pay excise upon sales at retail of tangible per-
roperty purchased on said designated days. Any excise erro-
uxg or improperly collected during the designated days shall be
remlmdmthedqmuncnlofrevmue This section shall not apply to
the sale of tel products subject 1o the excise
mpmedbychaptef&Cofﬂ:eGmtmluw:,gu,neam.elecmqty.
motor vehicles, mo , meals, or any single item whose price is 1n
excess of $2,500.

When choosing the designated days, the commissionet shall take
into consideration the cbscrvance of any religious and secular days of
observation ocourring therein; provided firther, that the commisaioner
shall designate such day:wulomaxmzethe econonucbeneﬁtto
the commonwealth,

Reporting requirements imposed wpon vendors of txngiblc personal
property, by law or by negulatwn  including, but not linited to, the
requiretents for filing returns by chapter 62C of the General
Laws, shall remain in effect for sales for the days designated by the
commigsionet,

On or before December 31 of each year, the commissioner of rev-

" enue shall certify to the comptroller the snount of sales tax forgome, as

well ag new revenue reised from and corporate income taxes
and other sources, because of this act. The commissioner shall issuc &
report, detailing by fund the amounts under gencral and special laws
ﬁgvmmstbemmeM of revenues under this chapter which would
ve been deposited in each fund, without this act.
The commissioner of revenue shall issue instructions ot forms, or
'L]’mu]gm rules or regulations, necessary for the implerentation of
act.”
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Mr. Pedone of Worcester thereupon ‘mgomxofmdulhnﬂu
lmmdmemoﬂ'emdbyﬂ;egdmnﬁ'omhl Reading, cf als, was
tgebefore the House for the reason that it went beyond the

scope of bill.

In answer 1o the point of order, the Speaker ruled that an examina-
tion of the amendment showed that it was in fact beyand the scope of
the pending bill; and the amendment was laid sside accordingly.

Mr. Peterson of Grefion appenledﬁ-omlhedecwonofﬁ)e
Chair; and the appeal was seconded by Mr. Jones of North Reading.

* The question was then put “Shall the decision of the Chair stand as
the judgment of the House?”,

.« After debate on the appeal from the decision of the Chair, the sense
of the House was taken by yeas and nays, at the request of Mr. Peter-
son; and on the roll call 121 members voted in the affirmative and 32
in the negative.

[See Yea and Nay No. 93 in Suppiement )]

Therefore the decision of the Chair was sustained.

Mr. Jones of North Reading and other members of the House then
moved to amend the bill by striking out all afer the enacting clause
and inserting in place thereof the following:

“SECTION 1. Section 2 of chapter 64H of the General Laws, as
toost recently amended by section 53 of chapter 27 of the Acts of
20091.: -mmdedhysu-ihngomtbcwords‘GZSpu'cml'md

inserting in place thereof the following words:— 5.625 per cen

., SECTION 2. Scction 2 of said chapter 64H of the General LIWI, as

tppwmg,uhmbymdadbymﬂungouﬁhewords ‘5,625 per

in place thereof the following words:— 5 per cenl.

SECTlON 3. Scction 30A of chapter 64H, az most recently
amended by section 53 of 27 of the Acts of 2009, is hereby
amended by striking out, in instance in which it appears, the word
;16 25" ant:ls asemns in place thereof, in each mstance. the following

gure;—

.SECTION 4. Section 30A of said chapter 64H, as 50 appearing, is
hereby amended by striking out, in each instance in which it appears,
the word '5.625° and inserting in place thereof, in each instance, the
following figure:— 5.

SECTION 5. Section 2 of chapter 641 of the General Laws, as most
recently amended by section 53 of chapter 27 of the Acts of 2009, is
hereby amended by striking out the words '6.25 per ccnt' and § inserting
in place thereof the following words:— 5.625 per cen

"SECTION 6. Section 2 of said chapicr 641 of the Gene-ral Laws, as
g0 appearing, is hercby amended by out the words *5.625 per
cent’ and inserting in place thereof the following words:— 5 per cent.,

SECTION 7, Section 31A of chapter 641, as most recently amended
by section 53 of chapter 27 of the Acts of 2009 is hereby amended by
striking out, in each instance in which it appears, the word *6.25" and
inserting in place thereof, in cach instance, the following figure:—
5.625.

SECTION 8. Section 31A of said chapter 641, as so appearing, is
hembyammdedbysrrﬂungmmmhmmmemwhchﬂnppea:s,
the word ‘5.625" and inserting in place thereof, in cach instance, the
following figure:— 5.

WEDNESDAY, JULY 27, 2011,

SECTION 9. No ing any gencral or special law to the con-
trary, for the days of August 13, 2011 and August 14, 2011, an excise
shall not be imposed wupon nonbusiness sales at retail of tangible per-
sonal property, as defined in section 1 of chapter 64H of the General
Laws. For the purposes of this act, fangible personal property shall oot
include telecommunications, tobacco products subject to the excise
lmposedbychaptcrﬁ-dCofﬂ:eszrﬂ Laws, gas, stcam, electricity,
motor vehicles, motorboats, meals or a single item the price of which
is in excess of $2,500.

SECTION 10. Notwithatanding any general ot special law to the

contrary, for the days of August l3 2011 und Avpgust 14, 2011, & ven-
dmshaunmaddmthemnpnoeorwﬂmﬁomamnb\mmpm-
chaser an excise upon sales at retail of tangible personal property, as
definted in section 1 of chapter 64H of the General Laws. The com-
missioner of revenue shall not reguire a vendor to collect and ay
eacize upon sales at revail of wangitle personal property prorc!
August 13, 2011 and August 14, 2011. An excise efroneously or m:pmp-
erly collected during the days ofAugust 13, 2011 and August 14, 2011,
shall be remitted to the department of revenue. This section shall not
apply to the sale of telecommunications, tobacco products subject to
the excise imposed by chapter 64C of the Gencral Laws, gas, steam,
electricity, motor vehicles, motorboats, meals or & single item the price
of which is in excess of 52,500

SECTION 11. Repomng requirements imposed upon vendors of
tangible personal property, by law or by regulation, including, but not
limited to, the requirements or filing returns required by chapter 62C
of the General Laws, shall remain in effect for sales for the days of
August 13, 2011 and A, 14, 2011,

-SECTION 12. On or before December 31, 2011, the commissioner
of revenue shall certify to the ller the amount of sales tax for-
gone, as well as new revenuc rased from personal and corporate
mcome taxes and other sources, pursuant to this act. The commissioner
shall file a report with the joint commitice on revenuc and the house
and senate committecs on ways and means detailing by fund the
amounts under general and special laws governing the distribution of
revenues under chapter 64H of the General Laws which would have
been deposited in each fund, without this act.

SECTION 13. The commissionet of revenue shall issue instructions
ar forms, or promulgate roles of regulations, necessary for the imple-
mentation of this act.

SECTION 14, Eligible salcs at retail of tangible personal property
under sections 1 and 2 are restricted to those transactions occurring on
Augnst 13, 2011 and August 14, 2011. Transfer of possession of or
payment in full for the hall occur on 1 of those days, and
pricr sales or layaway salcs shall be ineligible.

SECTION 15. Snctmns 1,3, 5 and 7 inclusive, of this act shall be
effective on July 1, 2012.

SECTION 16. Sections 2, 4, 6, and 8, inclusive, of this act shall be
effective on July 1, 2013.™

M. Pedone of Worcester thereupen raised a point of order that the
amendment offered by the gentleman from North Reading, et als, was
improperly before the House for the reason that it went beyond the
scope of the pending bill,

467
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[!nanswn‘mﬂ:epoinloforﬂn the Speaker tuled that an examina-
tion of the amendment showedthatuwumfmbeyondthempeof

the pending bill; and the amendment was laid aside y.

Mr. Jones of North appealed from the decls:on
of the Chair; and the WRE BOCO! by Mr. Peterson of Grafion.

! The question was *Shall the decizion of the Chair stand as
the judgment of the House™. ot

, Afier debate on the from the decision of the Chair, the sense

of the House was taken by yeas and nays, at the tequesl of Mr. Peter-
som; and on the roll call 138 members voted in the affirmative and 35
in the negative. .|

12 [See Yea and Nay No. 94 in Supplement.] '

: Therefore the decision of the Chair was sustained.

Mr, Pedone of Worcester then moved to amend the bill by
before the enacting clause the following emerging preamble: 4]

“Whereas, The defemred operation of this act would tend 1o defeat
its purpose, which is to provide forthwith for a sales tax free day,
ﬂ:mforeltuhqebydochredtobemmergmcth.newssnyfor
the immediate prescrvation of the public convenience.”. £

', The amendment was edopted. 4]

"After debatz on the question on passing the bill, as mmded, to
be engrossed, the sense of the House was taken by yeas and nays”at
the request of Mr. Jones of North Reading; and on the roll call (Mr.,
Mariano of Quincy being in the Chair) 131 members voted in the
affirmative and 23 in the negative. ~ r’

[See Yea and Nay No. 95 in Supplement 1

Therefore the bill {printed as Senate, No. 1 ended) was passe,d

to be engrossed. Sent 1o the Senato for concul‘mnce E‘i

A: twenty-one minutes after two o clock P.M., the Chair (Mr.
Mariano of Quincy) declared a recess until half past two o'clock;
and at twenity minutes before three o’clack the House was called to
order with Mr. Mariano in the Chair. !I|

E

of Havethill, for the commitiee on Ways and Means,’
on » meunge m His Excellency the Governor (for message, see
House, No, 3581), returning with his disspproval of certain sections
contained in the engrossed Bill making appropriations for the fiscal
year 2012 for the maintenance of the d:partments. boards, commis-
sions, institutions and certain activities of the Commonweu]th. for
mmeﬂ,smhngﬁmdmdsenalbondrequumenlsmdforwmnper-
ent improvements (sce House, No. 3535), reported, in part, that
wctmmm? 108, lmmztsm(u by the General Couri).
Severally refemd. under Rule 7A, to the committee on Sleenng,
Policy and Scheduling.

Mr. Kafka of Stoughton, for said committee reported, in each
instance, that the matters be scheduled for consideration by the House.
Under tuapenmon of Rule 7A, in each instance, on motion of Mr,
Dempsey, the reports were considered forthwith. FI

" i

B

1! . N . ok

-

*WEDNESDAY, JULY 27, 2011.

Section 107 (DOI review of small group insurance rates), which had
been disapproved by the Governor, was considered.
On the question on passing said section, notwithstanding the

action of the Governor, the sense of the House was taken by yeas_ "

and nays, a5 required b{ Chapter 1, Section I, Article Il of the Con-
stitution; and on the roll
and 9 in the negative, i
|See Yea and Nay No. 96 in Supplement.]
Thercfore section 107 passed, notwtﬂlstan ing the action of the
Governor {more than two-thirds of the members present and voling
having voted in the affirmative). Sent to the Senate for its action,

Sem:inn 108 (DOl review of small group ingurance rates), which had
been disapproved by the Governor, was considered.

On the question on passing said section, notwithstanding the
action of the Governor, the sense of
and nays, as required by Chapter I, Section I, Article I of the Con-
stitution; and on the roll call 143 members voted in the affirmative
snd 9 in the ncgative.

[See Yes and Nay No. 97 in Supplement.]

Therefore section 108 passed, notwithstanding the action of the

Governor (more than two-thirds of the members present and voting

“having voted in the affirmative). SentwtheSmmforiBlcﬁm.

Section 109 (DOI review of amall group insurance ralﬁ), which had
been disapproved by the Governor, was considered.

On the question on passing said section, notwithstanding the
action of the Governor, the sense of the House was taken by yeas
and nays, as required by Chapter 1, Section I, Asticle II of the Con-
stitution; and on the roll call 146 members voted in the affirmative
and 7 in the negative.

[See Yea and Nay No. 93 in Supplement.]

Therefore section 109 passed, potwithstanding the action of the
Governor (more than two-thirds of the members present and voting
heving voted in the affirmative). Sent to the Senate for its action.

Section 218 (DOI review of emall group insurance rates effective
date), which had been disapproved by the Govemor, was considered.

On the question on passing said section, notwithstanding the
action of the Governor, the sense of the House was taken by yeas
and nays, as required by Chapter I, Section I, Article IT of the Con-
stitution; and on the roll call 151 members voted in thc aﬁirma.twe
and 1 in the negative.

[See Yea and Nay No. 99 in Sn lement.]

Therefore section 218 passed, notmthstan ing the action of the
Governor (more than two-thirds of the members present and voting
baving voted in the affirmative). Sent to the Senate for its action.

By Ms. Gol;lofSpmm for the committee on Environment, Natural
Resources and Agriculture, on a petition, & Bill regarding water com-

«maissioners in the town of Freetown (House, No. 1164) [Local Approval

Received). Read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.

call 144 members voled in thi affinnative sands,

the Housc was taken by yeas !
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Mr. Kafks of Stoughton for said commitice reported that the matter
be scheduled for consideration by the House.

Under sion of the yules, on motion of Mr. Sullivan of Fall
River, the bill was read a second time forthwith; and it was ordered to
a third reading.

By Mr, Scibak of South Hadley, for the committes of Poblic Service,
on a petition, a Bill extmpting employees of the school department in
the town of Acushnet and town of Acushnet clerical and janitorial
employees from the civil service law (House, No. 1618) [Local
Approval Received], Read; and referred, under Rule 7A, to the com-
mittee on Steering, Policy and ing.

Mr. Kafka of Stoughton for said committee reportcd that the matter
be scheduled for ideration by the House.

Under suspension of the rules, on moticn of Mr. Koczera of New
Bedford, the bill was read a second time forthwith; and it was ordered
to a third reading. ‘

Orders of the Day.

The Senate Bill amending the city of Gloucester charter (Senate,
No. 1059, amended), reported by the committes on Bills in the Third
Reading to be comectly drawn, was read a third time; aod it was passed
10 be engrossed, in concurence,

House biils
Relative to the markings of lobster buoys (House, No, 1851) (its
titte having been changed by the committee on Bills in the Third

Designating certain pavilions in the city of Reévere as the Peter E.
McCauley IIT Memorial Pavilion and the Norman Gautreau Memorial
Pavilion (House, No, 2022) (its title having been changed by the com-
mittee on Bills in the Third Reading; and

Relative 1o the appointment of a town manager in the town Wilm-
ington (House, No. 3455);

Severally reported by the committec on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed to
be entgrossed. Severally sent to the Senate for concurrence.

The House Bill relative to scrap metal deslers {House, No. §7), was
read a third time.

The committee on Bills in the Third Reading reported asking to be

discharged from further consideration of the bill; and the report was

accepted. . .
Pending the question on passing the bill to be engrossed, it was
referred to the commiltee on Rules, on motion of Mr. Pedone of
Worcester.
Recess.

At twenty-four minutes after three o'clock P.M., on motion of
Mr. DeLeo of Winthrop (Mr. Mariano of Quincy being in the Chair),
the House recessed until the following day at one o'clock P.M.; and
at that time the House was called to order with Mr. Donato of Med-
ford in the Chair.

WEDNESDAY, JULY 27, 2011.

; Thursdsy, Inly 18, 2011 {at 1:00 o’clock P.M.3.

At the request of the Chair (Mr. Donato of Medford), the members,
guests and employees joined with him in reciting the pledge of alle-
giance to the flag. c

Statement of Mr. Boldyga of Southwick.

A statement of Representative Boldyga of Southwick was spread
upon the records of the House, as follows: " )

Me. SrEakei: I would like to call to the stiention of the House the
fact that due to previously scheduled personal obligations, I was unable
1o attend the unexpectedly called formal session of Monday, July 11,
Had I been in nttmg;nce on that day, | woul:‘] ?;ve voted lln favor of
the proposed amendments to the municipal b care legislation, M:
missing of roll calls on July 11 wudueel?lﬁrelytothcmﬁ stated. Y

Statement Concerning Representative Markey of Dartmouth.

A statement of Mr. Mariane of Quincy concerning Mr, Markey of
Dattmouth was spread upon the records ofy the House, as follows:”

Mgz, Sreaker: I would like to call to the attention of the House the
fact that one of our colleagues, Representative Markey of Dartmouth,
is unable to be present in the House Chamber for today's sitting due to
family obligations. His missing of roli calls today is due entirely to the
reason stated,

Statement of Mr. Rogers of Norwood.

A statement of Representative Rogers of Norwood was spread upon
the records of the House, as follows:

M. SpeaRER: [ would like to call to the attention of the House the
fact that ] was unable to be t in the House Chamber for a portion
of today’s sitting due to official business im another part of the State
House. If I had been present for the taking of yea and nay Nos. 100 and
101, I would have voted, in each instance, in the affinnative.

Recess.

At one minute after one o’clock P.M. (Thursday, July 28), on
imotion of Mr, Wagner of Chicopes (Mr, Dopato of Medford being in
the Chair), the House recessed subject to the call of the Chair; and at
twenty-four minutes after one o'clock the House was called to order
with Mr. Wagner in the Chair, )

Petitions.

Mr. Torrisi of North Andaver presented a petition {subject to Joint
Rule 12) of David M. Torrisi, James J. Lyons, Jr. and Bruce E, Tarr for
legistation to authorize the appointment of group insurance committees
within the citice and towms of the Commonwealth for the purpose of
making changes in the design and composition of group health insur-
ance policies for public employees; and the same was referred, under
Rule 24, to the committee on Rules.,

>
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EM:. Binienda of Worcester, for the commitiee on Rules and the
committees on Rules of the two branches, acting concurrently, then
reported recommending that Joint Rule 12 be suspended. Under sus-
pens:un of the rules, on motion of Mr, Mariano of Quincy, the report

orthwnh Joint Rule 12 was suspended; and the peti-
uun {accompanied by bill) was referred to the committee on Public
Service Sent to the Senate for concurrence. E

-M.rs Ferguson of Holden presented a petition (subject Joint

Rule 12) of Pauh Makovitch relative to retirement benefits and

Memorial Health Care, Inc,; and the same was referned, under Rule 24
o the committee on Rules, E

;5 Papers from the Senate. I

1Petitions were referred, in concurrence, as follows: I
1Petition (sccompanied Iting{]l‘ Scnate, No. 1983) of Barry R Fine-
gold (with the approval of the mayor and city council) for legislation to
protect certain housing stock in the city of Lawrence. To the commit-
tee on Housing. 1
Petition (lccompamed by bill, Senate, No. 1984) of Harriette L,
and Kimberly Ferguson ('by vote of the town) for legislation
relative to the charter of the town of Holden. To the committee on
Mu.micipl.lin'es and Regiopal Government. “

.A petition {accompanied by bill) of Richard T. Moore and George
N. Peterson for legislation relative to the surrender of the firearms and
ammunition to licensing authorities, came from the Senate referred,
under suspension of Joint Rule 12, to the committee on Public Safely
and Homeland Security.

TthouuthmcmcmedwlthlheSmmthesmpmnonofmd
rule; and the petition (accompanied by bill, Senate, No. 1992} was
referred, in concwrrence, to the committee on Public Safety and Hom_e-

‘1and Security.

=; Reports of Committees.

By Mr. Biniends of Worcester, for the commities on Rules and ﬁm
committees on Rules of the two branches, acting concurrently, that
Joint Rule 12 be suspended cn the following petitions: it

Petition (accompanied by bill) of Donald F. Humason, Jr., Colléen
M. Gary and others relative to g of & missing child; and 1

Petition (accompanied by bill) of Cleon H. Turner and Denise
Provost for legu]ntlon fo establish penalties for employers fnl:e]y
asserting to have an active workers® compensation insurance policy; ]

Severally to the commitiee on the Judiciary.’ !

Undcr luspenslun of the rules, on motion of Mr. Mariano of

re})om were considered forthwith. Joint Rule 12 then
was suspended, in each i . Severally scnt to the Senate for
concurrence. ]

ByMr O’Flaherty of Chelsca, l'ot!.heeommmeeonthe.'(udmnry.
on a joint petition, a Bill establishing a sick leave bank for Michael
Jordan, an employee of the department of the Trial Court (House,

' 1
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No. 3446). Read; and referred, under Rule 7A, to the commitice on
Steering, Policy and S

M. Kafka of Stoughton, for said conumittee reported that the matter
be scheduled for consideration by the House. -

Under sugpengion of the rules, on motion of Mr. Stanley of
Waltharn, the bill was read a second time forthwith; and it wu
to a third reading,

By Mr. O'Flaherty of Chelsea, for the committee on the Judiciary,
on & petition, a Bill establishing a sick leave bank for Gina Roessi, an
employee of Parole Board (House, No. 3574). Read, and referred,
under Rule 7A, to the committee on Steering, Policy and Scheduling,

Mr. Kafks of § ten, for said committes reported that the matter
be scheduled for consideration by the House.

Under suspension of the rules, on motion of Mr. Boldyga of South-
mck,thebﬂlwumdlseuondhmefoﬂhmth.mduwuorduedma
third reading.”

By Mr, O°Flaherty of Chelses, for the commitiee on the Judiciary,
on lJolMpeunon,lel establishing a sick leave bank for Kevin R
Byme, $r., an employee of the Trial Court (House, No. 3586). Read,;
mdmfmed,undukule?A,mthgwmm:mon Steering, Policy and
Scheduling.

Mr. Kafka of Stoughton, for said commitics, reported that the mat-
ter be scheduled for consideration by the House.

Under suspension of the rules, on motion of Mr, Ashe of Long-
meadﬂ;):dﬂle llwurendasccondhmefmﬁmﬂl and it was ordered
toa -

By Mr. Scibak of South Hadley, for the committee on Public Service,

on a petition, a Bill establishing a sick leave bank for Arcelia-

Williams-Sullivan an employee of the Massachusetts Rehabilitation
Compission (House, No. 3588). Read; and referred, under Rule 7A, 1o
the committee on Steermg, Policy and Scheduling,

M. Kafka of Stoughton, for said committee, reported that the mat-
ter be scheduled for consideration by the House.

Under suspension of the rules, on motion of Mr, Timilty of Milton,

theb.i]lwurudlsmndtimefurﬂlwﬂh;mditwuo«lﬁedmnthird
reading.

By Mr. Costello of Newburyport, for the commitics on Financial
Services, asking to be discharged from further consideration:

So much of the recommendations of the Commission ot Uniferm
State Laws (House, No. 22) as relates to making smendments to the
uniform commercial code covering general provisions, documents of
title and secured transactions (House, No. 25),— and recottunending
that the same be referred to the committes on Economic Development
and Emerging Technologics:

Of the petition {accompanied by bill, House, No. 2767} of Paul
McMurtry (by vote of the town) for legislation to ellahhsb [ g;mu
insurance liability fund in the town of Westwood,— J’
ing that the same be referred to the commitiee on Puhhc Semce
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Of the petition (sccompanied by bill, House, No. 2773) of Angelo
M. Scaccia and William F. Galvin relative 1o centain entity
procedures,— and recommending that the same be referred to the com-
miftes on State Administration and Regulatory Oversight.

By Mr. Honan of Boston, for the committee on Housing, asking to
be discharged from further consideration of the petition (accompanied
by bill, House, No. 2787) of Demetrius J, Atsalis for legislation to
establish construction trust funds and regulating the use of such funds
for impprovements to .~ and recommending that the same be

referred to the committee on Consumer Protection and Professional

Licensure
Under Rule 42, the reports severally were considered forthwith; and
theywcreamepmd.chem]lys:ntmtheSm cobCuTence

By Mr. Dempsey of Haverhill, for the committee on Ways and
Means, ls.'k.mg dwcharged ﬁ-om further consideration:

Of the petition (accompanied by bill, House, No. 1821) of Bradford
Hill, Joyee A. Spiliotis and Lori A. Ehrlich relative to total amounts
distributed to ¢itics and towns for the purpose of education,~— and rec-
ommending that the same be referred to the committee on Education.

Of the petition (accompanied by bill, House, No. 3101} of James
Arciero and Carolyn C. Dykema that the General Court determine and
publish locsl aid to cities and towns no later thaa the first day of March
of each year;

-QF the petition (accompanied by bill, House, No, 3162) of Antonio

F. D. Cabrel and others for I.c,gas!.mon to usure fair and ld.equatz
mumc:ga] gap funding for municipalities; an

e petition (accompanied by bill, Hom No. 3103) of Peter V.,
Kocot for the establishment of » special wm-hng group (including
make recommenda-

.members of the General Court) to investigate and

tions relative to reforming mutucipal aid formulas;

Andracommendmglhuﬂ!esamescvem]lybeufm'edto:hecom-
mittee oo Municipalitics and Regional Goverum

Of the petition (sccompanied by bill, House, No 3218) of Martin J.
Walsh for legistation to fully fund the collective g agreement
in the Sheriff's Department of Suffolk County,— and recommending
lhmtheumnberefeaedtnthaoumnumeonhzbhn Service,

getmon {accompanied by bill, House, No. 3309) ‘of John H.

Rogers and others relative to the reverue to the stabilization fund;

Of the petition (accomxpanicd by bill, House, No. 3384) of Thomas
Em%gnm)‘ri and others relative to the disbursement of tobacco sattlement

an

of ine petition {accompanied by bill, House, No. 3426) of Bradiey
H. Jones, Jr. and others for legislation to require a two-thirds vote of
the Senate and the House of Representatives prior to making appropri-
ations from the Stabilization Fund;

And recommending that the sarne severally be referred to the com-
mittee on Revenue,
~ Under Ruie 42, the reports severally were considered forthwith; and
they were accepted. Severally sent to the Senate for concurrence in the
reference to the joint commitiees.

-becnoﬂuﬁedbythemerkm'benghﬂyandmﬂ p
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By Mr. Speliotis of Danvers, for the committec on Consumer Pro-
tection and Professional Licensure, on a petition, 8 Bill relative to third
p;rg trajning and background checks for violent history for security

at bars and clubs (House, No. 1833). Read; and referred, under
Rule 33, 1o the committee on Ways and Means.

By Mr. Speliotis of Dafivers, fcrthecommmeeonConsumeer-
tection and Professional Licensure, on jtion, a Bill clarifying the
continuing education requircments for estate brokers and sales per-
sons (House, No. 123, changed, in line 3 by striking the figures “20117
l.ndmmungmplweﬂn:moflhe ﬁgwel“gﬂl.'!“ and in linc 4 by strik-
ing the words “is later.").

By the same member, for the same committee, on a joint petition, &
Bill authorizing the board of selectmen in the town of West Tisbury to
issue lcenses for the sale of beer and wine in restaurants, inns and
hotels and 1o issue one day liquor licenses for events (House, No. 3454)
[Lecal Approval Received].

By the same member, for the same commities, on House, No:' 3500,
a Bill relative to the issuance of an all alcohol beverage license in the
city of Easthampton {House, No. 3639) [Local Approval Received).

Severnlly read; and referred, under Rule 7A, to the commitice on
Steering, Policy and Scheduling.

Engrossed Biil,
The engrossed Bill amending the city of Gloucester Chartar (see
Senste, No. 1059, amended) (which origmated in the Senm.e)f Iugﬁ
or
lsmssagc, was passed to be enacted; and it was s{gn by the acting
peaker and sent to the Senate.
Reports of Committees.
Wr. Donate of Medford being in the Chair,—
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Mr, Demps% of Haverhill, for the committee on Ways and Means,
on a messsge from His Excellency the Governor (for 1 ge, see
House, No. 3581}, returning with his disapproval of certain sections
contained in the engrogsed Bill makmg appmpnanom for the fiscal
year 2012 for the maintenance of the departments, boards, commis-
sions, institutions and certain activities of the Oommonwealth for
interest, smhngﬁmdmdsmalbondreqmmmmuandfurcerwnpu-
manent improvements (see House, No. 3535), reported, in pan, that
section 81 stand (as passed by the General Court). chml]y referred,
under Rule 7A, 0 the committee on Steering, Policy and Scheduling.

Mr. Kafks of Stoughton, for said committee reported that the matter
be scheduled for consideration by the House. Under suspension of
Rnt]‘:TA,onmouonoer Dempsey, the report was considered forth-
wi

Section 81 (prescription drug waste), which had been disapproved
by the Governor, then was considered.

On the question on passing said section, notwithstanding the
action of the Governor, the sense of the House was taken by yeas
and nays, as required by Chapter 1, Section I, Article II of the Con-

Preacripticn
My
stands,—

— o ~—a
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stitution; and on the roll call 153 members voted in the affirmative
and 0 in the negative. lE
' [See Yea and Nay No. 100 in Supplement. ] Ef
\Therefore section 81 passed, notwithstanding the action of the Gov-
m(methmtwo—dmdsoﬂhcmunbersprmtmdvmghavmg
voted in the affirmative). Sent to the Senate for its action. H

Il Emergency Measure. E
Mr Wagner of Chicopee being in the Chair,— !
The engrossed Bill relative to economic development in the North
Point arca of the city of Cambridge (see Senate, No. 1955, amended),
having been certified by the Clerk to be rightly and truly prcpared for
fina] passage, was considered, the question being on adopting the
emcrgency prearmble, il
A scparate volc was taken, as required by the provisions of Article
XLVII] (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by & vote of 25 to 0. Semt
%o the Senate for concurrence. i
Subsequently, the Senate having concurred in adoption of the emer-
ﬁmfnamble the bill (which onginated in the Semte) was put upon

Onthcmxesnononpusmgthebmmbemted, thenenseoflhc
House was taken by yeas and nays (this being a bill providing for the
1aking of land or other eascmnents wsed for conservation purposcs,eﬂ:.
as defined by Article XCVII of the Amendments to the Constitution
and on the roll call (Mr, Donato of Medford mthc(:hmr)lSl
members voted in the affirmative and 0 in the negative.

f.  [See Yea and Nay No. 101 in Supplement.j ]

Therefore the bill was passed to be cnacted; and it was signed by
the acting Speaker and sent to the Senate.

L{] i
Reports af Committees. ﬁ!

"Mir. Dempeey of Haverhill, for the committse on Ways and Mcans,
on a messege from His Excellency the Governor (for message, see
House, No. 3581), returning with his disapproval of certain sections
contained in the engrossed Bill making sppropristions for the fiscal
year 2012 for the maintenance of the entd, boards, commis-
sions, institutions and cerflain activities of the Commonwealth, for
interest, sinking fund and serial bond requirements and for certain per-
manent improvemenis (see House, No. 3535), in part, that
sections 178, 207 and 216 stand (as passed by the eral Court). Sev-
n-Ily referred, under Rule 7A, to the committee on Steering, Policy

Mr Kafka of Stoughton, for said committes reported, in cu:h
instance, that the matters be ed for consideration by the House.
Under suspension of Rule 7A, in each instance, on moticn of Mr. Demp-
SEY. the reports were considered forthwith, l!

Sectmn 307 (head injury regulations delay), which had becn disap-
proved by the Governor, was considered. L]

On the question on passing said section, notwithstanding the
actmn of the Governor, the sensc of the House was taken by ym

- =
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- and nays, as required by Chapter I, Section I, Asticle II of the Con-
stitution; and on the roll call 155 members voted in the affirmative
and 0 in the negative.

[See Yea and Nay No. 102 In Supplement.]
Therefore scction 207 passed, notwithstanding the action of the
Goverpor (more than two-thirds of the members rresent and voting
having votcd in the affirmative). Sent to the Senate for its action.

Section 216 (prescnptmn drg waste-effective daic), which had
been disapproved by the Governor, was considered.

On the question on passing sald section, notwithstanding the
action of the Governor, the sense of the House was taken by yeas

and nays, as required by Chapter I, Section I, Article IT of the Con-

stitution; and on the roll call 155 members voted in the affirmative
and 0 in the negative.
[See Yea and Nay No. 103 in Supplement.]
Therefore section 216 passed, notwithstanding the action of the
Govemnor {(more than two-thirds of the members Fruent and voting
having voted in the affirmative). Sent to the Senate

Section 178 (prescription drug waste), which had been disapproved
by the Governor, was considered.

On the question on passing said section, notwithstanding the
action of the Governor, the scnse of the House was taken by yeas
and nays, a5 required bif Chapter I, Section 1, Article Il of the Con-
stitution; and on the roll call 154 tmembers voted i the affirmative
and 0 in the nepative. ~

[See Yea and N:y No. 104 jn Supplement.]

Therefore section 178 passed, notwithstanding the action of the
Governor (more than two-thirds of the members t and voting
having voted in the affirmative). Sent to the Senate for its sction.

Orders of the Day.

The House Bill establishing a sick leave bank for Grace A. Rugnetta,
an employee of the Executive Office of Health and Human Services
~(House, No. 3589) (its titlc baving been changed by the committee on
Bills in the Third Readin; mpurwdbywdcmmmmewbcmﬂwﬂy,
was resd a third time, under suspension of the rules, on motion of
‘Mr. Michlewitz.
Pending the question on passing the bill to be engrossed, Mr. Pedone
of Worcester moved to amend it by substitution of & bill with the same
* title (House, No. 3640}, which was read.
The amendment was adopted; and the substituted bill was passed to
be engrossed. Sent to the Senate for concurrence.

- " ‘Recesses.
At twenty-seven minutes after two o clock P.M. (Thurnday.
1 ‘July 28), on motion of Mr. Hill of Ipswich (Mr. Donato of Medford
being in the Chair), the House recessed until the howoffour o'clock;
g_uthattimetheﬂuu:ewca]ledwmderwhh Mr. Donato in the
Rir.
] K
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The House thereupon took a further recess, on motion of Mr. Mari-
ano of Quincy, uatil the hour of five o clock, and at that time the
House was called to order with Mr. Donato in the Chair.

The House thereupon took a further recess, on motion of Mr.
Humason of Westfield, until the following day at eleven o'clock A.M.;
and at that time the House was ealled to order with Mr. Donato of
Medford in the Chair.

¥ Friday, July 29, 2011 (at 11:00 o’clock A.M.).

" At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of slleginance
to the flag.

Guestr of the House.

During the secsion, the Chair (Mr, Denato of Medford), declared a
brief recess and introduced Matthew Huggins and his father Michacl
Ananis, both of the town of Andover, The Chair, on behalf of the
membership of the House, congratulated Matthew on his remarkable
accomplishments in spite of overwhelming challenges, They were the
guests of Mr. Lyons of Andover

k Communication.

A communication from the Department of Public Health submitting
a report of cofrective actions taken in responsc to a report filed {(under
the provisions of sections 5, 20 and 21 of Chapler 111 of the General
Laws) relative to an inspection of M.C.1. Cedar Junction in the town of
Waipole was placed on file.

Fapers from the Senate.

Senate bills

Autherizing the establishment of 8 sewer construction fund for the
town of Barnstable {Senate, No. 1065, amended in section 2 (as
printed), in line 7, by striking out the following: “section twe A of
chapter sixty-four L7 and i inserting in place thereof the follow “see-

0n20f:haplu64L")(onapentwn)[LocalAppmvan ]

Further regulating dam safety, repair and removal (Senate, No. 1985,
amended in section 1, in lines 33 to 41, inclusive, by striking out the

graph contained in those lines and inserting in place thereof the
following paragraph:

“Section 66. The department of conservation and recreation shall
review and approve prejects to receive loan funds from the Dam
Repeir and Revolving Loan Fund established under section 20CCC of
chapter 29. The department of conservation and recreation shall pro-
mmulgate regulations, in ¢ ion with the y for administra-
tion and finance, identifying the application process and the terms and
conditions of approving such loans. Loans shall be shall be made avail-
able to private dam ownets and cities and towns to inspect, repair and
remove dams. Priority in the approval of projects shall be given to: (i)
cities, towns and charitable, tax exempt organizations; and (ii) projects
to repair or remove high hazard and significant hazard dams, as

WEDNESDAY, JULY 27, 2011.

defined by department of conservation and recreation regulations.”;
and by siriking out section 3 and inserting in place thereof the follow-
ing two sections:

“SECTION 3. Chapter 29 of the General Laws is bereby amended
by inserting after saction 2BBBB the following section:—

Section 2CCCC. There shall be established and set up on the books
of the commonwealth a separate fund to be known as the Dam Repair
and Removal Revolving Loan Fund, into which shall be deposited
amounts credited to the fund in accordance with section 19 of chapter
29C. The fund shall be administered in accordance with said section 19
of said chapter 29C by the board of trustecs of the water pollution
abatement trust created thercunder and shall be held in qust exclo-
sively for the xzﬂpﬁom and the beneficiarics described thercin. The
state treasuret be the custodian of the fund and its moneys and

securities.

SECTION 3A. Chapter 29C of the General Laws is hereby amended
by adding the following section:—

Section 19, (a) In addition to the powers and duties of the board
otherwise provided in this chapier, the trust shall be the instrutnentality
of the commonwealth to establish and administer the Dam Repair and
Remaoval Revolving Loan Fund established in section 2CCCC of chap-
ter 29. The board shall apply monics in the fund to provide financial
aggistance through a gra.m of low-mercsl, long-term loans to ehgl—
ble borrowers for q:%o by the department of conservation
and recreation un of chaptu 2L

(b)Thcbomlshall receive in trust, hold, administer and disburse,
without further appropriation or allotment by the commonwealth in
and from the the following monics: (i) amounts iated by
the commonwealih to the irust for purposes of the fund; (ii) notwith-

any geoeral or special law to the conrary and upon

by theioard of trustees, any amounts transferred to the trust by the
state treasurer in accordance with paragraphs (a) and (c) of section 16
of chapter 275 of the acts of 1989, for the Water Polhution Abatement
and Drinking Water Projects Administration Fund, and applied by the
trust to make loans to local governmental units in gccordance with sec-
tion 26 of chapter 203 of the acts of 1992, including repayments on
such loans end any investment earnings thereon; (iii) proceeds of
bonds of the trust to the extent fequired by the hoard's resolation for
issuance of such bonds or any applicable trust agreement; (iv) invest-
ment earnings on monies in the fund; and (v) any other amounts
required to be credited to the fund by any law or by any resolution,
loan agreement or trust agreement of the board or which the board
shall otherwise detetmine to deposit therein,

{<) In the implementation of this section and administration of the
Dam Repair and Removal Revolving Loan Fund, the trust shall bave
all powers to make loans, and peceive security therefor and col-
lect loan repayments nppllcnble to the Water Pollution Abatement
Revolving Fund and the Drinking Water Revolving Fund or as neces-
sary for the prudent administration of the Dam Repair and Removal
Revolving Loan Fund.

(d) The trust, after consultation with the comimissioner of conserva-
tion and recreation and the secretary of administration and finance,
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II shall promulgate regulations to implement and sdminister this sec-
tion.™) {on Senate bill No. 367); ¥
Fakeflald ! Authorizing the sale of land by the Wakefield Housing Authority
Aul (Senate, No. 1986) (on Scnate bill No. 585); and [l
Monrow | Relative to an exclusive and perpetual easement within Monhroe
;'.E_::: State Forest (Senate, No. 1988, amended in section 1, in line 16, by
P iking out the following: “VE-106-108" and inserting in place thercof
4 the following: “VE-1G3-108") (on Scuate bill No. 1899, changed); 1*
1 cher;lrlgd!)medmbeengossedbythcmm,mwld;mdthey
.‘jl were ref under Rule 33, to the commitiee on Ways and Meana i
P M M
Tewkabury,— . The Scnate Bill validating a certain vote taken by the town
alidate of Tewksbury (Senate, No. 1909) (en a petition) [Local .:é)pmvnl
1 Received], passed to engrossed by the Senate, was read; it was
referred, under Rule 7A, to the committee on Steering, Policy and
Schoduling. il
Reviih— " petition (accompanied by bill, Senate, No, 1990) of Katherine M.
m‘ Clark, Paul J. Donato, Christopher G. Fallon and Stephen Stat Smith
¥e {with the approval of the mayor and city council) for legislation rela-
1! tive to the administrative organization of financial officers in the city

palities and Regional Government. q

A petition of Katherine M. Clark and Paul Brodeur for legistation to
establish a tick leave bank for JoAnne Picrce, an employee of the
Executive Office of Health and Human Services, came from the Senate
gefmed. under suspension of Joint Rule 12, to the commitiee on Public

ervice, v

“The House then concurred with the Senate in the suspension of said
rule; and the petition {accompanied by bill, Senate, No, 1993) was
referred, in concurrence, to the committee on Public Service, E!

Report of @ Committee.

Ml

By Mr, ('Flaherty of Chelsea, for the committee of conference on
the disagreeing votes of the two branches, with reference to the Senate
amendments of the House Bill relative to the reorganization of the
judicial systern of the Commonwealth (House, No. 3395, amended),
recommending the passage of a bill with the same title (House,
No. 3644) [Note: An emrata signed by all of the conferees was submit-
ted prior to a voie on accctptance of the conference report. The errata
appears after section 138 of House, No. 3644]. } |

Under suspension of the rules, on motion of the same member, the
report (having been approved by the committees on Bitls in the Third
Reading of each branch) was considered forthwith; and it was
loocptei The report then was sent to the Senate for concurrence. H

By Mr. Kane of Holyoke, for the commitiee on Municipalities and
Regional Government, on a jeint petition, a Bill authorizing the town
of Groton, acting by and through its board of selectmen and board of

ol
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water commissioners, to convey a conservation restriction on certain
parcels of land to the Division of Fisheries and Wildlife by its Depart-
ment of Fish and Game (House, No. 3335) [Local Approval Received].
Read; and referred, under Rule 33, to the committes on Ways and
Means.

By Mr. Kane of Holyoke, for the committse on Municipalities and
Regional Government, on a joint petition, 8 Bill authorizing the town

of Norton to grant easements and restrictions over certain fown-owned -

land (House, No. 3431) [Local Approval Received).

By the same member, for the same commitiee, on a petition, a Bill
relative to the geographic limits of fire district two in the town of
South Hadley (House, No. 3425) [Local Approval Received).

Severally read: and referred, under Rule TA, to the committes on
Stecring, Policy and Scheduling.

Emergency Measure.

. The engrossed Bill providing for a certain exemption from the sales
tax (see house bill printed as Senate, No, 156, amended) baving been
certified by the Clerk to be rightly and truly prepared for final passage,
was considered, the question being on adopting the emergency pream-
ble. :

_ A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII} of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 8 to 0. Sent
10 the Senate for o&nammceha . e

Subsequently, the Senate concurred in adoption o emer-
gency preamble, the bill (whiclm;lgginnmd_in the Housc) was passed to
be enacted; and it was signed by the acting Speaker and sent to the
Senate.

Engrossed Bill.

The engrossed Bill relative to the reorganization of the jodicial sys-
tem of the Commonwealth (see House, No. 3644) (which originated in
the House), having been certified by the Clerk to be rightly and truly

for final passage, wes passed to be cnacted; and it was signed
the acting Spuﬂl: and scnt to the Senate.

Orders of the Day.

The House Bill establishing a business and economic development
special revenue fund in the city of Marlborough (House, No. 1452),
reported by the committee on Bills in the Third Reading to be correctly
drawn, was read a third time; and it was passed to be engrossed. Sent
to the Senate for concurrence.

Order.

On motion of Mr, DeLeo of Winthrop,—
Ordered, That when the House adjourns today, it adjourn to meet
on Monday next at eleven o'clock A M, *

Norton,—
land.

Hadiey —
ey |

Bill

Fodicial

Next
slsiing.
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y, without further consideration of thé rcmnmmg 1DaneTy
in the Ordm of the Day, at one mihute before one o'clock P.M.
(Fnday, July 29), on motien of Mr. Wong of Saugus (Mr. Donato of
edford bemg in the Chair), the House uumcd. 1o moet the follow- *
mgMandaylteleveno clock AM,, mmlnfomnl Seszion. - «
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i JOURNA%J OF THE SENATE.

i f Thursday, i;‘fuly 28, 2011.
. :!
Met according to adjournment at one 0’clock P.M. (Mr. Rosenberg in the Chair).

! ! :

ﬁl -
There bcmgno objection, the President handed the gavel to Ms..Jehlen for the purpose of an introduction. Ms.
Jeh]en then introduced, in the rear of the Chamberi Laura Herlihy from Winchester. Laura is an intem in House
Counseland is a student at St. Michaels College The Senate welcomed her with applause and she withdrew
fro the Chamber.

Dis't:jnguished Guest.

Communications.
_JF A

Sev;e;xal coﬁi’tﬁinﬁcations were received and placeci on file:

Communx:aﬂon from the Honorable Cynthia Stonc Creem in compliance with Massachusetts Geperal Laws
Chapter 268A (recewved in the Office of the Clerk of the Senate on Thursday, July 28, 2011, at twenty-seven
minlites. past twelve o’clock noon); :’

-

Comrmmx:atlon from the Honorable Steven A. Baddour in compliance with Massachusetts General Laws
Chapter 268A (received in the Office ofthe C]erk ofthe Senate on Thursday, July 28, 2011, at three o’clock
P.M.); 1' 'E .

Conmnmi:aﬁon from the Honorable Harriette L, %hand]cr, In comphance with Massachusetts Genera} Laws:

WWW. mass“govneglsf oumaU187ls;072811 him
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Chapter 268A (received i the Office of the Clerk of the Senate on Thursday, July 28, 2011, at three o’clock
P.M.);

Communication from the Honorable Eileen M. Donoghue, in compliance with Massachusetts General Laws
Chapter 268A (received in the Office of the Clerk of the Senate on Thursday, July 28, 2011, at three o’clock
P.M.);

Commmumication from the Honorable Thomas M. McGee, in compliance with Massachusetts General Laws
Chapter 268A (received in the Office of the Clerk ofthe Senate on Thursday, July 28, 2011, at three o’clock
P.M.); and

Commumication from the Honorable Anthony W. Petruccelli, in compliance with Massachusetts General Laws
Chapter 268A (received in the Office ofthe Clerk of the Senate on Thursday, July 28, 2011, at three o’clock
P.M.).

Petition.

Ms. Clark presented a petition (accompanied by bill, Senate No.1990) of Katherine M. Clark, Paul J. Donato,
Christopher G. Fallon and Stephen Stat Smith (with the approval of the mayor and city council) for legislation
relative to the administrative organization of financial officers [Local approval received];

Referred, under Senate Rule 20, to the committee on Municipalities and Regional Government.
Sent to House for concurrence.

Reports of Committees.

By Ms. Jehlen, for the cormmittee on Eler Affairs, on petition, a Bill relative to psychotropic medications
(Senate, No. 262),
Referred, under Joint Rule 1E, to the committee on Health Care Financing.

By Ms. Clark, for the comnittee on Public Service, on petition, a Bill to authorize the town of Foxborough to
establish an age lmit for original appointment to the position of police officer (Senate, No. 1887) [Local
approval received);

By the same Senator, for the same committee, on petition, a Bill exempting the position of police chief in the
town of Marblehead from civil service law (Senate, No. 1929) [Local approval received];

By the same Senator, for the same committee, on petition, a Bill exempting certain positions in the town of
Shrewsbury from civil service law (Senate, No. 1937) [Local approval received]; and

By the same Senator, for the same committee, on petition, a Bill relative to the civil service requirement for
Antotiio F. Dinis (Senate, No. 1942) [Local approval received];
Severally read and, under Senate Rule 26, placed in the Orders of the Day for the next session.

PAPERS FROM THE HOUSE

A petition (accompanied by bill, House, No. 3635) of Aaron Michlewitz (with the approval of the mayor and
city council) for legislation relative to rent regulation in govemnmentally-involved housing in the city of Boston,--
was referred, in concurrence, to the committee on Housing.
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A Bill establshmg a sick leave bank for Debra Calhnan, an employee of the Soldiers” Home in Chelsed (Senate,

No. 3616,——301:1 petition);- was read and, under Senate Rule 27, referred to the committee on Ways and

Means ['i
"!

A |

Relauve to the markings of lobster buoys (House, Il\lTo 1851;-- on petmon) and

De31gnatmg certain pavilions in the city of Revere as the Peter E. McCauley III memorial pavilion and the
Noman Gautreau memorial pavilion (House, No. 2022 -- on petition);

Wer'rf sevel;ally read and, under Senate Rule 2 6 referred to the committee on Ethics and Rules

A BiIl re]atlve to the appointment of a town manager in the town of Wilmington (House, No. 3455,-- on petition)
[Loc:al approval received],-- was read and, under Senate Rule 26, placed in the Orders of the Day for
the ni:xt session.

; ! EI Recess.
Thel;e bemg 10 objection, at one minute past one o ‘clock P.M. the Chair (Mr. Rosenberg) declared a recess,
subject to the call of the Chair; and, at twenty-six mlnutes before two o’clock P.M., the Senate reassembled, the
Presxicnt mn the Charr. E

:)

The Presxdent, members, guests and employees thicln recited the pledge of allegiance to the flag.
¥ i
x PAPER FROM THE HOUSE.
a E mergency Preamble Adopted.
EI
An eglg'ossed Bill relative to economic development in the North Point area of the city of Cambridge (see
Senate No. 1955 amended), having been cemﬁed by the Senate Clerk to be rightly and truly preépared for final
passage and contammg an emergency preamble,-- was laid before the Senate; and, a separate vote being
takéin in adcordance with the requirements of’ i&rtlcle LXVII of the Amendments to the Constitution,
the preamble was adopted in concurrence, by a vote of 15t0 0. * .
The;%bll] was signed by the Presidént and sent }o the House for enactment.
;
-“, Matter Taken Out of the Notice Section of the Calendar.
o
Therge being no objection, the following matter was S taken out of the Notice Section of the Calendar and
conggdered as follows:
The Senate Bill validating a certain vote taken by the town of Tewksbuxy (Senate, No. 1909),-- was read a
second tlme ordered to a third reading, read a third time and passed to be engrossed.
Sent to the !House for concurrence. a -

i‘ ¥ Orcgiers of the Day.
a
A !
’[heii()rders“of the Day were considered, as ﬁ)llovis'grs:
Thei ;House BiIl authorizing the town of Norwood to grant an additional license for the sale of wines and malt
beverages (House No. 973),-- was read a second time and ordered to a third reading.
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The Senaté Bills
Authorzing the establishment of a sewer construction fimd for the town of Bamstable (Senate, No. 1065,
amended) (its title having been changed by the commuttee on Bills in the Third Reading); and
Authorizmg the sale of land by the Wakeficld Housing Authority (Senate, No. 1986);
Were severally read a third time and passed to be engrossed.
Severally sent to the House for concurrence.

There being no objection, one matter was considered out of order in the Orders of the Day, the Senate Bill
relative to an exclusive and perpetual easement within Monroe State Forest (Senate, No. 1988),-- was read a
third time.

Pendng the question on passing the bill to be engrossed, Mr. Downing moved that the bill be amneded
in section 1, by striking out, in line 14, the word “VE-106 — 108” and inserting in place thereof the
following word:- “VE-103 — 108”.

The amendment was adopted.

The bill (Senate, No, 1988, amended) was then passed to be engrossed.

Sent to the House for concurrence.

The Senate Bill further regulating dam safety, repair and removal (Senate, No. 1985),-- was read a third time.

After debate and pending the question on passing the bill to be engrossed, Mr. Tarr moved that the bill be
amended in section 4, in proposed section 61, by adding the following paragraph:-

“Notwithstanding section 48B of chapter 253 or any other general or special law to the contrary, no city or town
that acquires by gift, purchase, emment domam under chapter 79, or otherwise, a dam, as defined in section 44
of chapter 253, located within the city or town, inchiding any real property appurtenant thereto, for the purposes
of removing, repairing, reconstructing or making improvements to the dam, shall be hable for the damages
resulting from any breach or collapse of a dam that results from a structural defect that pre-existed the city or
town acquiring the dam or from remedial actions undertaken by the city or town to correct such defects;
provided, however, that the mamtenance, removal, reconstruction or improvements made to the dam shall be
performed in accordance with applicable laws and permits; and provided firrther, that no city or town shall be
exempt from liability if the damage results from an act or omission resulting from willful conduct or gross
neglgence.”

Afier further debate, the amendment was rejected.

Messrs. Hedhind and Tarr moved that the bill be amended by striking out all after the enacting clause and
inserting in place thereof the follbwing new text:-
“SECTION 1. Chapter 29C of'the General Laws is hereby amended by adding the following section:-

Section 18A. (a) In addition to the powers and dutics of the board otherwise provided in this chapter, the trust
shall be the nstrumentality of the commonwealth to establish and administer the Public Safety Infrastructure
Revolving Fund, established pursuant to this section. The board shall apply monies in the fund for the purpose of
providing fmancial assistance to local governmental units and other eligible borrowers as provided herein, as
beneficiaries of the fund, to finance or refinance costs of eligible coastal and shorefront infrastructure projects
including, but not limited to seawalls and jetties, and inland infrastructure projects including, but not limited to,
dams and other means of flood control pending the approval by the department of environmental protection.

(b) The board shall receive in trust, hold, admmister and disburse, without further appropriation or allotment by
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the commonwealth in and from the fimd, exclusively for the benefit of the beneficiaries thereof the following

=  monies: (i) amounts appropriated by the commonwealth to the trust for purposes of the fund; (ii) proceeds of
bonds ofthe trust to the extent required by the boafd s resolution for issuance of such bonds or any applicable
trust agreement; (iif) investment earnings on monies m the fimd; and (iv) any other amounts required to be
credited to the find by law or by any resolution, lon agreement or trust agreement of the board or which the
board shall otherwise determine to deposit theremn.

(¢) In the implementation of this section and the'administration of the fund, all provisions of this chapter and
subsections (a), (c), (e) and (f) of section 27A of chapter 21 applicable to the Water Pollution Abatement
Revolving Fund and the provision of financial assistance by the trust to local governmental units and other eligible
borrowers for costs of inland flood control and coastal protection projects shall be equally applicable, to the
extent consistent with this section, to the Public Safety Infrastructure Revolving Fund and to the provision of
financial assistance for costs of inland flood contro] and coastal protection projects; provided, however, that the
board and the department shall have the power and shall be subject to the applicabk linmtations provided in this
chapter and said subsections (a), (¢), (¢) and (f) of said section 27A of said chapter 21 to carry out this section,
Without limiting the generality of the foregoing, the board may apply and disburse monies and revenues of the
Public Safety Infrastructure Revolving Fund: (i) to make and enter into binding commitments to make, loans and
other forms of financial assistance authorized by the board to local governmental units and other eligible
borrowers for the purpose of financing or refinancing costs of inland flood control and coastal protection projects
or portions thereof which have been approved by the department, including approval of the costs of such
projects or portions thereof eligible to receive financial assistance as provided in this section, and completed, as
deterrmned by the department, after the promulgation date of the department’s regulations implementing its
powers under this section and to provide for all orjany part of the debt service costs on loans and other forms of
financial assistance made by the trust during the construction of such projects and for such period thereafter as
the B]oard shall determine; (ii) to provide reserves for or otherwise secure bonds of the trust and to provide
insurance and letters or lines of credit or other credit enhancement which it deems reasonable and appropriate
for bonds; (iil) to provide and enter into binding commitments to provide a subsidy for, or to otherwise assist
local governmental units and other eligble borrowers in the payment of, debt service costs on loans and other
forms of financial assistance made by the trust pursuant to this section and to provide any other subsidization
authorized by the board in addition to the subsidy or other assistance authorized by this section; (iv) to provide
reserves for, or to otherwise secure, amounts payable by local governmental units and other eligible borrowers
on, loans and other forms of financial assistance made by the trust pursuant to this section; and (v) to provide
payment fiom any available source for reasonable and necessary professional and financial services ncident to
the conduct of the programs of the trust, ncluding costs of issuance of its bonds.

(d) The department and the board shall establish standards, guidelnes, criteria and other rules and regulations for
the administration and implementation of their powers under this section nchuding, without limitation, a priority
system and priority list for the approval of projects, the determination of eligible borrowers and eligible costs of
projects and the terms and conditions of loans by.the trust,

(e) In addition to the authority provided in section 9, the board may provide by resolution for the ssuance from
time to time of bonds of the trust to carry out the purposes of this section. The holders of such bonds shall also
be beneficiaries of the Public Safety Infrastructure Revolving Fund to the extent provided in any trust agreement
entered into by the trust with such holders. Except where otherwise prohibited, the board may secure bonds-of
the trust by.pledging monies held in or otherwise allocable to either or both the Water Pollution Abatement
Revolving Fund or the Public Safety Infrastructure Revolving Fund, where the board determines that doing so
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will reasonably promote the purposes of either or both fimds.

(f) Any local govermnmental unit and any other eligible borrowers may apply to the trust for a loan or other
fimancial assistance authorized by the board to assist in fimancing or refinancing the cost of a drinking water
project approved by the department. For entering into a loan or other financial assistance. for fmancing or
refinancing a public safety infrastructure project and establishing the authorized terms and conditions thereof and
for issuing any local governmental obligations to secure the same, a local governmental unit shall be deemed to
have all of the same powers expressly granted to local governmental units by this chapter with respect to loans or
other financial assistance for financing or refinancing public safety infrastructure projects and the-powers granted
to any such local governmental unit in any bond act applicable to it specifically or as a member of a class of
governmental instrumentalities.

(g) In addition to the purposes set forth in subsection (c), the board shall apply and disburse monics in the fund,
mnchuding contract assistance as provided in this subsection, or shall otherwise structure the debt service costs on
loans and other forms of financial assistance made by the trust, to provide a grant or subsidy or other assistance
to bocal governmental units and other eligible borrowers in the payment of debt service costs on all permanent
loans and other forms of financial assistance made by the trust pursuant to this section.”

Mr. Tolman in the Charr, after debate,.the amendment was rejected.

Mr. Brewer moved to amend the bill in section 1, by striking out proposed section 66 and inserting in place
thereof the following section:-

“Section 66. The department of conservation and recreation shall review and approve projects to receive loan
funds from the Dam Repair and Revolving Loan Fund established under section 2CCCC of chapter 29. The
department of conservation and recreation shall pronmilgate regulations, in consultation with the secretary for
administration and finance, identifying the application process and the terms and conditions of approving such
loans. Loans shall be shall be made available to private dam owners and cities and towns to mspect, repair and
remove dams. Priority in the approval of projects shall be given to: (i) cities, towns and charitable, tax exempt
organizations; and (if) projects to repair or remove high hazard and significant hazard dams, as defined by
department of conservation and recreation regulations.”; and by striking out section 3 and inserting in place
thereof the following 2 sections:-

“SECTION 3. Chapter 29 of the General Laws is hereby amended-by inserting after section 2BBBB the
following Section:-

Section 2CCCC. There shall be established and set up on the books of the commonwealth a separate fimd, to
be known as the Dam Repair-and Removal Revolving Loan Fund, into which shall be deposited amounts
credited to the fund in accordance with section 19 of chapter 29C. The find shall be administered in accordance
with said section 19 of said chapter 29C by the board of trustees of the water pollution abatement trust created
thereunder and shall be beld m trust exclusively for the purposes and the beneficiaries described therein. The
state treasurer shall be the custodian of the find and its moneys and securities.

SECTION 3A. Chapter 29C of'the General Laws is hereby amended by adding the following section:-

Section 19. (a) In addition to the powers and duties of the board otherwise provided i this chapter, the trust
shall be the mstrumentality of the commonwealth to establish and administer the Dam Repair and Removal
Revolving Loan Fund established i section 2CCCC of chapter 29. The board shall apply monies in the find to
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-provﬂe financial assistance through a program of low—mterest, long-term loans to eligible borrowers for projects

apprl?ved by the department of conservation and recreation under secnon 66 of chapter 21.

(b) The board shall receive in trust, hold, adrn:mster and disburse, without firrther. appropriation or allotment by
the commo&wealth in and from the find the fbl]owmg monies: (i} amounts appropriated by the commonwealth to
the Irust for purposes of the find; (i) notwnhstandn::lg any general or specxal law to the contrary and upon
appli'?val by the board of trustees, any amounts transferred to the trust by the state treasurer n accordance with
paragraphs (a) and (c) of section 16 of chapter 275 of the acts of 1989, for the Water Pollution Abatement and
Drmkmg Water Projects Administration Fund, andiapphed by the trust to make loans to local governmental units
m accordance with section 26 of chapter 203 of rhe acts 0of 1992, mchximg repayments on such loans and any
mvesltment eamings thereon; (ifi) proceeds of bonds of the trust to the extent required by the board’s resolution.
for issuance; of such bonds or any applicable trust a_greemem (iv) mvestment earnings on monics in the fimd; and
V) any other amounts required to be credited to the find by any law or by any resohition, loan agreement or
trust agreemem of the board or which the board shall otherwise determine to deposit therein.

(c) In the lmplemenmmn of this section and admnnstmtlon of the Dam Repair and Removal Revolving Loan.

Fund the trust shall have all powers to make ]oansg require and receive securtty therefor and collect boan

repayments applicable to the Water Pollution Abatement Revolving Fund and the Drinking Water Revolvmg

Fund or as necessary for the prudent administration of the Dam Reparr and Removal Revolving Loan Fund.
i

(d) The trust, after consultation with the comrmssnoner of conservation and recreation and the secretary of

admxmstratlon and finance, shall prommigate regu]atlons to implement and administer this section.”

The amendme nt was adopted.

f
'I‘he:!!questlon on passing the bill to be engrossed, was determmned by a call of the yeas and nays, at thirteen
mmutes before three o’clock P.M., on motion of Mr Pacheco, as follows to wit (yeas 37 - nays 0) [Yeas and
Nays No. 56] "

] ! YEAS

” Baddour, Steven A. Joyce, Brian A.¢

lﬁ ‘ Berry, Frederick E: ~ Keenan, Jon F.

- Brewer, Stephen M. Kemedy, Thomas P.

| Candaras, Gale Dt Knapi, Michacl R.
Chandler, Harsiette L.  McGee, Thomas M.

Chang Dinz, Sonii] ~ Montigny, Mark C.

Clark, Katherine M Moore, Michaei 0.

Creem, Cynthia Stone Pacheco, Marc R.

n ) DiDomenico, SalN Petruccelli, Anthony

| t Donnelly, KennethJ . Rodrigues, Michael J.
] . F

|| Donoghue, EileenM Rosenberg, Stanley C.
N Downing, Ben]anm;B Ross, Richard J.
Eldridge, James B! Spika, Karen E.
Fargo, SusanC. Tarr, Bruce E.
Finegold, Barry R.1 Timilty, James E
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Flana Jemnifer L.  Tolman, Steven A.
Hart, John A., Jr. Wekh, James T.
Hedhmd, Robert L. Wolf, Daniel A. — 37.
Jehlen, Patricia D.
NAYS — 0.
ABSENT OR NOT VOTING
Moore, Richard T. Rush, Michael F.— 2 .

The President in the Chair, the yeas and nays having been completed at eight minutes before three
o’clock P.M., the bill (Senate, No. 1985, amended) was passed to be engrossed.
Sent to the House for concurrence.

The House Bill reforming alimony in the Commonwealth (House, No. 3617, amended) was read a third time.
After remarks and pending the question on passing the bill to be engrossed, in concurrence, with the amendment,
Ms. Candaras moved that the bill be amended in section 4, in subsection (b) by striking out the second
paragraph and iserting in place thereof the following paragraph:-

“Existing alimony awards shall be deemed general term alimony. Existing almony awards which exceed the
durational limits established in said section 49 of said chapter 208 shall be modified upon a complaint for
modification without additional material change of circumstance, unless the court finds that deviation from the
durational lirmits is warranted.”

The amendment was adopted.

The question on passing the bill to be engrossed, n concurrence, with the amendment, was determined by a call
of the yeas and nays, at twenty-four minutes past three o’clock P.M., on motion of Ms. Candaras, as follows to
wit (yeas 36 - nays 0) [Yeas and Nays No. 57]:

YEAS
Jehken,
Baddour, Steven A. Patricia D.
. Joyce
B Frederick E. .
erry, Frederic Biian A
Keenan,
Brewer, Stephen M. John F.
Kennedy,
Candaras, Gak D. i
» Ga Thomas P.
. Knapik,
Chandle .
v, Hamiette . Michael R.
McGee,
Chang-Diaz, Sonia Thomas
M.
. Montigny.
Clark, Katherme M. ’
%, Ratherine Mark C.
. Moore
C »
reem, Cynthia Stone Michaol O.
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! DiDomenico, SalN, -+ Pacheco,
w " Marc R.
y | .
Domnelly, Kenneth J. E ?etmcl ;;Ih’
) Rodrigues
Donoghue, Eileen M.§ . ’
o g ;! Michael J.
.. Downing, Berjamin Rosenberg
|I N Eldridge, James B IS(I;?: :E i
1 !5 Tarr
; F S C. ’
! !l’ . Argo, Susan Bruce E.
; .
I A . i Tlmilty
. Finegold, Barry R. | )
1 fnego arty H James E g
) Tolman,
Flanagan, Jennifer L.
: : " :l Ste\;en A
f Hart, Jon A., Jr. | }’Z{‘;’B:’T
g ﬁ Wolf,
s Hedhund, Robert L. " Daniel A.
! Ji E [ R 36-
NAYS — 0.
AN SWERED “PRESENT”. 2
i g Ross, Richard J. —-IFI
lE ;: ABSENT OR NOT VOTING
1 ¢ r! RUSh,
\ Moore, Richard T. Ei Michael
. F—2.

: F’l
Thé!yeas and nays having been completed at twenty-elght mmutes past three o’clock P.M., the bill, as
amended, was passed to be engrossed, in concurrence, with the amendment previously adopted by the

Senate, as amended. Ei

Sent to the House for concurrence in the ameélldment.
i

”IheliSenate’Bﬂl providing access to forensic and sigicnﬁﬁc analysis (Senate, No. 1987),-- was read a third
time.

1

Pelllfiing the question on passing the bill to be erigéossed, Mr. Tarr moved that the bill be amended by striking
out,llm line 168, the words “endeavor to™. ‘E

Thtle amendment was adopted. i

Mr; Tarr moved that the bill be amended m scctlon 1, in clause (3) of section 10 of proposed chapter 2784, by
stﬁkmg out the words “by the moving party as an extra fee or cost in an amount the court deems equitable” and
msettmg in place thereofthe following words: “by the. -moving party to the maximum feasible amount possible
grven the ﬁnancnl resources of the moving party as the court deems eqwtab]e”

" whirw. mas?l govneglsﬂoumaln 87/sj072811.htm r.| 921
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The amendment was adopted.

Mr. Tarr moved that the bill be amended by strkmg out proposed section 15 of chapter 278 A of the General
Laws.
The amendment was rejected.

Ms. Creem moved that the bill be amended by striking out proposed subsection (e) of section 3 of chapter
278A of the General Laws and inserting in place thereof the following subsection:-

“(e) The court shall expeditiously review all motions filed and shall dismiss, without prejudice, any such motion
without a hearing if the court detérmines, based on the nformation contained in the motion, that the motion does
not meet the requirements set forth in this section. The prosecuting attorney may provide a response to the
motion, to assist the court in considering whether the motion meets the requirement under this section. The court
shall notify the moving party and the prosecuting attorney as to whether the motion is sufficient to proceed under
this chapter or is dismissed.”

The amendment was adopted.

Ms. Creem moved to amend the bill by striking out proposed clause (iv) of paragraph (5) of subsection (b) of
section 3 of chapter 278 A of the General Laws and inserting in place thereof the following clause:-

“(iv) the moving party’s attorney in the underlying case was aware at the time of the conviction of the existence of
the evidence or biological material, the results of the requested analysis were admissible as evidence in courts of
the commonwealth, a reasonably effective attomey would have sought the analysis and either the moving party’s
attorney failed to seek the analysis or the judge denied the request; or”,

The amendment was adopted.

Subsequently, the question on passing the bill to be engrossed, was determined by a call of the yeas and nays, at
seven minutes before four o’clock P.M., on motion of Ms. Creem, as follows to wit (yeas 37 - nays 0) [Yeas
and Nays No. 59]:

YEAS
Baddour, Steven A.  Joyce, Brian A.
Berry, Frederick EE. Kecnan, John F.

www.mass.gov/legisfjioumnal/187/sj072811.htm

Brewer, Stephen M.
Candaras, Gale D.
Chandler, Harriette L.
Chang-Diaz, Sonia
Clark, Katherine M.
Creem, Cynthia Stone

DiDomenico, SalN.

Donnelly, Kenneth J.
Donoghue, Eilleen M.
Downing, Benjamin B.
Eldridge, James B.
Fargo, Susan C,

Kemnedy, Thomas P.
Knapik, Michael R.
McGee, Thomas M.
Montigny, Mark C.
Moore, Michael O.
Pacheco, Marc R.
Petruccelli, Anthony

Rodrigues, Michael J.

Rosenberg, Stanley C.

Ross, Richard J.
Spika, Karen E.
Tarr, Bruce E.
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| f Finegold, Barry R. || Timity, James B ! )
: . Flnagan, Jennifer L. ; " Tolman, Steven A.
i Hart, John A, Jr. ¥ Welkh, James T.
Lo Hedlund, Robert L. 4 Wolf, Daniel A. — 37.
ooor Jeblen, Patricia D. |
b NAYS — 0. d

' ABSENT OR NOT VOTING” g
| N Moore, Richard T. j Rush, Michael F/—2. :

* 3
The yeas and nays having been completed at three minutes before four o’clock P.M., the bill (Senate,
No. 1987, amended) was passed to be engrossed.
Sent'lto the House for concurrence. !

'; Report of Committees, - '

ByMr Beny, for the committees on Rules of the two branches, acting concmrenﬂy, that Joint Rule 12 be
suspended on the Senate petition of Katherine M C]ark and Paul Brodeur for kegishation to establish a sick keave
bank for JoAnne Pierce, an employee of the Executwe Office of Health and Human Services.

The [fules were suspended, on motion of Mr. Hart, and the report was considered forthwith. Joint Rule
12 was suspended and the petition (accompamed by bill) was referred to the committee on Public

Semce E’

By I\i/Ir Berry, for the comnuttees on Rules of the tEwo branches, acting conculrently that Jomt Rule 12 be
suspended on the Senate petition of Michael J. Rod.ngues Michael Moore, Michael Knapik, Wiliam "Smitty"
Plgnate]h and other members of the General Court’ ﬁ:)r legislation relative to the use of off-highway and recreation
vehlck:s

The"rules were suspended, on motion of Mr, Hart, and the report was considered forthwith. Joint Rule
12 was suspended; and the petition (accompamed by bill) was referred to the committee on
Transportatlon. :l ‘

Sevgcirally sent to the House for concurrence. | !

PAPERS FROM THE HOUSE.
Ei
Pet:itlons were severally referred, in concurrence, ?s follows, to wit:
1
Petltlon (accompanied by bill, House, No. . 3641) 6f Robert M: Koczera and mark C. Montigny for legislation
re}at:tve to heatth insurance coverage for Devic’s dlsease,

Under suspensmn of Joint Rule 12, to the committee on Financial Services.

Petmon (accompamed by bill, House, No. 3642) of Peter J. Durant and Richard T. Moore for leglslatlon to
estabhsh a smk kave bank for Mark Denautt, an employee of the Department of Transportanon,
Under suspension of Joint Rule 12, to the committee on Public Service.

l! E
Petition (accompamcd by bill, House, No. 3643)Eof David B Sullivan, Michael J. Rodrigues and another (with
thelapproval of the mayor and city council) for legislation that the city of Fall River be authorized to take control

of a, portnn of Davol Street in said city; El

} www.mass.govflegisfjournal/187/sj072811.htm
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Lol
Under suspension of Joint Rule 12, to the committee on Transportation. l
Engrossed Bill—Land Taking for Conservation Etc. ; |

An engrossed Bill relative to econonmic development in the North Point area of the city of Cambridge (see

Senate, No. 1955, amended) (which originated in the Senate), having been certified by the Senate Clerk to be |
rightly and truly prepared for final passage,-- was put upon its final passage; and, this being a bill providing for |
the taking ofland or other easements used for conservation purposes, etc., as defmed by Article XCVII of the
Amendments to the Constitution, the question on passing it to be enacted was determmed by a call of the yeas

and nays, at sixteen mimztes before four o’clock P.M., as follows, to wit (yeas 36 - nays 1) [Yeas and Nays ’ I
No. 58]:

YEAS ;
Baddour, Steven A. Jehlen, Patricia D, |
Berry, Frederck E. Keenan, John F.
Brewer, Stephen M. Kemnedy, Thomas P.
Candaras, Gak D. Knapik, Michael R.

Chandler, Harriette ..  McGee, Thomas M.
Chang-Diaz, Sonia Montigny, Mark C.

fu Clark, Katherine M. Moore, Michael O.
Creem, Cynthia Stone ~ Pacheco, Marc R.
DiDomenico, Sal N. Petruccelli, Anthony
Donnelly, Kenneth J. Rodrigues, Michael J.
Donoghue, Eileen M. Rosenberg, Stanley C.
Downing, Benjamin B.  Ross, Richard J.

Eldridge, James B. Spika, Karen E.
Fargo, Susan C. Tarr, Bruce E.
Fmegold, Barry R. Timilty, James E
Flanagan, Jennifer L., Tolman, Steven A.
Hart, John A, Jr. Welch, James T.
Hedhind, Robert L. Wolf, Daniel A. — 36.
NAYS —0.

Joyce, Brian A. —1.

ABSENT OR NOT VOTING
Moore, Richard T. Rush, Michael F.— 2.

The yeas and nays having been completed at thirteen minutes before four o’clock P.M., the bill was
passed to be enacted, two-thirds of the members present having agreed to pass the same, and it was
signed by the President and laid before the Governor for his approbation.

The House Bill providing for a certain exemption from the salkes tax (printed as Senate, No. 156, amended,-- on
petition),-- was read.

There being no objection, the rules were suspended, on motion of Mr. Brewer, and the bill was read a
second time.

www.mass.gov/legisfournal/187/sj072811.htm 12121
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|
After !debate and pending the question on ordering t the bill to a third reading, Mr. Tarr moved that the bill be
- amended by inserting at the end thereof the ﬁ)]lowmg new section:

"SEC'IION . Chapter 64H of the General Laws, gls appearing in the 2008 Official Edition, is hereby amended
by addmg, after section 6, the following:- i

Sectlon 6A. The commissioner of revenue is hereby authorized and directed to anmually designate, by July 15 of
each ca]endar year, a two-day weekend m August during which no excise shall be imposed upon non-business
saks at retail in the commonwealth of tangible persoinal property, as defined in section 1 of this chapter, but for
the purposes of this section, tangible personal pmperty shall not inchide telecommumications, gas, steam,
electnctty, motor vehicks, boats, meals, or any smgle item whose price s in excess 0f $2,500.

For. the days'deSIgnated by the commissioner pursuant to the provisions of this section, a véndor in the
connmnwealth shall not add to the sales price or collect from any non-business purchaser an excise upon sales
at re'ﬁ.il of tangible personal property, as defined in sectlon 1 of this chapter The commissioner of reverue shall
not require a.ny vendor to collect and pay excise upon sales at retail of tang:ble personal property purchased on
said de51gnated days. Any excise erroneously or nn[%roperly collected during the designated days shall be
relmrted to the department of revenue. This sectlon Shall not apply to the salke of telecommumications, tobacco
products subJect to the excise imposed by chapter 64C of the General Laws, gas, steam, electricity, motor
vehlcles motorboats, meals, or any single item wholse price is in excess of $2,500.

When choosxng the designated days, the comm:ssnoner shall take mto consideration the observance of any
rehglous and secular days of observation occurring | therem, provided firther, that the commissioner shall
de51gnate such days so as to maximize the economllc benefit to the commonwealth.

Reportmg requrrements mposed upon vendors of tangxble personal property, by law or by regulat:on, nchuding,
but not hmlted to, the requirements for filing remrns requn'ed by chapter 62C of the General Laws, shall remain m

effect for sales for the days designated by the cormmssmner
f

On or before December 31 of each year, the commissioner of revenue shall certify to the comptroller the amount
of sales tax forgone, as well as new revenue ralsediﬁ‘om personal and corporate income taxes and other sources,
because of this act. The comimissioner shall issue a Ireport, detailing by fund the amounts under general and
specral Iaws overning the distribution of revenues, mder this chapter which would have been deposited in each
ﬁmd, w1thout this act.

The comrmssxoner of revere shall issue mstructlons or forms, or promulgate rules or regulations, necessary for
the lrtrplementatlon of this act.” J

Aftet debate, the question on adoption of the a.mendment was determined by a call of the yeas and nays, at
twemy-twolrrmrutes before six o’clock P.M., on motion of Mr. Tarr, as follows to-wit (veas 4 - nays 32) [Yeas
and Nays No 60}: El h

i YEAS
. Knapk, Michael Rl Ross, Richard T
1 § Tarr, Bruce E. % Timikty, James E—4.
e " NAYS *

I Baddour, Steven';;** Hedhnd, Robert L.

i 1 -
E .
K A
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The yeas and nays having been completed-at eighteen minutes before six o’clock P.M., the amendment was

rejected.

Mr. Tarr moved that the bill be ameded by striking all after the enacting clause and inserting in place thereof the

following;

“SECTION 1. Section 2 of chapter 64H of the General Laws, as most recently amended by section 53 of
chapter 27 of the Acts 0f 2009, is hereby amended by striking out the words “6.25 per cent’ and inserting in

Chandler, Harriette L.
Chang-Diaz, Sonia
Chark, Katherine M.
Creem, Cynthia Stone
DiDomenice, Sal N.
Donnelly; Kemneth J:
Donoghue, Eileen M.
Downing, Benjamin B.
Eldridge, James B.
Fargo, Susan C.
Finegokd, Barry R.
Flanagan, Jermifer L.
Hart, John A., Jr.

Jeblsx, Batricia D.
Keenan, John F.
Kemnedy, Thomas P.
McGee, Thomas M.
Montigny, Mark C.
Moore, Michael O.
Pacheco, Marc R.

Petruccelli, Anthony

Rodrigues, Michael J.

Rosenberg, Stanley C.

Spika, Karen E.
Tolman, Steven A.
Welkh, James T.

Wolf, Daniel A, — 32.

ABSENT OR NOT VOTING

Berry, Frederck E.
Moore, Richard T.

place thereof the following words:- 5.625 per cent.

SECTION 2. Section 2 of said chapter 64H of the General Laws, as so appearing, is hereby amended by
striking out the words “5.625 per cent’ and inserting in place thereof the following words:- 5 per cent.

SECTION 3. Section 30A of chapter 64H, as most recently amended by section 53 of chapter 27 ofthe Acts
0f2009, s hereby amended by striking out, in each mstance m which it appears, the word ‘6,25’ and inserting in

Rush, Michael F.— 3,

place thereof, in each instance, the following figure:- 5.625.

SECTION 4. Section 30A of said chapter 64H, as so appearing, is hereby amended by striking out, in each
nstance in which it appears, the word ‘5.625” and inserting in place thereof, in each instance, the following

figure:=- 5.

SECTION 5. Section 2 of chapter 641 of the General Laws, as most recently amended by section 53 of chapter
27 of the Acts 0f 2009, is hereby amended by striking out the words “6.25 per cent’ and inserting in place

thereof the following words:- 5.625 per cent.

SECTION 6. Section 2 of said chapter 641 of the General Laws, as-so appearing, is hereby amended by striking
out the words ‘5.625 per cent’ and inserting in place thereof the following words:- 5 per cent.

www.mass.gov/legis/journal/187/sj072811.htm
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VSECTION 7. Section 31A of chapter 641, as most recently amended by section 53 of chapter 27- ‘of the Acts of
- 200% is hereby amended by striking out, in each mstance in which it appéars, the word: ‘6.25” and msertmg n
p]ace thereoﬂ in each instance, the following figure:- ! ¥5.625.

SECTION 8 Section 31A of said chapter 641, as so appearing, is hereby amended by striking out, in each
mstance in whlch it appears, the word ‘5:625” and msertmg in place thereof, in each instance, the following

ﬁgwe > , ' EJE . "y

SECTION 9. Notwithstanding any general or speélal law to the contrary, for the days of August 13,2011 and
August 14, 2011, an excise shall not be imposed upon nonbusiness sales at retail of tangible personal property,
as deﬁned m'section 1 of chapter 64H of the General Laws. For the purposes of this act, tangible personal
proplclarty shz}ll not nclude telecommmmications, tobiceo products subject to the excise imposed by chapter 64C
of thﬁ Genelgal Laws, gas, steam, electricity, motor, vehicles, motorboats, meals or a single item the price of which
s 'excess Qf $2,500. I

SECITION 10. Notwithstanding any genéral or specnl law to the contrary, for the days of August 13, 2011 and
Augﬂst 14, 201 1, a vendor shall not add to the salﬁs price or collect from a nonbusiness purchaser an excise
uponisales at retail of tangible personal property, as defined in section 1 of chapter 64H of the General Laws.
The' cormmssumer of revenue shall not require a vendor to collect and pay excise upon sales at retail of tangible
pemonal property purchased on August 13, 2011 and August 14, 2011. An excise erroneously or improperly
co]]ected durmg the days of August 13, 2011 and August 14, 2011, shall be remitted to the department of
revenue This section shall not apply to the sale of telecorrmnucauons tobacco products subject to the excise
lII]pOSCd by chapter 64C of the General Laws, gas, steam, electricity, motor vehicles, motorboats, meals or a-
smgle item the price of which is in excess of §2, 500

SECTION 11. Reporting requirements imposed upon vendors of tangble personal property, by law or by
regulatxon, mchldmg, but not limited to, the requ:rements for filing returns required by chapter 62C of the General
La“i'? shall s rermm m effect for sales for the days of August 13,2011 and August 14, 2011.

SECTION 12. On or before December 31, 201 1E the commissioner of revenue shall certify to the comptroller
the atmmlt of sales tax forgone, as well as new revenue raised from personal and corporate income taxes and
other sources, pursuant to this act. The commlssmner shall file a report with thé joint committee on reverue and
the house and senate committees on ways and means detailing by fund the amounts under general and special
laws govemmg the distribution of revenues under chapter 64H of the General Laws which would have been
deposited i m each find, without this act. |

F
SECTION 13 The commussioner of revenue shall issue instructions or forms, or promuigate rules or regulations,

neciassary for the implementation of this act. E!

SECT[ONll4 Elighle sales at retail of tangible pgrsonal property under sections 1 and 2 are restricted to those

transactlons occurring on August 13, 2011 and August 14, 2011. Transfer of possession of or payment in full for
the property shall occur on 1 of those days, and pnor sales or layaway sales shall be meligible. i

1
SECTIONj15. Sections 1, 3, 5, and 7, inclusive, Of this act shall be effective on July 1, 2012.
| . i
SECTION 16. Sections 2, 4, 6, and 8, inclusive, of this act shall be effective on July 1, 2013.”.
I 4 ”
;i . :
. 1
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Pending the question on adoption of the amendment, Mr. Brewer rose to a point of order, which, being stated,
was that the amendmeit was beyond the scope of the legislation.

The President ruled that the amendment was beyond the scope of the limited subject matter of the legislation, and
as such, the point of order was well-taken.
Mr. Tarr doubted the ruling of the Chair and this motion was seconded; by Mr. Knapik.

After debaté, the question on should the ruling of the Chair stand was determined by a call of the yeas-and nays
at eight minutes before six o’clock P.M, on motion of Mr. Tarr, as follows, to wit (yeas 33 — nays 4) [Yeas and

Nays No. 61]:

YEAS
Baddour, Steven A. Jehlen, Patricia D.
Berry, Frederick E. Joyce, Brian A.
Brewer, Stephen M. Keenan, John F.

Hedhmd, Robert L.

Candaras, Gale D. Kemedy, Thomas P.
Chandler, Harriette L.  McGee, Thomas M.
Chang-Diaz, Sonia Montigny, Mark C.
Clark, Katherine M, Moore, Michael O.
Creem, Cynthia Stone ~ Pacheco, Marc R.
DiDomenico, Sal N. Petruccelli, Anthony
Domnelly, Kenneth J. Rodrigues, Michael J.
Donoghue, Eileen M. Rosenberg, Stanky C.
Downing, Benjamin B. ~ Spika, Karen E.
Eldridge, James B. Timilty, James E
‘Fargo, Susan C. Tolman, Steven A.
Finegold, Barry R. Wekh, James T.
Flanagan, Jemnifer L. Wolf, Danie] A. — 33.
Hart, John A., Jr.

NAYS

Ross, Richard J.

Knapik, Michael R. Tarr, Bruce E. —4.
ABSENT OR NOT VOTING
Moore, Richard T. Rush, Michael F.— 2.

The yeas and nays having been completed at five minutes before six o’clock P.M., the ruling of the
Chair stood and the amendment was laid aside.

After debz;te, the question on passing the bill to bé éngrossed, was determined by a call of the yeas and nays, at
four minutes before six o’clock P.M., on motion of Ms. Chang-Diaz, as follows to wit (yeas 28 - nays 9) [Yeas

and Nays No. 62]:

www.mass.gov/legisfjoumnal/187/sj072811.htm.

YEAS

Baddour, Steven A.
Brewer, Stephen M.

Kennedy, Thomas P.
Knapik, Michael R.
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Candaras, Gake D. _
Chandler, Harriette L.
Clark, Katherine M}
DiDomemco SalNE
Donoghue, EﬂeenM
Downing, Ben_;ammFB

Eldridge, James B. ;i Rosenberg, Stankey C.

Fargo, Susan C. [i Ross, Richard .

Finegold, Barry R. 1. Spika, Karen E.

Flanagan, Jennifer L. Tarr, Bruce E.

Hart, JonA.,Jr. | Timity, James E

Joyce, Brian A. Tolman, Steven A.

Keenan, Joln F. ’ Welch, James T.—28.
'*.l NAYS

Chang-Diaz, Sonial ~ Hedlund, Robert L.

Creem, Cynthia Stone Jehlen, Patricia D.

Domnelly, Kenneth'J

e ’
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McGee, Thomas M.
Montigny, Mark C.
Moore, Michael O.
Murray, Therese
Petruccelli, Anthony
Rodrigues, Michael J.

Pacheco, Marc R.

EMdridge, James B.{ Wolf, Daniel A. — 9.
Fargo, Susan C.

ABSENT,OR NOT VOTING
‘Berry, Frederick E i Rush, Michael F.— 3.
Moore, Richard T. g

¥
Thei:gyeas and nays having been completed atiEt_wn minutes before six o’clock P.M., the bill was passed
' |

to be engn’i_gssed, in concurrence.

|

E ngrossed Bill

An engrossed Bill amending the city of Gloucesteri charter (see Senate, No. 1059, amended) (which originated in
the Senate) 'having been certified by the Senate Clierk to be rightly and truly prepared for final passage, was
passed to be enacted and signed by the Presxlent and laid before the Govemor for his approbation.

Older Adopted.

Messrs Tarr Hedhmnd, Knapik and Ross offered the following:- ,
E b

Ordered That the Senate shall not consider or act  upon any bill authonzmg any form of gaming not currently
penmrted in the Commonwealth, inchiding a bill which authorizes one or.more casinos, the plcement and

operatlon of slot machines, so-called, or any snnﬂa’r activity until 10 calendar days following the filing of the

report of said bill by the senate committee on ways and means with the clerk of the senate.

Under the rules, referred to the committee on Etlncs and Rules.
Subsequently, Mr. Berry, for the said commlttee, reported, recoinmending that the order ought to be

adopted.

The rules were suspended, on motion of Mr. Brewer, and the order was considered forthwith and,

|
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after remarks, was adopted.

Recess in Memory of Michael Mekonnen

The Senator from Middlesex, Suffolk and Essex, Mr. DiDomenico, moved that when the Senate recesses today,
it recess in memory of Chelsea City Councilor Michael Mekonnen.

Chelsea City Councilor Mike MeK onnen, passed away June 30th following a heroic fight against a lengthy
ilness. Councilor MeK onnen based his existence on hard work, publc life, and family. Since his arrival m 1967
from Ethiopia, he was deeply nvolved in the commmmnity and worked tirelessly to improve the quality of Iife for
Chelsea residents. As any Chelsea resident will tell you, Mike was a real voice for those secking a better
Chelsea and he was not afraid of anyone in his pursuit of what he bebeved to be right. Mike was also the founder
of NAB — Neighbors Against Blight, when he lived in the Orange Street area of the city. As the head of NAB,
he was out day and night in his automobile with a two way radio calling the police when he discovered something
that wasn’t right. That is the type of Chelsea resident Mike was.

Councilor Mekonnen also served on the Drug Task Force of Chelsea. He was the founder of the County Road,
Basset Street, and Reynolds Avenue Homeowners® Associations in Chelsea and he was also the founder of the
Chelsea Homeowners® Association. Mr. Mekonnen served on the board of directors of Chelsea Mam Streets,
and was a member of the local NAACP. Mike came to America as a young man with the clothes on his back
and a few dollars in his pocket and he made a great success out of himself and for the residents of Chelsea. He is
survived by his wife Ernestine and his son Akexander. Councilor Mike MeK onnen will be missed.

Accordingly, as a mark of respect to the memory of Michael Mekonnen, at six mimutes past six o’clock P.M., on
motion of Mr. DiDomenico, the Senate recessed to meet again tomorrow at eleven o’clock A.M.

Friday, July 29, 201 1.
[being the legishtive session of Thursday, July 28, 2011.]

Met at six minutes past eleven o’clock A.M. (Mr. Tolman in the Chair) (having been appointed by the President,
under authority conferred by Senate Rule 4, to perform the duties of the Chair).

k
The Chair (Mr. Tolman), members, guests and employees then recited the pledge of allegiance to the flag.
Communication.
The Clerk read the followng commumication:

COMMONWEALTH OF MASSACHUSETTS
MASSACHUSETTS SENATE
STATE HOUSE, BOSTON 02133-1053

July 29, 2011

Mr, William F. Wekh
Ckrk of the Senate
State House, Room 335
Boston, MA 02133
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DearIMr Clerk {

Durmg the formal session held on Thursday, July 28 2011, I was absent from the chamber while serving in my
capa[crty as Presxient of the National Conference oFf State Legislatures.

£y

3
Conslequently I was not recorded on several roll call votes relative to dam safety repair and removal, alimony
reform, forensm analysis, and a sales tax holiday, i m addlnon to other important local matters. Had I been

prese|nt, I would have voted m the following manner

S 1985 An Act further regulating dam saté!y, repair and removal — Yes
H 3617 An-Act reforrmng almony in the Commonwealth Yes
S 1955 An Act relative to economic development in the North Point area of Cambridge - Yes
" S 1987 — An Act providing access to forens1c and scientific analysis — Yes
{ S 156 — An Act establishing a sales tax hohday -
‘| Ameridment — Permanent Sales Tax HohdayE No
! Ruhng of the Chair — Yes
Engrossment Yes a :
I I‘eSpeCtﬁJ]I}!' request that a copy of this letter be pnnted in the Journal of the Senate. Thank you in advance for
your, asszstance %

]

W
kl
d i
. &

g

:’ : Sincerely,
i i RICHARD T. MOORE
, X | State Senator
| !I " } N Worcester & Norfolk District

On 1f:notion c':er 'farr, the above commmication.\i)vas ordered printed in the Journal of the Senate.

1 PAPERS FROM THE HOUSE
; i , Emergency Preamblegz;fldopted : Engrossed Bill Enacted.
An engrossed Bill providing for a certain exemptlon from the sales tax (see Senate Bill, printed as Senate, No.
156“arnended) having been certified by the Senate Clerk to be rightly and truly prepared for final passage and
contammg an emergency preamble,-- was laid before the Senate; and, a separate vote being taken in
accordance with the requirements of Article LXVlI of the Amendments to the Constitution, the
1)
preamble was adopted, in concurrence, by a vote of 3 to 0.
The "bill was signed by the Acting President, (Mr Tolman) and sent to the House for enactment.
Subsequently, the bill, which originated in the' Senate, came from the House with the endorsement that
it had been endcted in that branch i‘
The Senate then passed the-bill to be enacted; and it was signed by the Acting President (Mr. Tolman)
an(i laid before the Governor for his approbatlon

il . Commzttee of Conference Reporr s

I I!
A ni,port of the committee of conference of the drsagreemg votes of the two branches, with reference to the
Senate amendments to the House Bill relative to the reorganization of the judicial system of the Commonwealth
(House No. 3395, amended) (amended by the Slenate by striking out all afier the enacting clause and inserting m

www.mass'.govﬂegfsiljoumam37.'5107281 1.htm 1921 |
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place thereof the text contained in Senate document numbered 1911), reports a new draft (House, No. 3644) -- .
came from the House, and was read.
The rules were suspended, on motion of Mr. Tarr, and the report was considered forthwith.

Pending the question on accepting the report of the conference commttee, there being no objection, the Clerk
read the followmng commumication relative to the conference committee report:

July 29, 2011

The following language was incorrectly reported in the final conference committee report for an act relative to the
reorganization of the judicial system of the commonwealth. The conferees respectfully request that the following
amendments be made to the conference committee report:

in line 128, by inserting after the word “justices” the following words:- “, including the chiefjustice,”; and

by striking out lines 394 to 420; and

by striking out, in line 508, the numeral “(xx)” and inserting in place thereof the following numeral- (xxi); and
by striking out, in line 516, the mumeral “(xxi)” and inserting in place thereof the following mummeral- (xxii); and
by striking out, in line 522, the numera) “(xxii)” and mserting in place thereof the following numeral- (xxiii); and
by striking out line 521; and

in line 655 by striking out the words “the authority to” and inserting in place thereof the following words:-
“the court admmistrator shall annually’’; and

by striking out in lines 660 to 664 the words “To achieve sound operation of their department, they shall have the
following powers, authority and responsibilities, and shall allocate between themselves primary responsibility for
each in a manner on which they agree and that is approved by the chiefjustice of the trial court and the court
administrator” and inserting in place thereof the following words:-

“To achieve sound operation of their department they shall have the following powers, authority and
responsibilities, and shall allocate between themselves and the deputy court admmistrator primary responsibility
for each in a manner that conforms to the division of responsibilities between the chief justice of the trial court
and the court administrator under sections 9 and 9A of chapter 211B”; and

by striking out, in lines 947 and 948 the words “the chief justice for administration and management” and
inserting in place thereof the following words:- “the court administrator’”; and

by striking out, in lines 987 and 988 the words “the chiefjustice for admunistration and management” and
inserting in place thereof the following words:- “the court adninistrator””; and

by striking out section 57 and mserting in place thereof the following section:-

“SECTION.57. Said section 12 of'said chapter 211B, as amended by section 56, is hereby further amended by
striking out the word “may” the first time it appears and inserting in place thereof the following word:- “shall”; and
by striking out, in line 1135, the words “SECTION 78.” the second time they appear; and

in line 1213, by inserting the following 2 sentences:- “A chiefjustice shall hold said office for a term of 5 years,
and shall be eligible to be reappointed for additional 5 year terms. A chicfjustice, so appointed may be removed
from that office prior to the expiration 6f his term provided, however, that any such removal is not for arbitrary or
capricious reasons.”; and

by striking out lines 1222 to 1235; and
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in line 1456, by striking out the words “section 1--2(?:” and serting in place thereof the follbwing words:- “section
« 1197, and

by s!:n‘kmg out, m line 1720, the words “SECTION 127" and inserting in place thereof the following words:-

“SECTION ,127A” and

by msertmg the following section:- “SECTION 132 Sections 55A, 57, 120, 124B, 130 and 131 of'this act shall

be eﬁ‘ectlve upon the appointment of a court admm15trator under section;12 of chapter 211B.”; and

by msertmg the following section:- 1 4

“SECTION 133. Sections 55, 119 and 124A of thrs act shall be repealed upon the appointment ofa court

adnnmstrator under section 12 of chapter 211B.”; and

by su'ikmg out section 136 and inserting n place thereof the followmng section:-

“SECTION 136. Section 56 of this act shall explre onJuly 1, 2012.”; and

by sﬁ‘ikmg out section 137 and inserting in place thereof the followng section:-

"SECTION 137. Sections 2 to 7, inclusive, 10 to 54, inclusive, 57 to 117, mchusive, 122, 123, 124, 125 and

127A shall take effect on July 1, 2012.”; and

by stﬁkmg out section 138 and inserting in place thereof the following section:-

“SECTION 138. Except as otherwise provided m!t‘ms act, this act shall be effective as of July 1, 2011.”

ll Cynthia Stone Creem UEugene O’Flaherty
Brian A. Joyce ki "Bnan Dempsey

fl Bruce E. Tarr ﬁ{ ~ |Daniel A. Winsbw

Aﬁer remarks, the report was firther considered alnd accepted, in concurrence.
Engrossed Bill

An engrossed Bill relative to the reorganization of the judicial system of the Commonwealth (see House, No.
3644) (Whlch originated in the House), having been certified by the Senate Clerk to be rightly and truly prepared
for ﬁnal passage, was passed to be enacted and s1gned by the Acting President (Mr. Tolman) and laid before the
Govemor for his approbation. h

e,

OII‘der Adopted.

On;frnﬁon ofMr. T f
i

Ordered That when the Senate adjourns today, %ad_] ourn to meet again on Monday next at eleven o’clock

A.M and that the Clerk be directed to dispense wrth the printing of a calendar.

Onj IIDHOII of the same Senator, at one minute before one o’clock P.M., the Senate adjourned to meet again on
Monday nelxt at eleven o’clock A M. !
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