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CHAPTER 130 AN ACT PROVIDING FOR THE EEQVESTMENT IN-AND EXPANSION OF THE LIFE
SCIENCES INDUSTRY IN THE COMMONWEALTI‘!;

1
II
Whereas, The deferred operation of this act would tend toldefeat its purpose, which is to provide forthwith for the lmmedlate

investment in and expansion of the (ife sciences in the commonwealth therefore it is hereby declared to be an emergency
law, necessary for the immediate preservation of the publllc convenience,

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority of the same as
follows: '

[ .
“ . '@3
SECTION 1. To provide for supplementing certain items iﬁ;the general appropriation act and other appropriation acts for
fiscal year 2008, the sums set forth in section 2 are hereby appropriated from the General Fund unless specifically
designated otherwise in this act or in those appropriation acts for the several purposes and subject to the conditions |,
specified in this act or in those appropriation acts, and subjecl to the laws regulating the disbursement of public funds for the
fiscal year ending June 30, 2008; provided, however that notw:thstandlng any general or special law to the contrary,
appropriations made in this act shall not revert and shall be available for expenditure until June 30, 2009. These sums shall
be in addition to any amounts previously appropriated and made available for the purposes of those items. ’

NO SECTION 2.

SECTION 2A. d

I
EXECUTIVE OFFICE OF ADMINISTRATION AND FINANCE.

Small Business éapitar Access Program.
I

) | .
1589-7107 For a capital access reserve to provide loan guarantees to small businesses pursuant to section 57 of chapter
23A Of the GENETAl LAWS ....veevvernieerreerescanssennssesnreansis e $6,000,000

l
SECTION 2B. To provide for a program of infrastructure deve!opment improvements and various capital invesiments, the
sums set forth in this section for the several purposes and, subject to the conditions specified in this acl, are hereby made
available, subject to the laws regulating the disbursement of public funds and approval thereof.

W

EXECUTIVE OFFICE OF HOUSING AND ECONOMIC DEVELOPMENT.
Massachusetts Life Sciences Center. .

7002-0015 For the Massachusetts Life Sciences Investmes!n Fund established by section 6 of chapter 23l of the General
Laws; provided, however, that not less than $12,900,000 s'.pall be expended for and used to assist in water and waste water
infrastructure improvements for the proposed cell culture manufactunng facility and purification plant containing office and
lab facilities in the town of Framingham; provided, further, that not less than $12,600,000 shall be expended for the .
construction of supporting infrastructure, comprised of Iocal arterial and connector roads for the 1-93 interchange in the fowns
of Andover, Wilmington and Tewksbury; provided, further, tihat not less than $6,500,000 shall be expended for the design,
construction and development for a life science incubator building at the William Stanley Business Park in the city of .
Pittsfield; provided, further, that not less than $10,000, 000 shall be expended for a new nano and biomanufacturing facility at
the University of Massachusetts at Lowell; provided, furlher that $5,500,000 shall be appropriated to the Baystate Medical
Center for the purpose of executing a lease agreement wul? the Pioneer Valley Life Sciences Institute in the city of
Spnngf ield for costs associated with the capital expansmn of a life sciences incubator; provided, further, that not less than
$1,100,000 shall be expended for the purchase and conve|ismn of 3 vehicles into mobile science laboratories to support
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biotechnology education initiatives of the Massachusetts Academy for Life Sciences established by subsection (c) of section
2MMM of chapter 29 of the General Laws; provided, further that said mobile science laboratories shall advance the goals of
the Massachusetts Academy for Life Sciences; provided, funher that funds for those purposes shall be provided through a
contract with the Massachusetts Biotechnology Education Foundation to provide grants, in consultation with the board of
higher education, to public and private institutions of highe'r' learning to purchase and convert vehicles into mobile science
laborataries; provided, further, that each vehicle shall be fleled with an alternative fuel, as defined in 42 U.S.C, section
13211; provided, further, that amounts expended shall mclude the cost of vehicles, equipment, furniture and other costs
associated with the conversion of the vehicles into mobile isclence laboratories; provided, further, that all 3 mobile science
laboratories shall be owned and operated by each participating institution of higher learning and assigned to a specific region
of the commonwealth, as demgnated by the Massachusetls'. Academy for Life Sciences, in consultation with each institution
of higher learning; provided, further, that the designated reglons shall not overlap; provided, further, that not less than
$9,500,000 shall be expended for construction and capntall|mprovements at the Tufts University Cummings School of
Veterinary Medicine New England Regional Biosafety Laboratory to improve public heaith, protect public safety, |mprove
science education and stimulate economic development bv providing the opportunity to translate laboratory dlscoverles into
viable vaccines, therapies and cures for emerging infectious diseases and bioterrorist threats; provided, further, that not less
than $10,000,000 shall be expended for construction, rencf\:.ratlons and infrastructure improvements for the Marine B:ologlcal
Laboratery located in Woods Hole; provided, further, that sald Marine Biological Laboratory shall ¢ollaborate with the
Regional Technology Development Corporation of Cape Cod and the University of Massachusetts at Dartmouth to create
and support a Center for Regenerative Biology and Medlc:ne located at said Marine Biclogical Laboratory to develop ’
commercial marine technology, provide research and devezoprnent for life sciences including, but not limited to, marme—
based stem celt research, and expand life science and marine technology education; provided, further, that not less th_an
$5,000,000 shail be expended for the design, conslrucilon'idevelopment and related infrastructure improvements for a
regional incubation center for life science initiatives to be Iocated in the city of New Bedford and operated in conjunctuon with
the Unwersny of Massachusetts al Dartmouth and Bristol Commumty College; provided, further, that not less than :
$5,000,000 shall be expended for the design, construction, Ide\.rf.'lopment and related infrastructure improvements for azllfe
sciences center which shall be located at the former Paul /i\ Dever State School in the city of Taunton and managed by a
board of directors consisting of 13 members: 1 of whom sha!l be the chancellor of the University of Massachusetts at
Dartmouth or his designee, 1 of whom shall be the presndent of Bridgewater State College or his designee, 1 of whom shall
be the president of the Massachusells Maritime Academy or his designee, 1 of whom shall be the president of Massasoit
Community College or his designee, 1 of whom shall be the president of Cape Cod Community College or his deS|gnee 1 of
whom shall be the president of Bristol Community College. or his designee, 1 of whom shall be the president of Wheaton
Callege or his designee, 1 of whom shall be the commissioner of mental retardation or his designee, 1 of whom shall be the
president of the Massachusetts Federationof Teachers or his designee, 1 of whom shall be the president of the ,
Massachusetts Teachers Association or his designee, 1 of’whom shall be the president of the Massachusetts AFL-CIO or
his designee, 1 of whom shall be the president of the Taunton Area Chamber of Commerce or his designee, and 1 of whom
shall be the director of Southeastern Regional Planning and Economic District or his designee; provided, further, that the life
sciences center shall include, but not be limited to, an education and training facility and a laboratory research facility with
state-of-the-art equipment offering research and developn%éent facilities for collaboration with industry partners; provided,
further, that not less than $10,000,000 shalt be deposited i |n the Massachusetts Small Business Matching Grant Fund . b
established in section 9 of said chapter 23l of the General Laws provided, further, that not less than $5,000,000 shall be
deposited in the Massachusetts Life Sciences Education Fund established in section 10 of said chapter 231 of the General
Laws; provided, further, that not less than $50,000,000 shall be expended for the design, construction, development and
related infrastracture improvements for an advanced therapeutics cluster to be constructed at the University of
Massachusetts Medical School in Worcester, which shall be named the Albert “Albie” Sherman Center, and shall include a
RNAi institute, a stem cell biclogy cluster, cord blood bank::and a gene therapy cluster; provided, however, that said funds
shall not be used for faculty salaries; provided, further, that not less than $95,000,000 shall be expended for the design,
construction, development and related infrastructure imprc'p:rements of a life science laboratory research center complex
including a laboratory research facility with state-of—lhe-art':aquipment offering research and development facilities for
collaboration with industry partners to develop methods and technologies that may be translated into new commercial
services and products at the University of Massachusetts 'a't Amherst; provided, however, that said funds shall not be used
for faculty salaries; provided, further, that not less than $19'.000,000 shall be expended for the purchase of state-of-the-art
equipment, rencvations and related expenses to support thie Center for Personalized Cancer Therapy at the University of
Massachusetts at Boston, a collaboration of the University":of Massachusetts at Boston and the Dana-Farber Harvard Cancer.
Center; provided, however, that said funds shall not be used for faculty salaries, provided, further, that funds appropriated for
the design, construction, development and related mfrastructure improvements for an advanced therapeutics cluster {o be
constructed at the University of Massachusetts Medical School in Worcester, for the design, construction, development and
related infrastructure improvements of a life science Iaboraitory research center complex at the University of Massachusetts
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at Amherst, for the design, construction, development and related infrastructure improvements for a nano and
biomanufaéturing facility at the University of Massachusens at Lowe!l and for the renovations and related expenses for the
Center for Personalized Cancer Therapy at University of Massachusetts at Boston shall be transferred to the University of
Massachusetts Building Authority for these infrastructure :anrovemenis and design and construction; provided, further, that
no funds shall be transferred from this item for a phase of construction until the secretary of administration and finance
certifies in writing to the board of the Massachusetts Life Scrences Center established by section 3 of said chapter 23| of the
General Laws and to the house and senate committees on ways and means that all sources of funding for that phase of the
faciity have been committed and are available as necessary for commencement of design and construction; provided,
further, that said written certification shall include copies of aII business plans, letters of financial commitment and other
decurnentafion as said secretary and said board deem necessary 1o certify that all other sources of funding have been
setured; provided, further, that the University of Massachuserts Building Authority shall submit to the clerks of the house of
representatives and the senate a report which shall include the following: {1) a detailed list of all private donors and amounts
denated for each facility, (2) a plan for design, constructron operation and maintenance and all associated costs and
‘revenues of the facility, including the projected timeline for Ehe completion of all phases of said projects, and (3) a descrlptlon
of propdsed title to any and all assets associated with each facrllty provided, further, that said secretary and said board shall
-not expend any funds uniil such report is filed with the clerkﬁs of the house and senate who shall forward the same fo the
house and senate committees on ways and means; prowded further, that notwithstanding any general or special law to the
confrary, in the construction and financing of said nano and biomanufacfuring facility, said advanced therapeutics cluster,
said life science laboratory research center complex and sald Center for Personalized Cancer Therapy, said authority may
use an alternative method for procurement of design and constructlon including, but not limited to, sequential construction
management, turnkey, design and build procurement and the phasing of such procurement including, but not limited to,
approval of design and construction stages separate from!eomblned phases; provided, further, that said building authc')nty
-shall require the assurance of labor harmony during all phases of development, including construction, reconstruction and:
capital and routine maintenance and shali provide adequa;u:-.\ remedies to address the failure to maintain labor harmony which
shall include, but not be limited to, assessment of Ilquudated damages and contract termination; provided, further, thal the
payment of prevailing wages, pursuant to sections 26 fo 27’F inclusive, of chapter 149 of the General Laws, shall be
required fof all phases of said projects; and provided further that not less than $11,400,000 shall be expended as a grant for
the acquisition of land pursuant to section 37 of this act to the University of Massachusetts at Dartmouth....................0 ...
$500,000,000 I
SECTION 3. Chapter 23l of the General Laws is hereby amended by striking out section 2, as appearing in section 24 of
chapter 123 of the acts of 2006, and inserting in place ther?of the following section:-

i.
Section 2. As used in this chapter, the fallowing words shaH unless the context clearly requires otherwise, have the following
meanings:-

“Affiliate”, any business which directly or indirectly controlsllor is controlled by or is under direct or indirect common control of
another business including, but not limited to, any business with which a business is merged or consolidated, or which
purchases all or substantially all of the assets of a busrness

“Board”, the board of directors of the Massachusetts Life Scrences Center.

“Center”, the Massachusetts Life Sciences Center establns_ned by section 3.

"Certification proposal’, a written proposal submitted by a life sciences company for.approval as a certified life sciences
company pursuant to section 5,

“Certified life sciences company”, a company that has been certified by the center for paricipation in the commonweatth life
sciences investment program and the life sciences tax mcentlve program, established by section 5.

“Company”, a business corporation, partnership, firm, umr;:r:orporated association or other entity engaged or propesing to
engage in economic activity within the commonwealth, and any affiliate thereof, which is, or the members of which are,
subject to taxation under chapter 62, 63, 64H or 64l. )
“Depariment”, the department of revenue established pursuant to section 1 of chapter 14.

“Eligible new job", a new job that shall not replace an exisling job in the commonwealth and which may be a retained job;
provided, however, that “eligible new job™ may be further def ned by rules, regulahons or guidelines promulgated by thé
center pursuant to section 5; provided further, that an ellglb[e new job” shall be deemed to have been created in the
commonwealth on the first day for which Massachusetts personal income tax withholding is required in connection with the
compensation paid to an employee of a life sciences company or the first day for which Massachusetts estimated tax
payments are payable by a partner of a partnership constltuilng a life sciences company.

“Enterprise”, a small business, as defined in chapters 23A or 40F, which has its principal place of business in the
commonwealth and is, or proposes to be, engaged in research and development or manufacturing in the life sciences

P
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industry. 1’

“Equity investment”, (a) a share in a life sciences company certified pursuant to section 8, whether ot not transferable or
denominated stock, or similar security; (b) interest of a llmﬁued partner in a limited partnership; or (¢) warrant or right, other
than a right to convert, to purchase, sell or subscribe to a share security or interest of a kind specified in clauses (a) or {b);
provided, however, that when making an equity investment in an enterprise pursuant fo section 7, the center shall receive
not less than 3 per cent of the equity in said enterprise. !j
"Ir'fdepe'ndent research institution”, a nonprofit research organization that holds tax-exempt status granted under section 501
(c}(3) of the Internal Revenue Code and shall be organlze'd and operated exclusively for scientific or educational purposes;
provided, however, that “independent research institution” sha[l not mean a hospilal, college, university or private foundation.

“Life sciences”, advanced and applied sciences that expand the understanding of human physiclogy and have the potential
fo lead to medical advances or therapeutic applications |nclud|ng but not [imited to, agricultural biotechnology; biogenerics,
bicinformatics, biomedical engineering, blopharmaceutlca!s bictechnology, chemical synthesis, chemistry technology,
diagnostics, genomics, image analysis, marine biclogy, marme technology, medical devices, nanotechnology, natural
product pharmaceuticals, proteomics, regenerative medlcme RNA interference, stem cell research and veterinary science.
“Life sciences company’, a business corporalion, partnership, firm, unincorporated association or other entity engaged in life
sciences research, development, manufacturing or commé'rcnalization in the commonwealth, and any affiliate thereof, which
is, or the members of which are, subject to taxation under chapter 62, 63, 64H or 641.
“New state revenue”, revenue derived from a life sc1ences!company by the ¢reation of any eligible new jobs or by new
commercial activity that would otherwise not have taken place in the commonwealth or as may be defined by any rules or
regulations promulgated by the center pursuant to sectlon:s

“Permanent full-time employee”, an individual who: (i) is |n an employment relationship which, at its inception, does not have
a termination date which is a date certain or which is determlned with reference to the completion of some specified scope of
waork; (i) works a minimum number of weekly hours as the center may specify by rule, regulation or guideline; and (m)
receives employee benefits at least equal to those prowded to other full-time employees of the employer, which shall be a

life sciences company. ] .
“Person”, a natural person, corporation, association, partn‘ershlp or other legal entity.
“Program’, the commonwealth life sciences investment prograrn established by section 5. s

“Professional investor”, a bank, bank holding company, sa\lnngs institution, trust company, insurance company, investment
company registered under the federal Investment Company Act of 1940, pension or profit-sharing trust or other fi nanc:al'
institution or institutional buyer, licensee under the federal, iSmall Business Investment Act of 1958 or any person, partnership
or other entity of whose resources a subsiantial amount shall be dedicated to investing in securities or debt instruments and
whose net worth exceeds $250,000. II .
“Qualified security”, a note, stock, treasury stock bond, debenture evidence of indebtedness, certificate of interest or
participation in a profit-sharing agreement, preorgamzat:oril certificate or subscription, transferable share, investment
contract, certificate of deposit for a security, certificate of aﬂterest or participation in a patent or application therefor, or in
royalty or other payments under such a patent or apphcatidn in general, any interest or instrument security, so-called: or any
certificate for, receipt for, guarantee of, or option, warrant or right to subscribe to or purchase any of the foregoing; and debt
of and pannershlp interest in, as a general or limited partn=er any general or limited liability partnershlp organized under the
laws of the commonwealth, and debt of and membership interest in any limited liability company organized under the laws of
the commonwealth.

“Real estate project’, real property where, after a life scaences company is cedified, construction or rencvation shall bé
initiated whlch when completed, shall resultin an |ncrease in the assessed vaiue of the real property of at least 100 per cent
over its assessed value as of the date of certification; prou;ulded, however, that if a real estate facility is a business mcul;alor
facility and is designated as a certified life sciences company pursuant to secfion 5, each business which executes a binding
lease for space in that facility after the date on which the construction or renovation activity begins shall be eligible for
separate designation as a certified life sciences company”
“Revenue”, receipts, fees, rentals or other payments or income received or to be received on account of obligations to the
center including, but not limited to, income on account of the ieasing, mortgaging, sale or other disposition of a project or
proceeds of a loan made by the center in connection with any project, and amounts in reserves or held in other funds or
accounts established in connection with the issuance of bonds and the proceeds of any investments thereof, proceeds of
foreclosure and any other fees, charges or other income recelved or receivable by the center.
“Seed capital”, financing that is provided for the development refinement and commercialization of a product or process and’
other working capital needs.
“Taxpayer', a certified life sciences company or person subject to the taxes imposed by chapter 62, 63, 64H or 641.
“Vocational technical school”, education institutions establ:i:s.hed pursuant to sections 14 and 15 of chapter 71, providing
vocational-technical education as defined in section 1 of ci?apter.,74. ’
"l )
]
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SECTIOCN 4. Section 3 of said chapter 231, as so appeann%, is hereby amended by striking out subsection (b) and msertlng
in place thereof the following subsection:—

{b) The center. shall be governed and its corporale powersiexerused by a board of directors consisting of 7 directors: 1 of
whom shall be the secretary of adminisiration and finance *or his designee; 1 of whom shall be the secretary of housing and
economic development or his designee; 1 of whom shall b the president of the University of Massachusetis or his demgnee
and 4 of whom shall be appointed by the governor, 1 of whorn shall be a physician licensed to practice medicine in the'
commonwealth and affiliated with an academic medical cergter 1 of whom shall be a chief executive officer of a
Massachusetts-based life sciences corporation which is a membef of the board of directors of the Massachusetts
Biotechnology Council, 1 of whom shall be a researcher lnvolved in the commercialization of bnotechnotogy. pharmaceuticals
or medical diagnostic products and 1 of whom shall have ngmf icant financial experience in the life sciences sector. Each
appointed member shall serve a term of 5 years, except thai in making his initial appoiniments, the governor shall appomt 1
director to serve for a term of 1 year, 1 director to serve for a term of 2 years, 1 director to serve for a term of 3 years, 1
director to serve for a term of 4 years. The secretary of th%executlue office of administration and finance and the secretary
of the executive office of housing and economic development, or their designees, shall serve as co-chairs of the board; Any
person appointed to fill a vacancy in ihe office of an appoin:ted director of the board shall be appointed in a like manner and
shall serve for only the unexpired term of such director. Any director shall be eligible for reappointment. Any director may be
removed from his appointment by the govemor for cause. I

SECTION 5. Subsection (c) of said section 3 of said chaptlé"r 23, as so appearing. is hereby amended by striking out the first
paragraph and inserting in place thereof the following paragraph:-

Four directors shall constitute a quorum and the affirmative vote of a majority of directors present at a duly called meeting if
a quorum is present shall be necessary for any action to b:é; taken by the board. Any action required or permitied fo beE taken
at a meeting of the directors may be taken without a meeting if all of the directors’ consent in writing to such action and such
written consent is filed with the records of the minutes of tl:lsa meetings of the board. Such consent shall be treated for éll
‘purposes as a vote at a meeting. Each director shall make Ifull disclosure, under subsection (d), of his financial rnterest if
any, in matters before the board by notifying the state elhlcs commission, in writing, and shall abstain from voting on any
:matter before the board in which he has a financiat mterest unless otherwise permissible under chapter 268A.

SECTION 6. Said section 3 of said chapter 23|, as so app!earmg, is hereby further amended by striking out subsection (e)
and inserting in place thereof the following:-

(e) The Board shall have the power to appoint and emplo; a president, and to fix his compensation and conditions of '
employment. The president shall be the chief executive, admmlstratwe and operational officer of the center and shall direct
and supervise administrative affairs and the generat management of the center. The president shall appoint and employ a
chief financial and accounting officer and may, subject to the general supervision of the board, employ other employees,
consultants, agents, including legal counsel, and adwsorsl and shall attend meetings of the board. The chief financial and
-accounting officer of the center shall be in charge of its funds books of account and accounting records. No funds shall be
transferred by the center without the approval of the board and the signatures of the chief financial and accounting officer
and the treasurer, as appointed by the board pursuant to sITbsechon (9).

SECTION 7. The first sentence of subsection (g) of said sction 3 of said chapter 23| of the General Laws, as so appearing,
is hereby amended by striking out the word “chairperson, iz;md inserting in place thereof the following words:— treasurer
and.

SECTION 8. Said subsection (g) of said section 3 of said cChapter 231, as so appearing, is hereby further amended by stnk:ng
IF

out the last sentence. -

i
SECTION 9. Clause {14) of subsection (a) of section 4 of §gaid chapter 231 of the General Laws, as so appearing,-is hereby
amended by striking out the words “, issue bonds and apply the proceeds thereof as provided in section 8,”.

I
SECTION 10. Clause (15) of said subsection {a} of said section 4 of said chapter 231, as so appearing, is hereby amended

by striking out the words *, all as provided in section 8". !
L

. b
SECTICN 11. Said section 4 of said chapter 23|, as so appearing, is hereby further amended by striking out clauses (16)
and (17) and inserting in place thereof the following 2 clauses:-
y
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{16) to act as the central entity and coordinating organizatif)n of life sciences initiatives on behalf of the commonwealth and
to work in collaboration with governmental entities, bodies:!centers. institutes and facilities and promote all areas of life
sciences {o advance the commonwealth's interests and investments in the life sciences;

{17} to promulgate a code of ethics to address collaboratwe state and business research activities; provided, further, that
said code of ethics shall include recommendations, and prl?posed legistation if necessary, addressing the issue of excluswe
licensing agreements for intellectual property developed usmg state funds between state-funded colleges and universities
and private companies and institutions. Said code shall beI lfcn'\'\.-arded to the clerks of the house and senate who shall
forward the same to the joint committee on economic development and emerging technologies.

SECTION 12. Said section 4 of said chapter 23l, as so app’eanng is hereby further amended by adding the following 3
clauses:- |
]

{30) to operate as a licensed small business investment c<|3:rpcration pursuant to the provisions of the Small Business
Investment Act of 1958, 15 U.S.C. section 661 et seq., as amended' provided, however, that as an alternative, the board
may establish a subsidiary corporation to operate as a Iicepsed small business investment corpoeration pursuant to said
Small Business Investment Act of 1958, 15 U.S.C. section 661 et seq., and to make investments in qualified securities of
enterprises through such subsidiary;

{31} to track and report to the general court on federal initiatives that have an impact on life sciences companies doing
business in the commonwealth; and: !

(32) to create award programs to acknowledge successful I<:0mpa|nies, public and private institutions and programs in.
industry-specific areas, as determined by the center. :
SECTION 13. Said chapter 231 is hereby further amended':by striking out sections 5 to 8, inclusive, as so appearing, and
inserting in place thereof the {ollowing 13 sections:- |
Section 5. (a} There shall be established a c<‘.vmmonwea*IthI !life sciences investment program which shall be administefed by
the center. The purpose of the program shall be to expancj:life sciences-related employment opportunities in the !
commonwealth and to promote health-related innovations by supporting and stimulating research and development,
manufacturing and commercialization in the life sciences. Life sciences companies certified pursuant to subsection (b) shall
"be eligible for participation in the program. |

{b) The center may, upon a majority vote of the board, certify a life sciences company as a certified life sciences company
upon: (i) the timely receipt, as determined by the center, of a certification proposal supported by independently verifi able
information, sighed under the pains and penalties of perjury by a person expressly authorized to contract on behalf of the life
sciences company and which shall include, but not be timited to: (A) an estimate of the projected néw stale revenue the life
sciences company expects to generate during the period f:ér which the company seeks certification, together with a plan,
including precise goals and objectives, by which the life sciences company proposes to achieve the projected new state
revenue, including for each tax year, an estimate of new cc;mmercial revenue that the commonwealth would not otherwise
have received, an estimate of the number of permanent fuII time employees to be hired or retained, an estimate of the year
.in which the company expects to hire or retain the employees an estimale of the projected average salaries of said
L[]

employees an estimate of the projected taxable income pursuant to chapter 62 or 63 generated by said employees and an
-estimate of the methods by which the company shall obtain new employees and pursue a diverse workforce; (B)
documentation of an agreement, if any, between the life sc'b,lences company and banking institutions with which the life
-science company shall have agreed to establish accounts"'and by which the banking institutions shall have agreed to commit
a specified percentage of the funds deposited in the accounts for loans made thereby to companies under the small
‘business capital access program established pursuant to skction 57 of chapter 23A; and (C) if appropriale, documentation
that the life sciences company has received approval for a'certified project, pursuant to section 3F of chapter 23A; and (i)
findings made by the center, based on the certification pro';')osal, documents submitled therewith and any additional
investigation by the center, and incorporated in its approval, that: (A) the life sciences company shall meet all statutory
-requirements and any other criteria that the center may prescribe including, but not limited to criteria in the following areas:
whether the life sciences company has sufficient busmess contacts with the commonwealth as evidenced by its business
activity within the commonwealth including, but not hmlted to the number of full-time employees employed in the
commaonwealth; the life sciences company's potential to further technological advancements in the life sciences; the life
sciences company’s potential to offer a breakthrough med'i'cal treatment for a particular disease, or medical condition; the life
sciences company's potential for leveraging additional fundlng or attracting additional resources to the commonwealth the
life sciences company's potential to promote life sciences lr;]nanufaciunng in the commoenwealth; and evidence of potenslal
royalty income and contractual means to recapture such income for the purposes of this chapter, as the center considers
appropriate; and (B} a certified life sciences company shall meet the new state revenue and employment growth projetﬁ:tions,

A
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as specified in the certification proposal, over the period ftit"which it receives benefils.
{c) A certified life sciences company may, upon a majority;vote of the board, be eligible for the following benefits which shall
be awarded by the board on a competitive basis: (1) benef ts from the life sciences tax incentive program established by
subsection (d); (2) grants, loans or other investments from the Massachuselis Life Sciences Investment Fund established by
section B; (3) equity investments from the Dr. Craig C. Mello Small Business Equity Investment Fund established by section
7. (4) assistance from the regional technolegy and |nnovatllon centers established by section 11; (5) assistance from the
center to obtain designalion as a certified project in an economrc opportunity area pursuant to section 3F of chapter 23A; (6)
assrstance from the center in accessing economic |ncent|\a;ie programs within the Massachuselts office of business
-development, including access to the technical, human, fi nancral training, educational and site-finding resources necessary
1o expand or locate in the commonwealth; (7) assistance flrgm the center in obtaining federal grants; (8) assistance from the
center in facilitating clinical trials; (9) preference for funding for life science job training programs; or (10) preference for pre-
permitted industrial land as identified by the Massachusetts Development Finance Agency.

(d) There shall be established a life sciences fax sncentlvegprogram The center, in consultation with the department, may
annually authorize incentives, including incentives carried forward, refunded or transferred, pursuant to the following:
subsection (m) of section 6 of chapter 62, subsection {(n) of said section 6 of said chapter 62, paragraph 17 of section 30 of
chapter 63, section 31M of said chapter 63, paragraph 6 of subsection {f} of section 38 of said chapter 63, the fourth
paragraph of section 38C of said chapter 63, subsection (j) of section 38M of said chapter 63, section 38U of said chapter
63, section 38V of said chapter 63, section 38W of said cr}apter 63, the third paragraph of section 42B of said chapter 63,
and subsection {xx) of secticn 6 of chapter 64H, in a cumulatwe ‘amount, including the current year cost of incentives allowed
.in previous years, that shall not exceed $25,000,000 annually The center may, in consultation with the department, ||mtt any
“incentive or incentives to a specific dollar amount or time duration, or in any other. manner deemed appropriate by the;
department; provided, however, that the department shall:c;:nly allocate said incentives among commonwealth cerified life
sciences companies pursuant to subsection (b) and shall award said tax incentives pursuant to subsection {c). .

The center shall provide an estimate to the secretary of admmrslrallon and finance of the tax cost of extending benefits to a
-proposed project before cerlification, as approved by the commrssroner of revenue, based on reasonable projections of
project activities and costs. Tax incentives shall not be av:irirtable to any certified life sciences company unless expressly
granted by the secretary of administration and finance in wrltlng
(e) (1) Certification granted pursuant to subsection {b) shall be valid for § years starting with the tax year in which .
certification is granted. Each certified life sciences company shall file an annual report with the center detfailing whether it has
-met the specific targets established in the proposat pursuant fo subclause (A) of clause (i) of subsection (b).

(2) The certification of a life sciences company may be revoked by the center after an independent investigation and
determination that representations made by the ceriified In:e sciences company in its certification proposal are materlally at
variance with the conduct of the life sciences company after receiving certification; provided, however, that the center shall
-review the certified life sciences company at least annually, provided, further, that a project with an actual return on
-investment that is less than 70 per cent of the return on investment projected in the certification proposal shall be deemed to
contam a material variance for a revocation deterrnmatlonl Jf the center determines not to revoke certification tpon a finding
that the actual return on investment for the project is less than 70 per cent, the center shall provide its reasons for the
-decision in writing lo the secretary of administration and fi rlrlance. the commissioner of revenue and the clerks of the house of
representatives and the senate, who shall forward the same to the house and senate committees on ways and means, the
joint committee on revenue and the joint committee on economic development and emerging technologies. The center shall
post these reasons on the internet for public access.

{3) Under this subsection, revocation shall take effect on the first day of the tax year in which the center determines that a
material variance commenced. The commissioner of revenue shall, as of the effective date of the revocation, disallow any
credits, exemptions or other tax benefits allowed by the orlglna! certification of tax benefits under this section. The
-department shall issue regulations to recapture the value of any credits, exemptions or other tax benefits allowed by the
certification under this section; provided, however, that the"recapture provisions in subsection (m) of section 6 of chapter 62
and section 38U of chapter 63 shall apply. If the original certlf cation allowed sales and use tax exemplions pursuant to
subsection (xx) of section 6 of chapter 64H, the purchaser shall accrue use tax as of the date of revocation on a port:on of
the sales price on which exemption was claimed that is proportronate to the remaining useful life of the property.

{4) Nothing in this subsection shal! limit any legal remedtes available to the commonwealth against any certified life sciences
company.

{f) Capital funding may be revoked only by the center aﬂen;,an independent investigation and determination that
representations made by the life sciences company in its certtﬁcatlon proposal are materially at variance with the conduct of
the life sciences company after certification; provided, further that a life sciences company generating less than 70 per cent
of the projected new state revenue in the certification proposal shall be deemed to contain a material variance for the
purposes of a revocation determination. If the center does“not revoke certification despite said material variance, the center
shall provide its reasons for the decisicn in writing to the secretaw of administration and finance, the commissioner of 3
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revenue and the clerks of the house of representatives and the senate, who shall forward the same to the house and sénate
committees on ways and means, the joint committee on bondmg, capital expenditures and state assels and the joint
committee on economic development and emerging technologles A notice of revocation under this subsection shall specufy
the date on which the revocation is effective, which shall be the date of the notice or the date an which the center determined
that the material variance commenced. The secretary of administration and fi nance shall, as of the effective date of the
revocation,disallow any loans, grants or other benefits allowed by the original certification under this section. The
department may issue regulations to recapture any grants or loans allowed by the certification under this section.
{g).The center shall fevoke the certification of a life scrences company when independent investigations conducted in 2
consecutive years determine that representations made bylthe life sciences company in its project proposal are deemed
materially at variance, pursuant to paragraph (2) of subsection (e) or subsection (f}.
{(h} The board, in consultation with the executive office of :;dmmlstratlon and finance and the executive office of housing and
economic development, shall promulgate rules, regulatlons or guidelines necessary to carry out the provisions of this
section. ”
Section 6. (a) There shall be established and placed wnthln the center a fund to be known as the Massachusetts Life
Sciences Invesiment Fund, herginafter in this section referred to as the fund, to be held by the center separate and apart
from its other funds, to finance the activities of the center. The fund shall be credited any appropriations, bond proceeds or
other monies authorized by the general court and specifi cally designated to be credited thereto, such additional funds as are
subject to the direction and control of the center, any pension funds, federal grants or loans, royalties or private investment
capital which may properly be applied in furtherance of the Iobjecti\.res of the fund, any proceeds from the sale of qualified
investments secured or held by the fund, any fees and charges imposed relative to the making of qualified investments as
defined by the center, secured or held by the fund and any]olher monies which may be available to the center for the
purposes of the fund from any other source or sources. Any revenues, deposits, receipts, or funds received through the-
receipt of royalties, interest, dividends, or the sale of equni instruments shall be deposited in the fund, and shall be available
to the center for.the purposes described in this section, wuthout further appropriation. Alf available moneys in the fund that
are unexpended at the end of each fiscal year shall not revert to the General Fund and shall be available for expenditure in
the subsequent fiscal year. li
{b) The center shali invest and reinvest the fund and the i income thereof only as follows: (1) making qualified investments
pursuant to subsection (c); (2) defraying the ordinary and necessary expenses of administration and operation assoc:ated
with the center; provided, however, that said admmlstratl\rei and operational expenses shall not exceed 15 per cent of the
maximum amount authorized to be expended from the fund in a fiscal year, (3) investing any funds not required for
immediate disbursement in the purchase of such secuntues as may be lawful investments for fiduciaries in the
commonwealth; (4) paying binding obligations associated with such qualified investrments which shall be secured by lhe fund
as the same become payable; and (5) paying principal or |r’|terest on qualified investments secured by the fund or paying any
redemptlon premium required to be paid when such qualn" ed investments shall be redeemed prior to maturity; provided,
however, that monies in the fund shall not be withdrawn at any time in such an amount as would reduce the amount of the
fund to less than the minimum requirement thereof establrshed by the board, except for the purpose of paying binding
obiigations associated with qualified investiments which shall be secured by the fund as the same become payable.
(c) The fund shall be held and applied by the center, subject te the approval of the board, to make qualified investments,
grants, research and other funding and loans designed to advance the following public purposes for the life sciences in the
cormmonwealth: (1) to stimulate increased financing for the ‘expansion of research and development by leveraging private
financing for highly productive state-of-the-art research and development facilities, equiprnent and instrumentation and by
providing financing related thereto including, but not nmlted to, financing for the construction or expansion of such new
facilities; (2) to make targeted investments, including research funding, proof of cancept funding and funding for the
developmenl of devices, drugs or therapeutics and {o promote manufacturing activities for new or existing advanced
1echnolog|es and life sciences research; (3) to make matchmg grants to colleges, universities, independent research
institutions, nonprofit entities, public instrumentalities, compames and other entities in connection with support from the
federal government, industry and other grant-funding sources related to the expansion of research and development and 1o
increase and strengthen economic development, employrr'\ent opportunities and commercial and industrial sectors in the
field of life sciences; (4) to provide bridge financing to collébes universities, independent research institutions, nonprofit
entities, public instrumentalities, companies and other entmes for the receipt of grants as described in clause (3} awarded or
to be awarded by the federat government, industry or other sources, (5) to provide fellowships, co-ops, internships, loans
and grants; {6) 1o provide workforce training grants to prepare individuals for life sciences careers; (7) to provide funding for
development, coordination and marketing of higher educatlon programs; (8) to make qualified grants to certified life sciences
companies for site remediation, preparation and ancillary rnfrastructure improvement projects; and (9) to otherwise further,
the public purposes set forth herein. - ¥
(d) Proceeds of the fund may be used by the center to fun;d life sciences inifiatives including: (1) international trade
initiatives; (2} qualified grants to graduate Jevel and doctoral students and post-doctoral fellows for living expenses from the
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Dr. Judah Folkman Higher Education Grant Fund establist!éd by seclion 8; (3) equily investments from the Dr. Craig C,
Melle Small Business Equity Investment Fund established by section 7; (4) joint academic and industrial research and
development and commercial business exchanges betweefil the commonwealth and Israel, in collaboration with the
Massachusetts international trade council; (5) the Massachusetls Technology Transfer Center, established by section 45 of
chapter 75; (6) the Massachusetts Science, Technology Engineering, and Mathematics Grant Fund, established by section
ZMMM of chapter 29; or (7) a program to promote the rese'é:rch and development of plant-made pharmaceuticals and
industrial products through field triats, in collaboration with’ the depariment of agricultural resources.
(e) The center shall make no such qualified investment pursuant to clause (1) of subsection (b) unless: (1) said investment
has been approved by a majority vote of the board; (2) lhe rec1p|ent is a certified life sciences company pursuant to section 5
ora project or initiative listed in subsection (d); (3) the center finds, to the extent possible, that a definite benefit to the
commonweallh s economy may reasonably be expected from said quaiified investment; provided, further, thai in evaiuating a
request or application for funding, the center shall consnderlthe following: (i) the appropriateness of the project; (i) whether,
the project has significant potential to expand employment; i} the project’s potential to enhance technological
advancements; (iv) the project’s potential to lead to a breakthrough medical ireatment for a particular disease or medical
condition; (v) the project’s potential for leveraging additional funding or attracting resources to the commonwealth; {vi} the
project's potential to promote manufacturing in the commo'r:mwealth and (vii) evidence of potential royalty income and
contractual means to recapture such income for the purposes of this chapter, as the center considers appropriate; (4) to the
extent said investment is a capital investment made pursu'ant to clause (8) of subsection {c), the invesiment has been:
apprcwed by the secretary of the execulive office of admlmstratlon and finance upon request of the center; provided,
however, that said request shall be submitted to the secre!ary in writing and shall, include but not be limited to: (D a
description of the project or program to be funded; (i) the economic benefits to the commonwealth which can reasonably be
expected from said project or program; (iii) a copy of the p:r:oposed contract or other document executing the transaction
between the center and the recipient of the funds; (iv) a description of the contraciual or other legal remedies available to the
center upon non-performance of the contract or other docdment executing the transaction by the recipient inciuding, but not
limited to, any provisions for restitution or reimbursement of the funds granted, loaned or otherwise invested in or with the
recipient; and (v) any other information as the secretary may determine; and (5) said qualified investment conforms w1th the
rules approved by the board.
Said rules shall set the terms and conditions for investmeqfs which shall constitute qualified investments including, but not
limited to, loans, guarantees, loan insurance or reinsurance, equity investments, grants awarded pursuant to clause (3) of
subsection (c}, other financing or credit enhancing dewir:,es',| as established by the center directly or on its own behalf or in
conjunction with other public instrumentalities, or private institutions of the federal government. Said rules shall provide that
qualified investments made pursuant to clauses (1) and (2')' of said subsection (c) shall involve a transaction with the
participation of at least 1 at-risk private party.
Said rules shall establish the terms, procedures, standa’fdsﬁand conditions which the center-shall employ to identify qualified
applications, process applications, make investment determmahons safeguard the fund, advance the objective of increasing
employment opportunities, oversee the progress of qualifi ed invesiments and secure the participation of other public
instrumentalities, private institutions or the federal government in such qualified investments. Said rules shalf provide for
negotiated intellectual property agreements between the center and a qualified investment recipient which shall include the
terms and conditions by which the fund's support may be reduced or withdrawn.
{f) The center rnay solicit investments by private institutions or investors in the activities of the fund and may reach
agreements with such private institutions or investors regard;ng the terms of any such investments including, but not lrmnled
1o, the rights of such investors to participate in the i income" or appropriation of the fund. Te further the objective of securlng
investments by private institutions or investors in the actlvmes of the fund pursuant to the preceding sentence, the center
may develop a proposal creating a separate investment eriatnty which shall permit the commingling of the fund's resources
with the maximum participation by such private mstntutuons or investors in a manner consistent with the public purpose "of the
fund and under the terms and conditions established to proteci and preserve the assets of the fund.
{9) Copies of the approved rules, and any modifications, shall be submitted to the clerks of the house of representatives and
the senate, who shall forward the same to the house and Senate committees on ways and means and the joint committee on
economic development and emerging technologies.
(h) Qualified investment fransactions made by the center pursuant (o this section shall not, except as specified in this
chapter, be subject to chapter 175, or any successor there:t'o. and shall be payable solely from the Massachusetts Life
Sciences Investment Fund established by this section and Shall not constitute a debl or pledge of the full faith and credit of
the commonwealth, the center or any subdivision of the commonweallh
(i) The center shall not make expenditure from or comm:tment of the assets of the fund including, but not limited to, the
‘making of qualified investments secured by the fund, if followung the making of said qualified investment, the amount &f the
fund shall be less than the minimum requirement estabhshed by the board.
Section 7. (a) There shall be established and placed w1_th|gllhe center a fund to be known as the Dr, Craig C. Mello Small
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Business Equity Investment Fund, hereinafter in this sechd% referred to as the fund, to be held by the center separate’and
apart from its other funds. The fund shall be credited any appropnatlons bond proceeds or other monies authorized by the
general court and specifically designated to be credited thereto such additional funds as are subject fo the direction and
control of the center, any pension funds, federal grants or loans, royalties or private investment capital which may properly
be applied in furtherance of the objectives of the fund, any'broceeds from the sale of qualified investments secured or. held
by the fund, any fees and charges imposed relative to the makmg of qualified investments as defined by the cenler, secured
or held by the fund and any other monies which may be avaulable to the center for the purposes of the fund from any other
source or sources. Any revenues, deposits, receipts, or funds received through the receipt of royalties, interest, dividends, or
the sale of equity instruments shall be deposited in the fur%dk and shall be available to the center for the purposes described
in this section, without further appropriation. All available moneys in the fund that are unexpended at the end of each fiscal
year shall not revert to the General Fund and shall be avaélae\ble for expendilure in the subsequent fiscal year.

{b) The center shall invest and reinvest the fund and the i mcome thereof only as follows: (1) making qualified equity
investments pursuant to subsection (c); (2) investing funds "not required for immediate disbursement in the purchase of such
securities as may be lawful investments for fiduciaries in the commonwealth; (3) paying binding obligations associated with-
such qualified investments which shall be secured by the fg‘nd as the same become payable; and (4) paying principal or
interest on qualified investments secured by the fund or paying any redemption premium required to be paid when such:
qualified investments shall be redeemed prior to maturity; !pxrovided, however, that monies in the fund shall not be withdrawn
at any time in such an amount as would reduce the amount of the fund to less than the minimum requirement thereof *
established by the board, except for the purpose of paying; j:)inding obligations associated with qualified investments which
shall be secured by the fund as the same become payablé.

(¢} The fund shall be held and applied by the center to maslge qualified equity investments in enterprises seeking to raise
seed capital; provided, however, that said qualified equrty investments shall not exceed $250,000 in any 1 enterprise. . The
center shall not make such qualified equity investments unless (1) said investment has been approved by a majority vole of.
the board; {2} the recipient is a life sciences company certlf ed pursuant to section 5; and (3) the center finds, 1o the extent
possible, that a definite benefit to the commonweaith's eoonomy may reasonably be expected from said qualified
investment. In evaluating a request or application for fundmg the center shall consider whether: (i) the proceeds of the
equity investment shall only be used to cover the seed capltal needs of the enterprise except as hereinafter authorized; (ji)
the enterprise has a reasonable chance of success; (i) the center's participation is necessary to the success of the
enterpnse because funding for the enterprise is unavalfab;e in the traditional capital markets or contingent upon matching
funds, or because funding has been offered on terms that w0uld substantially hinder the success of the enterprise; (iv) the
enterprise has reasonable potential to create a substantgall ra\mount of primary employment in the commonwealth; (v) the
enterprise’s principals have made or are prepared to make a substantial financial and time commitment to the enterprise; (vi)
the securities to be purchased shall be qualified secuntles (vu) there shall be a reasonable possibility that the center shall, at
a mlmmum recoup its initial investment; (viii) binding commltments have been made to the center by the enterprise for
adequate reporting of financial data o the center, which shall include a requirement for an annual or other periodic audit of
the bocks of the enterprise, and for such control on the part of the center as the board shall consider prudent over the'
management of the enterprise, to protect the investment of the center including the board’s right to access, without I|m|tat:on
financial and other records of the enterpnse and (ix} a reasonable effort has been made to find a professional |nve5tor to
invest in the enterprise and such effort was unsuccessful; and {4) said qualified equity investment conforms with the rules
approved by the board. l

Said rules shall establish the terms, procedures, standard's and conditions which the center shall employ to identify quahf ied
applications, process applications, make investment detenmnations safeguard the fund, advance the objective of i mcreasmg
employment opportunities, oversee the progress of qualifi e‘d equity investments and secure the participation of other public
insfrumentalities, private institutions or the federal governrnent in such gualified equity investments. Said rules shall prowde
that each recipient of a qualified investment shall be reqw{ed to pay a fee as a condition of such receipt, and said fee may
take the form of points, an interest rate premium or a contrlbutlon of warrants or other forms of equity or consideration to the
fund: Said rules shalt provide for negotiated agreements beiween the center and each recipient of a qualified investment
regarding the terms and conditions by which the fund’s support thereof could be reduced or withdrawn.

(d} The center may solicit investments by private |nst[tut|0ns or investors in the activities of the fund and may reach
agreements with such private institutions or investors regardlng the terms of such investments including, but not limited 1o,
the rights of such investors to participate in the income or approprlallon of the fund: To further the abjective of securing
investments by private institutions or investors in the activities of the fund pursuant to the preceding sentence, the center
may develop a proposal relative to the creation of a separ;e;te investment entity which shall permit the commingting of the
fund’s resources with the maximum participation by such prwate institutions or investors consistent with the public purpose
of the fund and under the terms and conditions estabhshed to protect and preserve the assets of the fund.

{e) Copies of the approved rules, and any modifications thereto shall be submitted to the clerks of the house of

representatives and the senate, who shall forward the same to the house and senate committees on ways and means and
.l
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the joint committee on economic development and ernerglng technologies.

() Qualified equity investment transactions made by the center pursuant to this section shall not, except as specified i |n this
chapter, be subject to chapler 175, or any successor thereto, and shall be payable solely from the Dr. Craig C. Mello Small
Business Equity Investment Fund established by this secti'o:n and shaill not constitute a debt or pledge of the full faith and
credit of the commonwealth, the center or any subdivision of the commonwealth.

(9) The center shall not make expenditure from or commitment of the assets of the fund including, but not limited to, the
making of qualified investments secured by the fund, if fdll"e{ving the making of said qualified investment, the amount of the
fund shall he less than the minimum requirement establ:shed by the board.

Section 8. (2) There shall be established and placed wnthln the center a fund to be known as the Dr. Judah Folkman H:gher
Education Grant Fund, hereinafter in this section referred tq as the fund, to be heid by the center separate and apart from its
other funds. The fund shall be credited any approprratlons! bond proceeds or other monies authorized by the general court
and specifically designated to be credited thereto, such addlllonal funds as are subject to the direction and control of the
center, any pension funds, federal grants or loans, royattles or private investment capital which may properly be applied in.-
furtherance of the objectives of the fund, any proceeds from the sale of qualified investments secured or held by the fund,
any fees and charges imposed relative to the making of qdahf ed investments as defined by the center, secured or held by
the fund and any other monies which may be available to the center for the purposes of the fund from any other source or
sources. Any revenues, deposits, receipts, or funds received through the receipt of royalties, interest, dividends, or the sale
of equity instruments shall be deposited in the fund, and shall be available to the center for the purposes described in this
section, without further appropriation. All available moneysg in the fund that are unexpended at the end of each fiscal year
shall not revert to the General Fund and shall be available for expenditure in the subsequent fiscal year.

{b) The center shall invest and reinvest the fund and the ir?éorfte thereof only as follows: (1) making qualified grants pursuant
1o subsection (c); (2) investing funds not required for |mmed|ate disbursement in the purchase of such securities as may be
lawful investments for fiduciaries in the commonwealth; (3) paymg binding obligations associated with such qualified
investments which shall be secured by the fund as the same become payable; and (4) paying principal or interest on
qualified investments secured by the fund or paying any réaemptlon premium required to be paid when such qualified;
‘investments shall be redeemed prior to maturity; prow'cted;E however, that monies in the fund shali not be withdrawn at any
time in such an amount as would reduce the amount of th“effund to less than the minimum requirement thereof eslablished
-by the center, except for the purpose of paying binding obli;;ations associated with qualified investments which shall be
secured by the fund as the same become payable.

{c} The fund shall be held and applied by the center to make qualified grants to graduate level and doctoral students and
post-doctoral fellows studying or employed in the life sclences for living expenses; provided, however, that the center shall
make no such qualified grants unless said grant has been’ approved by a majority vote of the board. Grants awarded from
the fund shall, in addition to any restrictions adopted by thlel'_lcenter. shall be awarded in $5,000 increments not to exceed
$15,000 annually per recipient and further restrictions inclﬂ:de: (1) recipients shali be enrolled in a graduate or doctorate level
program or shall be working as postdoctoral fellows at a cf:itiege, university, independent research institution or an academic
medical center in the commonwealth; (2) recipients shall be commonwealth residents: and (3) the annual total household
income of a recipient shall not exceed 300 per cent of the federal poverty level. The center shall make no such qualified

. . . ]l X

grants pursuant to said clause (1)} of said subsection (b) unless such qualified grant conforms with rules approved by the
board.

Said rules shall establish the terms and conditions for grants which constitute qualified grants and shall establish the terms,
procedures, standards and conditions which the center shall employ to identify qualified applications, process applications,
make grant determinations, safeguard the fund, oversee the progress of quaiified grants and secure the participation of other
public instrumentalities, private institutions or the federal ggvernment in such qualified grants.

{d) The center may solicit investments by private |nst|tuttons or investors in the aclivities of the fund and may reach
agreements with such private institutions or investors regardrng the terms of any such investments including, but nat limited
to, the rights of such investors to parlicipate in the mcome_gr appropriation of the fund. To further the objective of securing
investments by private institutions or investors in the activities of the fund pursuant to the preceding sentence, the center
may develop a proposal creating a separale investment e?ftity which shall permit the commingling of the fund's resources
with the maximum participation by such private |nst|tut|on§!or investors in a manner consistent with the public purpose of the
fund and under the terms and conditions established io protect and preserve the assets of the fund.

(e) Copies of the approved rules, and any modifications thereto shall be submitted to the clerks of the house of
represeniatives and the senate, who shall forward the same to the house and senate commitlees on ways and means and
the joint committee on economic development and emerglng technologies.

(f)y Qualified grants and investment transactions made by the center pursuant to the provisions of this section shall not;
except as specified in this chapter, be subject to the provuesmns of chapter 175, or any successor thereto, and shall be
payable solely from the Dr. Judah Folkman Higher Educazli_on Grant Fund, established by this section and shall not constltute
a debt or pledge of the full faith and credit of the commonwealth, the center or any subdivision of the commonwealth.
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{g) The center shall not make expenditure from or commltrlnent of the assets of the fund including, but not limited to, the
making of qualified investments secured by the fund, if follownng the making of said qualified investment, the amount of the
fund shall be less than the minimum requirement eslabhshed by the board.
Section 9. (a) There shall be established and placed wnthlnl the center the Massachusetlts Small Business Matching Grant
Fund, hereinafter referred to in this secticn as the fund, to:Pe held by the center separate and apart from its other funds. The
fund shall be credited any appropriations, bond proceeds or other monies authorized by the general court and specifically
designated to be credited thereto, such additional funds as are subject to the direction and control of the center, any pension
funds, federal grants or loans, royalties or private investment capital which may properly be applied in furtherance of the
dbjéctlves of the fund, any proceeds from the safe of quallltled investments secured or held by the fund, any fees and
charges imposed relative to the making of qualified mvestments as defined by the center, secured or held by the fund and
any other monies which may be available to the center for the purposes of the fund from any other source or sources. Any
revenues, deposits, receipts, or funds received through the receipt of royalties, interest, dividends, or the sale of equity
instruments shall be deposited in the fund, and shali be a\.:réilable to the center for the purposes described in this section,
without further appropriation. All available moneys in the fund that are unexpended at the end of each fiscal year shall not
revert to the General Fund and shall be available for expe.r}dlture in the subsequent fiscal year.
(b) The center shall invest and reinvest the fund and the i income thereof only as follows: (1) making qualified grants pursuant
to subsection (c}; {2) investing any funds not required for |immed|ate disbursement in the purchase of such securities as may
be lawful investments for fiduciaries in the commonwealth; (3) paying binding obligations associated with such qualifi ed
investments which shall be secured by the fund as the same become payable; and (4) paying principal or interest on
qualified investments secured by the fund or paying any regemption premium required to be paid when such qualified;
investments shall be redeemed prior to maturity; provided'lhowever that monies in the fund shall not be withdrawn at any
time in such an amount as would reduce the amount of the fund to less than the minimum requirement thereof established
by the center, except for the purpose of paying binding obllgattons associated with qualified investments which shall be
secured by the fund as the same become payable.
{c) Notwithstanding any provision of this chapter to the cor’1trary. a company need not be a certified life sciences company,
as established in section 5, to be eligible for matching grants pursuant to this section. The fund shall be held and applied by
the center to make qualified loans, granis or other tnvestn{énts to stimulate increased financing for life sciences and hlgh
technology research and development, manufacturing and commerCtallzatlon in the commonwealth by matching grants to
public agencies, independent research institutions, nonprof its or to life sciences or high technology companies to increase
and strengthen the commonwealth’s economic development, employment opportunities and cormmercial and lndustrlal
sectors. The fund shall provide matching grants to commo:r?wealth -based life sciences or high technology companies that
receive small business innovation research or small business technology transfer grants from the Small Business
Administration, pursuant to 15 U.S.C. section 638, to assist companies that have developed new commercialization- reiacly
iechnologies to reach production and create manufactunng jobs in the commonwealth. Said matching grants shall be used to
create manufacturing jobs and may be used for, without Iu;l?ltat:on, the creation of, and capital improvements for, production
facilities, workforce training, product marketing and purchasing infrastructure for product manufacturing. Said matching
grants shall be distributed to eligible companies that have commercuahzatxon-ready technologies developed with assistance
from the Small Business Administration in the form of $1 m matching funds for every $1 granted from the small business
innovation research phase IIB grants, phase lll grants -emdI ‘the comercialization pilot project established by 15 U.S.C.
sechon 638. Said matching grants shall be awarded in consultatlon with the Small Business Association of New England. No
such grant to any company shall exceed $500,000 annually and the center shall make no such qualified loan, grant or, other
investment unless: (1) said loan, grant or investment has been approved by a majority vote of the board; (2) the center finds
thal, to the extent possible, a definite benefit to the commopwealth s economy may reasonably be expected from said!
qualified loan, grant or investment; provided, however, tha_-t, in evaluating a request or application for funding, the center shall
consider whether: {i) the loan, grant or investment shall stimulate increased financing for life sciences and high technology
research and development, manufacturing and commercieﬂization (i) the enterprise has a reasonable chance of success;
(ili) center participation is necessary; (iv) the enterprise has the reasonable potential to create a substantial amount of new
employment in the commonwealth; (v} the principals of the“enterpnse have made or are prepared to make a substant:al
financial and time commitment to the enterprise; (vi) binding commitments have been made to the center by the enterprise
for adequate reporting of financial data to the center, whicﬁ shall include a requirement for an annual or other periodic audit
of the books of the enterprise, and for such control on the part of the center as the board shall consider prudent over the
management of the company to protect the investment of Ell1e center including the board's right to access, without limitation,
financial and other records of the enterprise; and (vii) a reasonable effort has been made to find a professional lnvestor to
invest in the enterprise and whether such effort was unsuccessful; and (3) said loan, grant or other investment conforms with:
rules approved by the board. i :
Said rules shall define life sciences technology and high Iechnology for purposes hereof; provided, however, that such.
definition shall include companies engaging in research and development, commercialization or manufacturing in the
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commonwealth. Said rules shall establish the terms and condltlons for investments which constitute qualified investments,
and may include, but not be limited to, loans, guarantees, dloan insurance or reinsurance, equity investments or other
financing or credit enhancing devices, as made by the center directly or on its own behalf or in conjunction with other. public
instrumentalities, privaté institutions or the federal govemment Said rules shall establish the terms, procedures, standards
and conditions which the center shall employ to identify quahf ied applications, process applications, make investment
deterrninations, safeguard the fund, advance the objectlve“of increasing employment opportunities for the citizens of the
commenwealth, oversee the progress of qualified investments and secure the participation of other public instrumentalities,
private inslitutions or the federal government in such quahf ied investments. Said rules shall provide that each recipient of a
qualified investment shalf be required to pay afee as a condition of such receipt, and said fee may take the form of pdints,
an interest rate premium or a contribution of warrants or other forms of equily or consideration to the fund. Said rules shall
provide for negotiated agreements between the center and each recipient of a qualified investment regarding the termis and
conditions by which the fund's support thereof could be reduced or withdrawn.

{d} The center may solicit investments by private institutiozfs or.investors in the activities of the fund and may reach
agreements with such private institutions or investors regarding the terms of any such investments including, but not limited
to, the rights of such investors to participate in the mcome"or appropriation of the fund. To furlher the objective of secunng
investments by private institutions or.investors in the actw:trles of the fund pursuant to the preceding sentence, the center
may develop a proposal relative to the creation of a separate investment entity which shall permit the commingling of the
fund’s resources with the maximum participation by such pnvate inslitutions or investors consistent with the public purpose
of the fund and under the terms and conditions establlshed te protect and preserve the assets of the fund; provided,
however, that if the creation or operation of such a separaltLe enlity would require additional or clarifying amendments to the
enabling act of the center, said proposal shall include proposed statutory language with regard thereto. Any additional
clarifying amendments to the enabling act shall be submmed by the center 1o the clerks of the house of representatives and
the senate, who shall forward the same to the house and $&nate committees on ways and means and the joint committee on
economic development and emerging technologies.

() Copies of the approved rules, and any modifications thereto, shall be submitted to the clerks of the house of
representatives and the senate, who shall forward the sarﬁ;e 1o the house and senate commitlees on ways and means and
the joint committee on economic development and emerglng technologies.

{f} Qualified investment transactions made by the center pil.lrrsuant to the provisions of this section shall not, except as!
specified in this chapter, be subject to the provisions of chapler 175, or any successor thereto, and shall be payable solely
from the Massachusetts Small Business Matching Grant Fund, established by this section and shall not constitute a debt or
pledge of the full faith and credit of the commonwealth, thé:center or any subdivision of the commonwealth. -

(g) The center shall not make expenditure from or commltment of the assets of the fund including, but not limited to, the
making of qualified investments secured by the fund, if follow:ng the making of said qualified investment, the amount of the
fund shall be less than the minimum requirement establlshed by the board.

{h) The center shall develop a plan ensuring that fund disbursements made pursuant to this section shall be distributed
throughout all regions of the commonwealth. ::
Section 10. (a) There shall be established and placed within the center a fund to be known as the Massachusetts Life
Sciences Education Fund, hereinafter in this section referr;ed to as the fund, to be held by the center separate and apart from
-its other funds. The fund shall be credited any approprlations bond proceeds or other monies authorized by the general
court and specifically designated to be credited thereto, suloh additional funds as are subject fo the direction and control of
the center, any pension funds, federal grants or loans, royaltres or private investment capital which may properly be apphed
in furtherance of the objectives of the fund, any proceeds from the sale of qualified investments secured or held by the fund,
any fees and charges imposed relative to the making of qualrf ied investments as defined by the center, secured or held by
the fund and any other monies which may be available to the center for the purposes of the fund from any other source or
sources. Any revenues, deposits, receipts, or funds recerved through the receipt of royalties, interest, dividends, or the sale
of equity instruments shall be deposited in the fund, and snall be available o the center for the purposes described in this
section, without further appropriation. All available moneys in the fund that are unexpended at the end of each fiscal yéar
shall not revert to the General Fund and shall be available'for expenditure in the subsequent fiscal year.

(b) The center shall invest and reinvest the fund and the i income thereof only as follows: (1) making qualified grants pursuant
to subsection (c); (2) investing any funds not required for immediate disbursement in the purchase of such securities as may
be lawful investments for fiduciaries in the commonweatth._ I(3) paying binding obligations associated with such qualified
investments which shall be secured by the fund as the same become payable; and (4) paying principal or interest on
qualified investments secured by the fund or paying any redemption premium required to be paid when such qualified
investments shall be redeemed prior to maturity; provided,::however, that monies in the fund shall not be withdrawn at any
time in such an amount as would reduce the amount of the fund to less than the minimum requirernent thereof established
by the centér, except for the purpose of paying binding obI;i'gations associated with qualified investments which are secured

|

by the fund as the same become payable. i
"
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{c) The fund shall be held and applied by the center to mai(l;e qualified grants to vocational and technical schools for ‘
purchasing or leasing necessary equipment to train students in life sciences technology and research; provided, however,
that the center shall make no such qualified grants unless: f(1) said grant has been approved by a majority vote of the board;
(2) the grant recipient shall be a vocational technical schoc')] provided, however, that if funds remain after consideration of
grant applications submitted by vocational technical schools the center may make qualified grants to community colleges
established by chapier 15A or any other general or specraf law: (3} the grant recipient has identified and properly tralned
instructors to use the equipment to be purchased or Ieased and (4) said qualified grants conform with the rutes approved by
the board. 4
Said rules shall set the terms and conditions for grants whlch constitute qualified grants and shall set forth the terms, u
procedures standards and conditions which the center sha!l employ to identify qualified applications, process applications,
make investment determinations, safeguard the fund, advance the objective of increasing employment opportunities for the
citizens of the commonwealth, oversee the progress of quglif' ed grants, and secure the participation of other public
instrumentalities, private institutions or the federal govemn'*n’ent in such qualified grants. .
{d) The center may solicit investments by private mslltutlons or investors in the activities of the fund and may reach
‘agreements with such private institutions or investors regardlng the terms of any such investments including, but not limited
{o, the rights of such investors to participate in the income or appropriation of the fund. To further the objective of securing
investments by private institutions or investors in the actw:tles of the fund as established in the preceding sentence, the
center may develop a proposal refafive 1o the creation of 3 separate investment entity which shall permit the commlnglmg of
the fund’s rescurces with the maximum participation by such private institutions or investors in a manner consistent Wlth the
public purpose of the fund and under terms and t:ondntlonsl 1estab[nshed to protect and preserve the assets of the fund.
{e) Copies of the approved nules, and any modifications thereto, shall be submitted to the clerks of the house of
representatives and the senate and shall forward the samt;a; to the house and senate committees on ways and means and
the joint committee on economic development and emergmg technologies.
(f Qualified grants and investment transactions made by the center pursuant to the provisions of this section shall not,
except as specified in this chapter, be subject to the provus'lons of chapter 175, or any successor thereto, and shall be
payable solely from the Massachusetts Life Sciences Educ::;ation Fund, established by this section and shali not constitute a
debt or pledge of the full faith and credit of the commonwealth, the center or any subdivision of the commonwealth. |
{g) The center shall not make expenditure from or commitﬁilent of the assets of the fund including, but not limited to, the
making of qualified investmentls secured by the fund, if fotlowmg the making of said qualified investment, the amount of the
fund shall be less than the minimum requirement established by the board. ‘
Section 11. (a) The center, in consultation with {he advisory board established by section 12, shall identify 1 existing life
sciences entity with experience facilitating local or regional life science industry sectors to serve as a regional technology
and innovation center in each of the foilowing 5 regions: western Massachusetts, central Massachuseits, northeastern;
Massachusetls, southeastern Massachusetts and metrop&fitan Boston.
(b} The purpose of each regional technology and innovatic!‘n center shall include, but shall not be limited to: (i) encouraging
and facilitating collaboration between existing organizations dedicated to promoting the regiona! life science industry; (ii)
inputting regional life science industry and educational dal’a}, including the documentation of regional lab space, into the life
sciences industry database as designed and maintained bQ the center; {iii) organizing, facilitating and implementing regional
workforce development initiatives; (iv) providing business management and resource fraining, including the dlssemlnatlon of
best business practices; {v) facilitating public and private ulwestment {vi) reviewing and providing recommendations to, the
center proposals; (vii} identifying property conducive to regional life science industry expansion; (viii) investigating and
identifying specific regions or municipalities that have the p:olential to be developed into a life sciences cluster; and (ix)
facilitating the regional development and implementation of section 10A of chapter 23A.
{c) The executive director, or his equivalent, of the 5 regioF\'aI technology and innovation centers shall meet from time to time
with the center to exchange information; identify regional rﬂeeds including, but net limited to, any assistance needed in
fulfilling the regional centers’ purposes as provided in subsection (b); and advise the center on the effectiveness of programs
administered by the center.
{d) Each regional technology and innovation center shall [;rovide an annual report to the center containing such information
as may be required by the center to evaluate the progress. of each regional center. The center may withdraw a designation
as a regional technology and innovation center if a reg:onal center does not satisfactorily meet the purposes of subsection
{b), and as provided in any rules, regulations or gwdellnes establlshed by the center.
Section 12. There shall be an 18-member advisory board Eo be appointed by the governor to advise the center. The
members shall include: 10 of whom shall be active member"s of the Massachusetts Life Sciences Collaborative, at least 2 of
whom shall represent small businesses; 5 of whom shall bl? the chancellors at the University of Massachusetts at Amherst,
Boston, Dartmouth, Lowell and Worcester, or their deS|gnees and 3 of whom shall be patient advocates with signifi can’t
‘interaction or experience in the life sciences. The secretary of labor and workforce development or his designee, and lhe 5
executive directors of the regional technology and mnovatul)n centers, established pursuant to section 11, shall serve as ex-
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officio, non-voting members of the advisory board.
Each member shall serve for a term of 3 years, excepl thal\t in making his initial appointments, the governor shall appomt 5
members to serve for a term of 1 year, 3 members to serve for a term of 2 years, 5 members for a term of 3 years. Any
person appointed to fill a vacancy in the office of a member of the advisory board shall be appointed in a like manner and
shall serve for only the unexpired term of the member who vacated. Members shall be eligible for reappointment. Any
member may be removed by the governor for cause. The adwsory board shall meet at least bi-annually, but shall meet as
often as the members shall determine, or at such other mlervals as established by the executive director to review
recommendations made by the board. The members of the advisory board shall serve without compensation, but each
member shall be entitled to reimbursement for his actual agd necessary expenses incurred in the performance of his official
duties. .

The duties of the advisory board shall be to advise the center and the board concerning: research and development in the
life sciences; development of products and the effectiveness of public and private initiatives to further product development
manufacturing and commercialization of biotechnology, pharmaceutlcals medical diagnostic products or such other areas
within the life sciences; |dentlfy|ng candidates and prowdmg recommendations for the 5 regional technology and innovation
centers as established in section 11; and any other area as requested by the board.

The advisory board shall not be a state agency for the purposes of chapter 268A and shall not be subject to section 11AY2 of
chapter 30A or chapter 66.

Section 13. The center shall develop a comprehensive, mternet based life sciences sector database for the organization of
all relevant information, as determined by the center, related to the life sciences sector in the commonwealth. Access to said
database shall be limited at the discretion of the center's execullve director. Any documentary materials or data received by
the center from any entity, private or public, for the express purpose of adding information to the life science database‘shall
be exempt from section 10 of chapter 66 and the board may hold any discussion or consideration of database materials in
executive session closed to the public, notwithstanding the provisions of section 11A% of chapter 30A, but the purpose of
any such executive session shall be set forth in the official minutes of the center and business not directly related to such
purpose shall not be transacted nor shall any vote be taken during such executive session.

Section 14. {a) The exercise of the powers granted by !hls chapler shall be for the benefit of the people of the
commonwealth and for the improvement of their health and living conditions; and as the operation of the center shall
constitute the performance of essential governmental functlons the center shall not be required to pay any taxes or
assessments, except as otherwise provided by this chapté;r, and the notes or bonds issued under this chapter, their transfer
and the income therefrom, including any profit made on the sale thereof, at all times shall be free from taxation by and within
the commonwealth. .

(b) The lands and tangible personal property of the centerishall be deemed to be public property used for. essential public
and governmental purposes and shall be exempt from taxatlon and from betterments and special assessments.

Section 15. The center shall annually complete a detailed report setting forth its operations and accomplishments; its
receipts and expenditures during such fiscal year; its asseltls and liabilities at the end of its fiscal year; the anticipated return
on investment to the commonwealth from the investment of funds administered by the center during such fiscal year; a
complete report detailing all companies classified as a certnf ed life sciences company; a complete list of grants awarded by
the center; a list of other. funding activities; reports of patents or praducts resulting from funded activities; the status of
construction of any real estate project resulting from cerific eanon including whether construction is on-time and on—budget
and a tracking of job creation as a result of funded prolects The center shall annually submit the report to the governor, the
secretary of administration and finance, the state comptrolll1er and the clerks of the house of representatives and senate, who
shall forward the same to the house and senate committee on ways and means and the joint committee on economic
development and emerging technologies on or before Ocle"ber 1. The report shall be posted on the internet in a manner
accessible to the public. i]

Section 16. The books and records of the center shall be subject to a biennial audit by the auditor of the commaonwealth,
Section 17. (1)(a) Notwithstanding the provisions of chapter 32, or of any general or special law to the contrary, the center
shall establish 1 or more optional retirement programs thathuallfy under section 401, 408 or 457 of Internal Revenue Code
as may be amended from time to time, or contracts pro\ndmg retirement and death benef ts may be purchased by employees
of the center who elect to participate in the program. The benef ts offered to employees of the center in such optional
retirement program shall be provided through such custodlal accounts or individual or group annuity contracts, which may be
fixed or variable in nature, or a combination thereof, prov:ded that at all times, those annuity contracts issued by licensed
insurers under the optional retirement program shall prowde the minimum values and guarantees required by the laws
governing such contracts in the commonwealth; and prowded further, that the benefits shall be payable conly to employees
of the center in the program or their beneficiaries, and such benefits shall be paid only by the selected providers in
accordance with the terms of the custodial accounts, annuilty contracts or certificates providing coverage to the employee of
the center; and provided, further, that such optional retlrement program shall not allow an employee of the center to withdraw

contributions while an active participant in the center's opllonal retirernent program. "
M
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{b) The center shall select at least 2 but no more than 4 pF'oviders for the optional retirement program and enter into
contracts with them in accordance with the laws goveming"the procurement of services for executive agencies of the
commonwealth, provided, further, that the selected providers shalt be authorized to conduct business within the
commonwealth, and each and every provider or issuer ot‘énnurty contracts under the optional retirement program which is a
life insurance company shall hold a cerificate of aulhonty to do life insurance business in the commonwealth, maintain the
minimum required capital and surplus required for life i |nsurance companies under the laws of the commonwealth, be’ a
member of the commonwealth's life and health insurance guaranty association and be a member of the life and health
insurance guaranty associations in any and all jurlsdlctlons where required by law with similar retirement programs funded in
whole or in part through the provider's annuities in which employees of the center partrcupatlng in the optional retirement
program may participate upon transfer of employment; and provided, further, that said board shall coordinate the transfer of
funds and information between payroll centers, the selected providers and employees of the center participating in the plan
(2){a) Participation in the optional retirement program provrded by this section shall be limiled to employees of the center
who are otherwise eligible for membership in the state employees’ retirement system as established under the provisions of
chapter 32.
(b) Elections to participate in the optional retirement program shall be made as follows:
(i} Any eligible employee of the center who is initially appornted on or after the effective date of the optional retirement
program may elect in wriling to parlicipate in the optional retirement program within 90 days of the effective date of the
appointment. Any such election shall be effective as of the:effectwe date of appointment. If an eligible employee of the
center fails to make an election as provided in this paragraph such employee shall become a member of the state
employees’ retirement system established under the provrsrons of said chapter 32.
(i) Any eligible employee of the center who is a member of any retirement system established by the provisions of said
chapter 32 on the effective date of the optional retirement | program but who has less than 10 years of creditable service on
the effective date of the optional retirement program may Elect in writing to participate in the optional retirement program
within 90 days after the effective date of the optional retlrement program. Any such election shall become effective on the
first day of the next pay period following such election, and shall constitute a waiver of all retirement benefits to which the
mdmdual may be entitled as an employee under any retlrement system established under the provisions of said chapter 32.
(Ill) Any employee of the center who is a member of any retnrement system established by the provisions of said chapter 32
but who has less than 10 years of creditable service on the date such employee becomes eligible to participate in the.
optional retirement program may elect in writing to partrcmate in such optional retirement program within 90 days of thé date
said employee becomes eligible. Any such election shall tiecome effective on the first day of the next pay period followrng
such election, and shall constitute a waiver of all retirement benefits to which the individual may be entitled as an employee
under any retirement system established by the prowsu:ns 'of said chapter 32.
(iv) Any eligible employee of the cenler electing to partrclpate in the optional retirement program shall be ineligible for,
membership in the sfate employees’ refirement system while he remains continuously empioyed by the cenler; prowded that
the election by an eligible employee to participate in the optlonal retirement program shall be irrevocable while the employee
continues to meet the eligibility requirements; provided, however that if an employee becomes ineligible to continue in the
optional retirement prograrm, the employee shall thereaﬂer partrcrpate in the state employees' retirement system established
in accordance with the provisions of said chapter 32. H
(3Xa) Any eligible employee of the center electing to partlcrpate in the optional retirement program shall not be requrred to
make contributions to the state employee’s retirement system but shall contribute to the optional retirement program an
amount equal to the contribution which would have been requrred had such employee been a member of the state
employees' retirement system.
{b) For each eligible employee of the center electing to pa'rtlc‘.lpate in the optional retirement program, the center shall.
contribute an amount equal to 5 per cent of each employee s regular compensation, as defined in section 1 of chapter 32, to
the optional retirement program and a plan established to lpromde life and disability benefits to all participants in the program;
provided, however, that not more than 1 per cent of said contnbutron shall be made to the plan established to provide said
life and disability benefits; provided, further, that the balance of said contribution shall be remitted to the appropriate provider
for application to the participating employee’s contract or <I:Iustod|a| account, less any monthly fees established by the board
in order to cover the reasonably necessary direct costs incurred by the board in establishing and administering the plaf.
{c} If any eligible employee of the center is a member of any retirement system established by the provisions of said chapter
32 at the time such employee elects to participate in the optlonal retirement program, the employee may direct thal the
amount of the accumulated total deductions, and any |nterest to which the employee would be entitled under said chapter 32
if the employee withdrew from the system, credited to suchI employee’s account in such retirement system be transferred
directly to such employee’s account in the optional retlrement program. Any such transfer shall be made in the form of a
direct trustee-to-trustee transfer in compliance with the reqlmrements of subchapter.D of chapter 1 of the Internal Revenue
Code. .
(d) The funds accumulated under the optional retirement program shall be exempt from taxation:. The rights of a partrmpant

.
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to a custodial account, an annuity, the annuity contracis or certificates providing coverage to participants, and all rlght in and
to the funds accumulated under the custodial accounts, annulty caontracts or certificates shall be exempt from taxatlon
including income taxes levied under the provisions of sald chapler 62. No assignment of any right in or to any funds or
annuities under the optional retirement program shall be val:d except such assignment as may be made for the purpose of
making restitution in the case of dereliction from duty by a?y participant as established in section 15 of said chapter 32 if
such assignment does not violate the restrictions of the Internal Revenue Cede; provided that nothing in this section shall
prevent a participant’s custodial account or annuity from beung attached, taken on execution, assigned, or subject to other
;process to satisfy a support order under chapters 208, 209, or 273 if such order conslitutes a qualified domestic relations
order under the terms of the Internal Revenue Code. 1

(e) Any eligible employee of the center enrolled in the optlonal retirement program who retires and wishes to retain hIS group
insurance coverage as provided in chapter 32A, or retnresﬂand wishes to enroll in group insurance coverage pursuant to said
chapter 32A, may do so in the same manner, and subject to the same limitations and requirements as an active emplgyee
member of the state employees’ retirement system. Any ellglble employee of the center enrolled in the optional retirement
program who retains or enrolls in the group insurance coverage upon retirement shall be deemed to have authorized his
optional retirement program plan provider to deduct from Ehe retired employees acgount, on a monthly basis, and forward to
the group insurance commission, an amount equal to the retlred employee’s share of the premium as set by said chapter
32A and each annual appropriation act. Each optional renriement program plan provider shall be required to deduct and
forward said premium amounts, as determined by the group insurance commission, to the group insurance commission in
advance of the month for which the premium is due and |r3:a manner as may be prescribed by the group insurance
commission. For group insurance commission purposes employees who were members of the state retirement system when
they became eligible to participate in the opfional retirement program, and who then enrolled in the optional rehrement
program, may add their time in the state retirement sy:sternI to their time in the opticnal retirement program in delermmlng
years of creditable service.

{f) No contribution shall be made under any provision of this section in excess of, or on the basis of compensation in éxcess
of, any limitation that may be imposed pursuant to federal:iaw including, but not limited to, the limitations in 26 1J.S.C.
sections 401(a)(17), 402(g), 403(b) and 415, to the extent such limitations apply. The center may adopt rules and regulations
as it deemns necessary to carry out the purposes of this sectmn including, but not limited to, rules or regulations establishing
such limitations only when it determines that such limitations are necessary to comply with applicable provisions of the
interna!l Revenue Code.

y
SECTION 14. Section 5 of said chapter 23, as appearing in section 14, is hereby amended by striking out subsection {d).

SECTION 15. Section 1 of chapter 32 of the General Law_sl, as appearing in the 2006 Offictal Edition, is hereby amended by
inserting after the word “connector”, in line 211, the following words:- , the Massachusetfs Life Sciences Center, except
fhose employees of the center opting to participate in an o"ptional retirernent plan established by the center pursuant to
section 17 of chapter 231, I

SECTION 16. Section 2 of chapter 32A of the General Lav:rs is hereby amended by inserting after the word “authority™; in line
12, as so appearing, the following words:- , the Massachusetts Life Sciences Center.

SECTION 17. Section 6 of chapter 62 of the General Laws as most recently amended by section 4 of chapter 63 of the acts
of 2007, is hereby further amended by adding the followmg 2 subsections:-
{m) (1) As used in this subsection and in subsection {n}, the following words shall, unless the context clearly reguires
otherwise, have the following meanings:- )
“Life sciences”, advanced and applied sciences that expand the understanding of human physiology and have the potential
to lead to medical advances or therapeutic applications |n=:!rud|ng, but not limited to, agricultural biotechnology, bloger{t'-:-ncs,
bicinformatics, biomedical engineering, blopharmaceullcals biotechnology, chemical synthesis, chemistry technology,
diagnostics, genomics, image analysis, marine biology, manne technology, medical devices, nanotechnology, naturai
product pharmaceuticals, proteomics, regenerative med:cn?e RNA interference, stem cell research and veterinary scrence
“Person”, a natural person, corporation, association, partnership or other legal entity.
“Primarily”, more than 50 per cent. :: .
“Research and development costs”, in-house research expenses within the meaning of section 41(b)(2) of the Internal
Revenue Code. []
"Taxpayer®, a certified life sciences company or person subject to the taxes imposed by chapters 62, 63, 64H or 64].

“User fees”, the monetary amount actually paid by a taxpalyer to the U.S.F.D.A. that constitutes the fee due upon the -
submission of a human drug application or supplement pursuant to 21 U.S.C. section 379h{a){1) for a human drug, the
research and development costs of which, were primarily incurred in the commonwealth, =
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“U.8.F.D.A", the United States Food and Drug Admlnlstratllon

{(2) A taxpayer may, to the extent authorized pursuant to the life sciences tax incentive program established by sectioni 5 of
chapter 231, take a credit against the taxes imposed by this chapter in an amount equal to 10 per cent of the cost of
qualifying property acquired, constructed, reconstructed or ‘erected during the taxable year and used exclusively in the
commonwealth.

Qualifying property shall be fangible personal property and. ‘other tangible property including buiidings and structural -
components of buildings acquired by purchase, as defi nechby section 179(d) of the Internal Revenue Code, as amendéd and
in effect for the taxable year, but not including property that is taxable under chapter 60A; provided, however, that such
property shall be depreciable under section 167 of the Inten;nal Revenue Code and have a useful life of 4 years or morg. With
respect to property which is disposed of or ceases o be in quain" ed use prior {o the end of the taxable year in which the
credit is to be taken, the amount of the credit shall be that portron of the credit provided for in this paragraph which
represents the ratio which the months of qualified use bear to the months of useful life. If property on which credit has been
taken is disposed of or ceases to be in qualified use prior to the end of its useful life, the difference between the credit taken
and the credit allowed for actual use must be added back as additional taxes due in the year of disposition; provided,
however, if such property is disposed of or ceases to be | sn quallt' ied use afler it has been in qualified use for more than
twelve conseculive years, it shall not be necessary to add back the credit, as provided in this paragraph. The amount of
credit allowed for actual use shall be determined by multlplylng the original credit by the ratio which the months of qualified
use bear to the months of useful life. For the purposes of this paragraph, useful life of property shall be the same as that
used by the corporation for depreciation purposes when cc';rnputing federal income tax liability.

A taxpayer taking a credit allowed under this subsection may not take the credit allowed by subsection (g} except to such
extent, not to exceed 2 per cent of the cost of any qualifyirizg property, as may be provided in a certification pursuant to said
section 5 of chapter 231.
Nothing in this section shall limit the authority of the commlilssioner to make adjustments to a taxpayer's liability upon audit or
limriit any other legal remedies available to the commissioner or the commonwealth against said taxpayer.

(3) Any taxpayer entitled to a credit under this section for elny taxable year may, fo the extent authorized pursuant to the life
sciences lax incentive program established by said section 5 of said chapter 231, carry over and apply to its tax for any 1 or
more of the next succeeding 10 taxable years, the portion!!as reduced from year to year, of those credits which exceed the
tax for the taxable year.

(4) The commissioner in consultation with the Massachuseits Life Sciences Center established by section 3 of chapter 231,
shall promulgate regulations necessary for the admfmstratron of this subseclicn; provided, further, that said regulations may
provide the adjustment of intercompany prices and ellmmatlon of intercompany transactions to ensure that all amounts upon
which the credit is based reasonably reflect fair market value and provided, further, that said regulations shall include !
provisions to prevent the generation of multiple credits wrtpI respect to the same property.

(5) )f a credit allowed under this subsection, or such credit as may be allowed under subsection (g) as limited in this
subsection, exceeds the tax otherwise due under chapter 62 90 per cent of the balance of such credit may, at the option of
the taxpayer and to the extent authorized pursuant to the I|fe sciences tax incentive program established by section 5 of
chapter 23i, be refundable to the taxpayer for the taxable year in which qualified property giving rise to that credit is placed in
service. If such credit balance is refunded to the taxpayer,) lthen the credit carryover provisions of paragraph (3), and
paragraph (2) of subsection (g), shall not apply.

{n) (1) Except as otherwise limited by subsection (4), a taxpayer may, to the extent authorized pursuant to the life sciences
tax incentive program established by said section 5 of saldlchapter 231, be allowed a refundable credit against the tax liability
imposed under this chapler in an amount equal to 100 perI cent of the cost of user fees paid by such taxpayer. .

(2) A taxpayer shall claim the credit in the taxable year in \Imlrhrch its application for the licensure of an establishment to
manufacture the human drug in the commonwealth is approved by the U.S.F.D.A.

(3) f a credit allowed 1o a taxpayer exceeds the tax othenn}ﬂse due under chapter 62, 90 per cent of the balance of that credit
may, to the extent authorized pursuant fo the life sciences, tax incentive program established by section 5 of said chapter 231,
be refundable to the taxpayer for the taxable year in whlch the credit is claimed.

(4) The deduction from gross income that may be taken with respect to any expenditures qualifying for the credit under this

section shall be disallowed to the exient of the credit. |
{5) Only user fees paid by a taxpayer to the U.S.F.D.A. on pr after the effective date of this section shall be eligible for;the
credit. i

SECTION 18. Said section 6 of said chapter 62 is hereby further amended by striking out subsections (m) and (n), |nserted
by section 17.

SECTION 19. Section 30 of chapter 63 of the General Laws as appearing in the 2006 Official Edition, is hereby amended by
addlng the following paragraph:- I

" ,
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17. Notwithstanding the last sentence in subparagraph (b), of paragraph 5, to the extent authorized pursuant to the life
sciences tax incentive program established by section 5 of chapter 23, losses sustained in any taxable year by a taxpayer
engaged in business as a life sciences company as deﬁned by section 2 of chapter 231 may, to the extent approved pursuant
to said life sciences tax incentive program, be carried forward for not more than 15 years; provided, however, that said
losses shall not be carried back. I:
SECTION 20, Said section 30 of said chapter 63 is herebylfurther amended by striking out paragraph 17, inserted by section
19. |

SECTION 21. Said chapter 63 is hereby further amended by inserting after section 31L the following section:-

‘Section 31M. (@) As used in this section, the following words shall, unless the context otherwise requires, have the following
meanings:- '

“Life sciences”, advanced and applied sciences that expand the understanding of human physiology and have the potential
1o lead to medical advances or therapeutic applications |ncludrng, but not limited to, agricultural biotechnology, biogenerics,
bicinformatics, biomedical engineering, blopharmaceutlcals biotechnology, chemical synthesis, chemistry technology,
diagnostics, genomics, image analysis, marine biclogy, marlne technology, medical devices, nanotechnalogy, natural
product pharmaceuticals, proteomics, regenerative med:cwe RNA interference, stem cell research and veterinary saence
“Person”, a natural person, corporation, association, partnership or other legal entity.

*Primarily”, more than 50 per cent.

“Research and development costs”, in-house research expenses within the meaning of section 41(b)(2) of the Internal
Revenue Code.

“Taxpayer”, a certified life sciences company or person subject to the taxes imposed by chapters 62, 63, 64H or 641.

“User fees”, the monetary amount actually paid by a taxpa';'fer to the U.S.F.D.A. that constitutes the fee due upon the
submission of a human drug application or supplement pursuant to 21 U.S.C. section 379h(a)(1} for a human drug, the
research and development costs of which, were primarily |tncurred in the commonwealth.

“U.S.F.D.A", the United States Food and Drug Admm:stration

{b) Except as otherwise limited by subsection {(e), a taxpayFr may, 1o the extent authorized pursuant to the life sciences lax
incentive program established by said section 5 of chapter 231, be allowed a refundable credit against the tax liability ' L
imposed under this chapter in an amount equal to 100 per Icent of the cost of user fees paid by such company.

{c) A taxpayer shall claim the credit in the taxable year in thCh its application for the licensure of an establishment to 4
manufacture the human drug in the commonwealth is approved by the U.S.F.D.A.

{d) The credit allowed may reduce the excise due under subsectlon {b) of section 32, or subsection (b) of section 39. The
credit allowed to a taxpayer shall not be subject fo the prowswns of section 32C. Where such credit allowed to a taxpayer
exceeds the excise otherwise due under said subsection (b) of section 32 or subsection {b} of said section 39, 90 per'cent of
4he balance cof that credit may, at the option of the taxpaye;i and to the extent authorized pursuant to the life sciences tax
incentive program established by said section 5 of said chapter 231, be refundable to the taxpayer for the taxable year,in
which the credit is claimed.

If a taxpayer files as a member of a combined group and é'pphes its excess credit against the excise of another group
member, then the credit as applied to corporations other than such taxpayer is not subject to section 32C and may reduce to
zero the excise due under subsection (b) of section 32, or'subsecllon (b} of section 39 and under any act in addition thereto.
Where such credit allowed to a taxpayer that is applied agalnst the excise liability of such other corporations exceeds the
excise otherwise due to such corporations under this chapter, 90 per cent of the balance of that credit may, at the option of
the taxpayer and to the extent authorized pursuant to the life sciences tax incentive program, be refundable to the taxpayer
for the taxable year in which the credit is claimed.
(e} For the purposes of section 30, the deduction from gross income that may be taken with respect to any expenditures
qualifying for the credit under this section is disallowed to the extent of the credit.

(f) Only user fees paid by a taxpayer to the U.S.F.D.A. on 'or after the effective date of this section shall be eligible for the
credit.

SECTION 22. Section 31M of said chapter 63 is hereby repealed.

SECTION 23. Section 38 of said chapter 63, as appearing in the 2006 Official Edition, is hereby amended by striking out,in
‘line 162, the word “and”,

1 .
SECTICN 24. Said section 38 of said chapter 63, as so appearing, is hereby further amended by inserting after the word
“contracts”, in line 169, the following:- ; and () to the extent authorized pursuant to the life sciences tax incentive program
established by section 5 of chapter 231, a certified life SCiefr'jces company, as defined by section § of chapter 23|, may be

i :
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deemed to be taxable in the state of the purchaser-if the properly of the project is delivered or shipped to a purchaser in
another state. .E

SECTION 25, Said section 38 of said chapter 63 is hereby further amended by striking out clause (6), inserted by section 24.
SECTION 26. Section 38C of said chapter 63, as appearirlllg in the 2006 Official Edition, is hereby amended by adding the
following paragraph:- |’ .

To the extent authorized pursuant to the life sciences tax |ncent|ve program established by section 5 of chapter 231, a
certified life sciences company may be deemed a research and development corporation for purposes of exemptions under
chapters 64H and 64t i

1
SECTION 27. Said section 38C of said chapter 63 is hereby further amended by striking out the fourth paragraph, inserted
by section 26. v

1
SECTION 28. Section 38M of said chapter 63, as appearirlw'g in the 2006 Official Edition, is hereby amended by adding the
following subsection:-
(j)(1) As used in this section, the following words shall, unless the context clearly requires otherwise, have the following
meanings:-
“Life sciences”, advanced and applied sciences that expand the understanding of human physiology and have the polentlal
to lead to medical advances or therapeutic applications mcludlng, but not limited to, agricultural biotechnology, biogenerics,
bisinformatics, biomedical engineering, b:opharmaceuttcals biotechnology, chemical synthesis, chemistry technology,
diagnostics, genomics, image analysis, marine biology, ma’nne technology, medical devices, nanotechnology, natural
product pharrmaceuticals, proteomics, regenerative medlcme RNA interference, stem cell research and veterinary science.
“Person”, a natural person, corporation, association, partnershlp or other legal entity.
“Taxpayer”, a certified life sciences company or person sul?ject 1o the taxes imposed by chapter 62, 63, 64H or 641,
(2} If a credit claimed under this section by a taxpayer exceeds the amount that may otherwise be allowed under this section
for a taxable year, 90 per cent of the balance of that credil;}nay, at the option of the taxpayer and to the extent authorized
pursuant to the life sciences tax incentive program established by section 5 of chapter 231, be refundable to the taxpayer for
the taxable year. if such credit balance is refunded to the tlaxpayer, then the credit carryover provisions of paragraph (f) shall
not apply.

SECTION 29. Said section 38M of said chapter 63 is hereb'y further amended by striking out paragraph (j), added by section
28.

SECTION 30. Said chapter 63 is hereby further amended by inserting after section 38T the following 3 sections:-

Section 38U. (a) As used in this section, section 38V and section 38W, the following words shall, unless the context clearly
requires otherwise, have the following meanings:-

“Life sciences”, advanced and applied sciences that expand the understanding of human physiotogy and have the potential
to lead to medicat advances or therapeutic applications mcludmg, but not limited to, agricultural bistechnology, biogenerics,
bicinformatics, biomedical engineering, b|opharmaceut|cals biotechnology, chemical synthesis, chemistry technology.
dsagnostlcs genomics, image analysis, marine biclogy, manne technology, medical devices, nanotechnology, natural
product pharmaceuticals, proteomics, regenerative medlcme RNA interference, stem cell research and veterinary science.
“Person”, a natural person, corporation, association, paltnersh:p or other legal entity.

“Taxpayer" a life sciences company or person subject to the taxes imposed by this chapter or chapter 62, 64H or 64|‘

{b) A taxpayer may, to the extent authorized pursuant to the life sciences tax incentive program established by section 5 of
chapter 231, take a credit against the taxes imposed by thlﬁ chapter in an amount equal to 10 per cent of the cost of ¥
qualifying property acquired, constructed, reconstructed or erected during the taxable year and used exclusively in the
commonwealth.

Qualifying property shall be tangible personal property and other tangible property including buildings and structural &
components of buildings acquired by purchase, as defi ned under section 179(d) of the Code, as amended, and in effect for
the taxable year, but not mcludrng property that is taxable under chapler 60A; provided, however, that such property shall be
depreciable under section 167 of the Code and shall have a useful life of 4 years or more. i

With respect to property which is disposed of or ceases tolbe in qualified use pricr to the end of the taxable year in wt:nch the
credit is to be taken, the amount of the credit shall be that pomon of the credit provided for in this paragraph which ¥
represents the ratio which the months of qualified use bear. to the months of useful life. If property on which credit has’ been
taken is disposed of or ceases to be in qualified use prior 1o the end of its useful life, the difference between the credlt taken

http://www.malegislature.gov/Laws/Sessi onLawé/Acts/ZDOS/ Chapter130/Print 11/18/2011




Y 3w x -

, I 5
A¢ & Séssion Laws: CHAPTER 130 of the Acts of20?8 Page 21 of 25

and the credit allowed for actual use must be added back ais additional taxes due in the year of dispesition; provided,
however, if such property is disposed of or ceases to be i |n quahf ed use after it has been in qualified use for more than
twelve consecutive years, it shall not be necessary 1o add back the credit, as provided in this paragraph. The amount of
credit allowed for actual use shall be determined by multlplymg the original credit by the ralio which the months of qualified
-use bear to the months of useful life. For the purposes of tirlus paragraph, useful life of property shall be the same as that
used by the corporation for depreciation purposes when computing federal income tax liability.
The credit allowed under this section may be taken by an gligibie corporation; provided, however, that neither credit allowed
by section 31A nor section 31H is taken by such corporation; and provided, further, that the credit allowed by section 38N
shall not be taken except to such extent, not to exceed 2 EEr cent of the cost of any qualifying property.
iNothing in this section shall limit the authority of the commissioner to make adjusiments to a taxpayer’s liability upon audlt or
limit any other.legal remedies available to the commlssxon'ér or the commonwealth against said taxpayer.
{c} The credit allowed by this section shall not be subject to section 32C. i
(d) If a taxpayer that is subject to a minimum excise underl Ith:s chapter, the amount of the credit allowed by this sectlon shali
not reduce the excise to an amount less than such mlmmum excise.
(e) A taxpayer entitled to a credit under this section for any taxable year may, to the extent authorized pursuant to the life
sciences tax incentive program established by section 5 of chapter 231, carry over and apply to its excise for any 1 or more
of the next succeeding 10 taxable years, the portion, as reduced from year to year, of those credits which were not alidwed
‘by subsection {¢) or which exceed the excise for the taxable year. :
(f) For corporations filing a combined return of income unqer section 32B, a credit generated by an individual member
corporation under this section shall first be applied agalnsl the separately determined excise attributable to that member
subject to the limitations of subsection (d). A member corp_oratton with an excess credit may apply its excess credit against
the excise of another group member, to the extent that such other member corporation may use additional credits under the
limitation of paragraph (d). Unused, unexpired credits genia:ra!ed by member corporations shall be carried over from year to
year by the individual corporation that generated the credit.
{g) The commissioner shall promulgate regulations neces%;ary 1o implement this section. Said regulations may provide for the
adjustment of intercompany prices and elimination of m:ercompany transactions to ensure that all amounts upon which the
credit is based reasonably reflect fair market value and shall include provisions to prevent the generation of multiple credlts
with respect to the same properly.
(h) If a credit allowed to a taxpayer under this section, or s:lJch credit as may be allowed under section 38N of this chapter as
limited in this subsection, exceeds the excise otherwise due under this chapter, 90 per cent of the balance of such credit
may, at the option of the taxpayer and to the extent author:i'zed pursuant to the life sciences tax incentive program
established by section 5 of chapter 23, be refundable to the taxpayer for the taxable year in which qualified property giving
rise to that credit is placed in service. If such credit balanc'e is refunded to the taxpayer, the credit carryover provisions of
subsection (e} and said section 38N shall not apply: ¥
Section 38V. A taxpayer which is a certified life sciences company pursuant to section 5 of chapter 23| may, to the extent
authorized pursuant to the life sciences tax incentive program established by said section 5 of chapter 231, be allowed a
deduction under paragraph 4 of section 30 for that portion:;of qualified clinical testing expenses paid or incurred for thé
taxable year equal to the amount of the credit allowable for the taxable year under section 45C of the Internal Revenue Code
and otherwise disallowed as a deduction under section 28'(')C(b) of said Code.
Seclion 38W. (a) A taxpayer may, 1o the extent authonzed pursuant to the life sciences tax incentive program established by
seclion 5 of chapter 231, be allowed a credit against its excise due under this chapter equal to the sum of 10 per cent &6f the
excess, if any, of the qualified research expenses for the taxable year, over the base amount, and 15 per cent of the basic
research payments determined pursuant to section 41(e)(:1f)(A) of the Internal Revenue Code. The terms “qualified reéearch
expenses”, “base amount”, “qualified organization base period amount®, “basic research” and any other terms affecting the
calculation of the credit shall, unless the contexi olhen.vise"requires or unless otherwise sfated in this section, have theé same
meanings as under said section 41 of said Code,
In determining the amount of the credit allowable under this section, the commissioner of revenue may aggregate the
activities of all corporations that are members of a controlléd group of corporations, as defined by 41()(1}(A) of said Code,
and may aggregate the aclivities of all entities, whether orinot incorporated, that are under common control, as defined in
section 41(H(1KB) of said Code. ! ’
(b) For a qualified life science company, research and development costs, within the meaning of section 41 of said Code,
shall include, to the extent they relate to legally mandatedighmcal trial activilies, those qualified research expenditures that
are performed both inside and outside of the commonweallith.
{c} For purpases of section 30, the deduction from gross income that may be taken with respect to any expenditures
qualifying for, a credit under said section 41 of said Code s'§1all be based upon its cost less the credit allowable under this
section; provided, however, that section 280C({c) of said Code shall not apply. .
{d):The credit allowed hereunder for any taxable year shall not reduce the excise 1o less than the amount due under -

T
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subsection (b) of section 32, subsection (b} of section 39.;%ection 67 or under any other general or special law.

{e)} The credit allowed under this section shall be limited to 100 per cent of a corporation’s first $25,000 of excise, as
determined before the allowance of any credits, plus 75 pé;r cent of the corporation’s excise, as so determined in excess of
$25,000. The commissioner of revenue shall promulgate Egegulations similar to those authorized under section 38{(c}{2)}(B} of
the Internal Revenue Code for purposes of apportioning the $25,000 amount among members of a controlled group. Nothing
in this section shall alter section 32C, as it affects other crEdils under this chapter.

(f) If a corporation files a combined return of income under section 32B, a credit generated by an individual member
corporation under this section shall first be applied against the excise attributable to that company under sections 32 or 39,
subject to the limitations of subsections (d) and (e). A member corporation with an excess research and development credit
may apply its excess credit against the excise of another g‘roup member if such other member corporation may use
additional credits under the limitations of said subsectrons (d) and (e). Unused, unexpired credits generated by a member
corporation shall be carried over from year to year by the mdlwdual corporation that generated the credit and shall not be
refundable. Nothing in this section shall alter subsection (h) of section 31A.

(g) A corporation entitfed to a credit under this section for any taxable year may carry over and apply to its excise for any of
the next succeeding 15 taxable years that portion, as reduced from year to year, of its credit which exceeds its excise for the
taxable year. A corporation may carry over and apply to |ts excise for any subsequent taxable year that portion, as reduced
from year to year, of those credits which were not alI0wed by subsection {f).

{h) The commissioner of revenue shall promulgate reguiatlons necessary to carry out this section.

SECTION 31. Seclions 38U, 38V and 38W of said chapter 63 are hereby repealed.

SECTION 32. Section 428 of said chapter 63, as appeanng in the 2006 Official Edition, is hereby amended by adding the
following paragraph:-
To the extent authorized pursuant to the life sciences tax incentive program established by section 5 of chapter 23], a
certified life sciences company may be deemed a research and development corporation for purposes of exemptions under
chapters 64H and 64I. i;

i

S!'SiCITION 33 Said section 428 of said chapter 63 is hereby further amended by striking out the last paragraph, added by
section 32. !

|
SECTION 34. Section 6 of chapter 84H of the General Laws as amended by section 12 of chapter 63 of the acts of 2007 is
hereby further amended by adding the following paragraph -

(xx) (1) Sales of tangible personal property purchased for ; certified life sciences company, 1o the extent authorized pursuant
1o the life sciences tax incentive program established by section 5 of chapter 23|, for use in connection with the construction,
alteration, remodeling, repair or remediation of research, development or manufacturing facilities and utility support systems
Only purchases made on or after the effective date of lhrslsectlon shall be eligible for this exemption.
{2) As used in this section, the following words shall, unless the context clearly requires otherwise, have the following _
meanings:- !l
“Life sciences”, advanced and applied sciences that expand the understanding of human physiclogy and have the poténtial
to lead to medical advances or therapeutic applications lncludlng but not limited to, agriculftural biotechnology, biogenerics,
bidinformatics, biomedical engineering; bropharmaceulrcals biotechnology, chemical synthesis, chemistry technology #
diagnostics, genomics, image analysis, marine biology, marlne technology, medical devices, nanotechnology, naturah
product pharmaceuticals, proteomics, regenerative medrcme RNA interference, stem cell research and veterinary science.
“Life sciences company”, a business corporation, partners.prp, firm, unincorporated association or other entity engaged in life
sciences research, development, manufacturing or commgrcializalion in the commonwaalth, and any affiliate thereof, which
is, or the members of which are, subject to taxation under this chapter.
*Utility support systems”, all areas of utility support systems including, but not limited to, site, civil, mechanical, electrical and
plumbing systems. |
SECTION 35. Said section 6 of said chapter 64H is herebiy' further amended by striking aut paragraph (xx), added by section
34,

SECTION 36. Notwithstanding any general or special Iawllo the contrary, the University of Massachusetts at Dartmouth shall
acquire from the Massachusetts Development Finance Agency the land and improvements thereon located at 151 Martine
street in thé city of Fall River together with the accessory parkrng lot owned by the Massachusetis Development Finance
Agency located on the north side of Martine street, hereinafter collectively referred to as the Advanced Technology
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1 ,
Manufacturing Center, for an amount not to exceed $11 4(')0 000 and pursuant to such other terms as the parties may
mutually agree; provided, however, that said conveyance shall be approved by the board of trustees of the University of
Massachuseits and the board of directors of Massachusetts Development Finance Agency. The conveyance shall be subject
to a restrictive covenant prohibiting the University of Massachusetts at Darimouth from occupying more than 60 per cént of
the total square footage of the Advanced Technology Manufacturlng Center at any time. The University of Massachusetts at
Dartmouth shall retain any rent, license fees, appropnatlons grants, fees, or such other monies earned in connection with.
owning and operating the Advanced Technology Manufactunng Center and shall apply such revenues solely to offset the
costs associated with owning, operating, improving, Ieasmg, licensing, managing and maintaining the fand and
improvements that constitute the Advanced Technology N}anufactunng Center.

1

SECTION 37. Notwithstanding any general or special Iawlto the contrary, the Massachusetts Life Sciences Cener,
established by section 3 of chapter 231 of the General Laws in collaboration with the Massachusetls International Trade
Council shall, subject to appropriation, facilitate and support joint academic and industrial research and development and
commercial business exchanges between the commonwealth and Israel in the area of life sciences; provided, further, that
subject to appropnataon there shall be established a trade"and incubator facility in Israel and a trade and incubator facility in
Massachusetlts facilitated by the Massachusetts International Trade Council in consultation with the Massachusetts office of
international trade and investrhent, established by section 24 of chapter 23A of the General Laws, for collaborative, joint and
pllot projects with the Government of the State of Israel, the Boston Haifa International Life Sciences Institute and other
organizations working with {srael.

SECTION 38. Notwithstanding any generat or special law tlo the contrary, the term of any member appointed prior to the
effective date of this act to the board of directors of the Massachusetls Life Sciences Center, eslablished by section 3 of
chapter 23| of the General Laws, shall expire upon the effectwe date of this act; provided, however, that any appomted board
member whose term has expired pursuant to this section shall be eligible for reappointment to the board. Such appointments
shall be made in accordance with section 3 of chapter 2310f the General Laws.

SECTION 39. Notwithstanding any general or special law It:o the contrary, the Massachusetts Life Sciences Center
established by section 3 of chapter 23| of the General Laws, in consultation with the department of agricultural resources,
shall,-subject to appropriation, establish a program to prorﬁote the research and development of plgnt—made pharmaceiuticais
and indusiral products through field trials approved under.a permit or approved notification by the Biotechnology Regulatory
Service of the Animal and Plant Health Inspection Service of the United States Department of Agriculture.

SECTION 40. Notwithstanding any general or special Iawltlo the contrary, the Massachusetts Life Sciences Center
established by section 3 of chapter 231 of the General Laws in conjunction with the office of the state treasurer, shall
conduct an investigation and study of the feasibility of vettmg and bundling life sciences enterprises for the purpose of
securitizalion of enterprises to create investment opportumt:es to provide seed capital for enterprises. For the purposes of
this study, “enterprise” shall be defined as a small business, as defined in chapter 40F of the General Laws, with its principal
place of business in the commonweaith and which is, or p'r'oposes to be, éngaged in manufacturing or research and
development in the area of life sciences. Said center shall report to the general court the results of its investigation and study
and its recommendations, if any, together with drafts of legislation necessary to carry its recommendations into effect by
filing the same with the clerks of the house of representatil\r:es and the senate, who shall forward the same to the house and
senate committees on ways and means and the joint committee on economic development and emerging technolog|es onor
before March 31, 2009. |

l
SECTION 41. Notwithstanding any general or special Iawltlo the contrary, the Massachusetts Life Sciences Center,
estabfished by section 3 of chapter 231 of the General Laws, shall conduct an investigation and study the feasibility of
increasing the number of clinical trials conducted or expedmng the process of conducting clinical trials in the commonwealth
by life sciences companies in the commonwealth. Said center shall report to the general court the results of its investigation
and study and its recommendations, if any, together with r;I;raﬂs of legistation necessary to carry its recommendations jnte
effect by filing the same with the clerks of the house of representatives and the senate who shall forward the same to the
house of representatives and the senate committees on ways and means, the joint committee on economic deve|opment
and emerging technologies, the joint committee on public health and the joint committee on health care financing on or

before March 31, 2009. l|

r
SECTION 42. Notwithstanding any general or special law to the contrary, the Massachusetts Life Sciences Center,
established by section 3 of chapter 231 of the General Laws, shall conduct an investigation and study of ways to enhar;ce
coordination between the ange! investor community, so—cal!ed and the life science industry. Said center shall report to the

http://www.malegislature.gov/Laws/ SessionLaui'ISIActsQOOS/Chapter] 30/Print 11/18/2011




'y

. . i

% % Session Laws: CHAPTER 130 of the Acts of 20'(i8 Page 24 of 25
|

general court the results of its investigation and study and |ts recommendations, if any, together with drafts of legislation
necessary to carry its recommendations into effect by fi llng the same with the clerks of the house of representatives and the
senate, who shall forward the same to the house and senate committees on ways and means and the joint committee on.
economic development and emerging technologies on or :I:;efore March 31, 2009.

1
SECTION 43. Notwithstanding any general or special Iaw'!o the contrary, the Massachusetts Life Sciences Center,
established by section 3 of chapter 231 of the General Law's in conjunction with the appropriate state agencies, shall conduct
an investigation and study to assess the feasibility of developlng and implementing a program to engage and train
community coliege students in the area of life sciences. Sa:d center shall report to the general court the results of its
investigation and study and its recommendations, if any, logether with drafts of legislation necessary to camy its g
recommendations into effect by filing the same with the clérks of the house aof representatives and the senate, who shall
forward the same to the joint committee on economic development and emerging technologies, the joint committee on
education and the joint committee on labor and workforce'development on or before June 30, 2009.

SECTION 44. Notwithstanding any general or special law to the contrary, the total administrative and operational expenses
of the Massachusetts Life Sciences Center established b;'sectlon 3 of chapter 231 of the General Laws shall not exceéd
$3,750,000 for fiscal year 2009; provided, further that said center shall conduct an investigation and study the center's
annual operating expenses including, but not limited to, lease payments, payroll and contracted costs, to be used by the.
legislature to calculate annual operating expenses for futu:r'e fiscal years. Said center shall report to the general court the
results of its investigation and study and its recommendations, if any, together with drafis of legislation necessary to carry ils
recommendations into effect by filing the same with the clerks of the house of representatives and the senale, who shall
forward the same to the house and senate committees on ways and means and the joint committee on economic

development and emerging technologies on or before De<;:'ember 31, 2008. '

SECTION 45. Notwithstanding any general or special Iawlto the contrary, the department of revenue shall conduct an
investigation and study including a detailed description and a numerical accounting of all tax incenitives awarded to hfe
sciences companies certified by section 5 of chapter 23! of the General Laws, including the value of tax incentives 1
authorized pursuant to the life sciences tax incentive progfr!am, as established by said section 5 of said chapter 23], for.each
year for which the project was cerified, and the value of ta}:x incentives actually used as a result of the project. Said center
shall report to the general court the results of its investigation and study and its recommendations, if any, together with drafts
of legislation necessary 1o carry its recommendations into‘effect by filing the same with the clerks of the house of =
1 b
representatives and the senate, who shalt forward the same to the house and senate committess on ways and means, the
joint committee on economic development and emerging technologies and the joint committee on revenue annually on or
before June 30. Such report shall be posted on the internét in 2 manner accessible to the public.
SECTION 46. To meet the expenditures necessary in cén!ffing out the provisions of section 2B, the state {reasurer shall,
upon receipt of a request by the governor, issue and sell bonds of the commonwealth in an amount to be specified by the
governor from time to time, bul not exceeding, in the aggregate $500,000,000. All bonds issued by the commonwealth, as
aforesaid, shall be designated on their face, Life Scnences Center Capital Improvement Loan Act of 2008, and shall be
isSued for a maximum term of years, not exceeding 20 yealrs as the governor may recommend to the general court pursuant
to Section 3 of Article X1 of the Amendments to the Constitution; provided, however, that all such bonds shall be payable
not later than June 30, 2033, All interest and payments on::accoum of principal on such obligations shall be payable from the
General Fund. Bonds and interest thereon issued under the authority of this section shall, notwithstanding any other
.provisions of this act, be general obligations of the commohwealth.

-SECTION 47. Notwithstanding any general or special law i’to the contrary, only certified life sciences projects authorized
-under section 5 of chapter 231 of the General Laws shall be eligible for the available capital funding provided in item 7002-
0015 in section 28B.

SECTION 48. Notwithstanding any general or special law to the contrary, a private entity engaged in a construction,
-development, renovation, remodeling, reconstruction, rehaiJllltatlon or redevelopment project receiving funds pursuant to this
act shall properly classify individuals employed on the pro;ect and shall comply with all laws concerning workers'
‘compensation insurance coverage, unemployment msurance social security taxes and income taxes with respect to all such
employees. All construction contractors engaged by an entlty on any such project shall furnish doecumentation to the ;
appointing authority showing that all employees employed on the project have hospitalization and medical benefits that meet
the minimum requirements of the connector board establ:sihed in chapter 176Q of the General Laws. 1

.I
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SECTION 49. The value of any tax incentive award under;the life sciences tax incentive program established in subsection

] - .
(d) of section 5 of chapter 23! of the General Laws which extends beyond December 31, 2018, including carry-forwards of”
losses or credits, shall be taken into account during the year awarded and the full amount of such tax benefits potentially
realized in periods after December 31, 2018 shall be counted against the annual ceilings for years ending prior to Januvary 1,
2019. Tax incentives authorized pursuant to the life sciences tax incentive program shall count toward this $25,000,000

annual ceiling énly if they are not otherwise available to a taxpayer.
SECTION 50. Notwithstanding any general or special Iaw_tro the contrary, the sales tax exemption in paragraph {(xx} in_
section 6 of chapter 64H of the General Laws shall apply {o sales of tangible personal property purchased for a certified life
sciences company esiablished in section 5 of chapter 23I'Qf the General Laws on or after the effective date of this act.

i
SECTION 51. Notwithstanding any general or special Iawltlo the contrary, eligibility for a tax credit on user fees under
paragraph {2) of subsection (n) of section 6 of chapter 62 of the General Laws and under subsection (f) of section 31M of

chapter 63 of the General Laws shall apply to user fees patd on or after the effective date of this act.

SECTION 52. Subsection {d) of section 5 of chapter 23| of the General Laws, as appearing in section 14, shall take effect on
January 1, 2009.

SECTION 53: Sections 17, 19, 21, 24, 26, 28, 30, 32, and 34 shall take effect on January 1, 2009.

SECTION 54. Sections 18, 20, 22, 23, 25, 27, 29, 31, 33, and 35 shall take effect on December 31, 2018.

Approved June 16, 2008
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