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An Act preserving pubhcly assisted aﬁ‘ordablc housing. Rep. Flynn
An Act prescrwng publicly assisted affordable housing. Rep. Walf
An Act preserving publicly assisted affordab]e: housing. Rep. Honan
An Act authorizing municipalities to protect low and moderate income tenants
and units of governmentally involved affordable housing. Rep. Smizik

An Act for legislation to authorize the mty of New Bedford to adopt regulatlons
for the protection and control of pubhc housing in said city.

Rep. Cabral (Home Rule) 1"

An Act that the City of Boston be authorlzcd to regulate the rents of certain
governmentally-mvolved housing unlts Rep. Rush (Home Rule) _

An Act authorizing municipalities to protect low and moderate income ténants
and uiiits of governmentally involved housing. Sen. Berry

An Act to adopt protections for Salem’s governmentally mvolved housing stock.
Sen. Berry ’ E

An Act relative to governmentally involved housing in the C:ty of Qumcy

Sen. Morrissey 1

An Act preserving publicly assisted affordable housing. Sen. Tucker

An Act to restore Lowell’s governmeg,}ally involved housmg protectlon_ v

Rep. Kevin Murphy H

In an effort to conserve resources and save paper we will not be sending a hard copy unless
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Massachusetts House of Representatives
Bill Summary
Bill No: H 1201

Title: An Act preserving publicly assisted affordable housing.

Sponsor: Representative Flynn

Committee: Housing

Hearing Date: 5.05.09

Similar Matters:

Prior History:

Current Law:

Summary:

Emergency preamble.

Creates Chapter 40T for the Preservation of Publicly Assisted:Housing
SECTION 1. Definitions.

SECTION 2. Notices.

Requires written .notice of intent be given not less than 24 months prior to affordability

termination.

Requires owner to give notice of intent to complete termination no less than 12 months
before termination.

SECTION 3. Right of First Offer

As of the effective date of this chapter, publicly assisted housing not subject to a
purchase contract and no longer receiving government assistance shall be subject to
this provision for 4 years from the date of the last termination.

(a) Requires owner to offer the department an opportunity to purchase the publicly
assisted property.

(b) The department may select a designee to act on its behalf. Upon written request,
the department shall immediately designate the affected municipality its designee

i
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unless the department determines that such request is not approvable for reasons set
forth in the department’s regulations. f

i
{c) Requrres munmrpahty/desrgnee to submit an-offer within 30 days from receiving
notlce of the owner s intent to sell. If the owner and the department do not enter jnto an
agreement the owner is free to enter into.an agreement fo sell the property to a third
party subjéct to the department's right of first refusal

(d) Requnres owner to comply with any:reasonable request for documents within:10
days of such-a request. . 8 5

|” ]
(e) Within 30 days of submitting an offer to purchase the publicly assmted housing
development, the department shall give the affected tenants a written notice of its intent
to purchase the property and also meet with-the tenants to discuss its plans

SECTION 4. Right of 1! Refusal B
As of the effective date of this chapter, publicly asmsted housing not subject to a
purchase contract and no longer receiving government assistance shall be subjectio
this provision for 4 years from the date of the last termrnatlon

(@) The department or its designee shall have a right of first refusal to purchase any

. publrc]yiassrsted housing development [

(b) The owner-shall provide a copy of the third party purchase contract along with
proposed’ purchase contract for execution by the department. The proposed
purchase contract shall contain‘the same terms and conditions as the executed
third party purchase contract.

(c) If the department fails to execute the proposed purchase contract within 30 days
or such other period, the owner shall. have 24 months to execute the proposed
purchase contract to any third party. Upon exp|ratlon of the-24 months, the u
owner shall be subject to all of the provrsrons of this-statute.

(d) If the department or its designee fails to tlmely execute the proposed purchase |

" contract within the 30 day period provided: or if the contract was executed but a |
sale is not completed or if the third party purchase contract is terminated by it
mutual agreement of the owner and:the department then the owner shall h

(e) Third-party purchase terms must be verifi ed by DHCD

34
‘?
SECTION 5. @M&M@M@
subjectto the growslons of section- 16 of chapter 308,

L "
Section 6. Exemptnons.iE Ll
: i

(a) The provrsrons of Section 3 of this chapter shall not apply to any of the following:
(1)a govemment taking by eminent domain }

l

(2) a forced sale pursuant to foreclosure :




(3) a deed-in-lieu of foreclosure

(4) a proposed sale that, as determined by the department, is to a qualified.
purchaser pursuant to terms and conditions that preserves affordability

(5) a:proposed sale of a publicly assisted development which the department has
determined has a section 8 contract, for all of the units in the development and
the buyer has agreed to renew project-based section 9 assistance

(6) a proposed sale pursuant to a binding agreement in effect on the effective date of
this chapter

(7) purchase agreements entered. prior to this Chapter

(8) proposed sale of assisted properties with no restrictions set to expire within two
years of sale

(9) project is eligible to participate in HUD-“markup to market” program-

(b} An owner seeking an exemption shall provide a copy of its request to the
municipality, CEDAC, local legal services organization, and tenant organization

SECTION 7. Preserving Affordability
Any purchase by the department or its designee shall be subject to a regulatory
agreement.

SECTION 8. Certificate of Compliance.

An owner who has complied with the provisions of sections 2 and -3, which has not
resulted in a:purchase by a municipality or its designee, may apply to the department for
a certificate of compliance.by submitting a written:request in the form deemed
necessary-by the department to establish.compliance. The department shall issue the
certificate within 30 days of receipt of application. Upon issuance; the certificate shall be
filed with the registry of deeds.

SECTION 9. Advisory. Committee/Regulations

Within 45 days of the passage of this chapter, the department shall establish a 12-
member advisory committee, to consist of the undersecretary of the department or her
designee, the executive director of the Community Economic Development Assistance
Corporation, 1 member selected by the Massachusetts Mayors Association, 1 member
selected by the Massachusetts Municipal Association, 1 member selected by Citizens’
Housing and Planning Association, 1 member selected by the Greater Boston Real
Estate Board, 1 member selected by the Real Estate Bar Association for
Massachusetts, 1 member selected by the Massachusetts Association of Community
Development Corporations, 1 member selected by Massachusetts Legal Assistance
Corporation, 1 member affiliated with the Affordable Housing Preservation Initiative of
the Local Initiatives Support Corporation, and 2 additional members chosen by the
department to provide advice and recommendations to the department regarding
regulations to implement this act; provided further, that the department shall promulgate
regulations to effectuate the purposes and to implement the provisions of this chapter
within 150 days of the passage of this chapter.
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Massachusetts House of Representatlves
Bill Summary
I
Bill No: H 3463 =

Title: An Act preserving publicly assisted affordablé housing.
!n
1

Sponsor: Representative Wolf i |

Committee: Housing
Hearing Date: 55'05'09
Similar Matters:

Prior Hist?ry: H 1295 of 2007, H 3167 of 2005

“ i ¥
Current Law: ' e

Summary:

Emergency preamble. i§
3 g

SECTION 1: Creates Chapter 40T for the Preservatlon of Publicly Assisted
Housing ) :

it

&

|
Section 1._Deﬁr3itions. 1§
Section 2. Notices. .
(a) Requires written notice of intent be given not Iess than 24 months prior to
affordability termmatlon . ’;

"

(b) Requires owner to glve notice of intent to complete termination no less than *
12 months before termination. -
Section 3. Right of First Offer ?ﬁ
As of the effective date of this chapter, publicly assnsted housing not subject toa
purchase contract and no longer receiving government assistance shall’ be
subject to this provision for 4 years from the date ogsthe last termination.

(a) Requires owner to offer the department an opportunlty to purchase the
publicly assisted property.

(b) The department may select a designee to act on its behalf. Upon written
request, the department shall immediately designate the affected municipality its




designee unless the depariment determines that such request is not approvable
for reasons set forth in the department's regulations.

(c) Requires municipality/designee to submit an offer within 90 days from
receiving notice of the owner’s intent to sell. If the owner and the department do
not enter into an agreement, the owner is free to enter into an agreement to sell
the property to a third party subject to the department’s right of first refusal

(d) Requires owner to comply with any reasonable request for documents within
10 days of such a request.

(e) Within 30 days of submitting an offer to purchase the publicly assisted
housing development, the department shall give the affected tenants a written
notice of its intent to purchase the property and also meet with the tenants to
discuss its plans

Section 4. Right of 15! Refusal

As of the effective date of this chapter, publicly assisted housing not subject to a
purchase contract and no longer receiving government assistance shall be
subject to this provision for 4 years from the date of the last termination.

{a) The department or its designee shall have a right of first refusal to
purchase any publicly assisted housing development.

(b) The owner shall provide a copy of the third party purchase contract along
with proposed purchase contract for execution by the department. The
proposed purchase contract shall contain the same terms and conditions
as the executed third party purchase contract.

(c) If the department fails to execute the proposed purchase contract within
30 days or such other period, the owner shall have 24 months to execute
the proposed purchase contract to any third party. Upon expiration of the
24 months, the owner shall be subject to all of the provisions of this
statute.

(d) If the department or its designee fails to timely execute the proposed
purchase contract within the 30 day period provided or if the contract was
executed but a sale is not completed or if the third party purchase
contract is terminated by mutual agreement of the owner and the
department, then the owner shall h

(e) Allows DHCD to make counter offers.

(f) The owner shall'within 7 days of execution, provide the department with a
copy of any new or amended purchase contract executed with respect to
the property during the 2 year period set forth in this section

(g) Third party purchase terms must be verified by. DHCD
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Section 5. For the purposes of this chapter, an affected municipality_shall not be

subject to the grows#ons of sectaog_ 16_of chapter 30B.
EF . y
g '
(a) The provisions of Section 3 of this chapter shall- not apply to any of the i
following: .
(1) a government taking by eminent domain * =*
(2} a forced sale pursuant to foreclosure L.
(3) a deed-in-lieu of foreclosure r

(4) a proposed sale that, as determined by tiie department, is to a qualified
purchaser pursuant to terms and conditions that preserves affordability
(5) a proposed sale of a publicly assisted devefopment which the department:
has determined has a section 8 contract, for all of the units in the 0

development and the buyer has agreed to renew project-based section 9

assistance
(6) a proposed sale pursuant to a binding agreement in effect on the effective

date of this chapter

Section 6. Exemptions.

(b) An owner seeking an exemption shall provide a copy of its request to the
municipality, CEDAC, local legal services organization, and tenant organization

Section 7. Tenant Protections
For a pericd of 3 years after a termination, the rent for a low income tenant who

does not receive an enhanced section 8 voucher may not be increased more

than once annually by the consumer price index for the prior 12 months plus 3%.

Section 8. Preserving Affordability
Any.purchase by the department or its designee shall be subject to a regulatory

agreement.
Section 9. Certificate of Compliance.

An owner who has complied with the provisions of sections 2 and 3, which has
not resulted in a purchase by a municipality or its designee, may apply to the
department for a certificate of compliance by submitting a written request in the:
form deemed necessary by the department to establish compliance. The
department shall issue the certificate within 30 days of receipt of application.
Upon issuance, the certificate shall be filed with the registry of deeds.

SECTION 2. Advisory Committee/Regulations

Within 45 days of the passage of this chapter, the department shall establish a
12-member advisory committee, to consist of the undersecretary of the
department or her designee, the executive director of the Community Economic

&
2

#

i
A
!

w

)
il

1




Development Assistance Corporation, 1-member selected by the Massachusetts
Mayors Association, 1 member selected by the Massachusetts Municipal
Association, 1 member selected by Citizens’ Housing and Planning Association,
1 member selected by the Greater Boston Real Estate Board, 1 member
selected by the Real Estate Bar Association for Massachusetts, 1 member
selected by the Massachusetts Association of Community Development
Corporations, 1 member selected by Massachusetts Legal Assistance
Corporation, 1 member of MassNAHRO, 1 member affiliated with the Affordable
Housing Preservation Initiative of the Local Initiatives. Support Corporation, and 2
additional members chosen by the department to provide advice and
recommendations to the department regarding regulations to implement this act;
provided further, that the department shall promulgate regulations to effectuate
the purposes and.to implement the provisions of this chapter within 150 days of
the passage of this chapter.
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. Massachusetts House of Representatlves
Bill Summary

Bill No: H 3573 EE
Title: An Act preservmg publlcly assisted affordable housing.

Sponsor: Representative Honan

Committee: Housing ° . I!
Hearing Date: 5.05.09 ii
Similar Matters: S 666 ) E,

Prior History: S 2799 (redraft of S 782) of 2007

Current Law:

Summary: . *‘;i

i1
Summary: |
Emergency preamble 3

SECTION 1: Creates Chapter 40T for the. Preservatlon of Publicly Assisted
Housing: . 4

Section 1. Definitions. 35
I
Section 2. Notices. ‘ i -

{3
(a) Requires written notice of intent be given not less than 24 months pnor to

affordability termination.

(b) Requires owner to give notice of intent to complete termination no iess than

12 months before termination. 5"

Section 3. Right of First Offer

n

As of the effective date of this chapter, publicly a55|sted housing not subject to a

purchase contract and no longer receiving government assistance shall be
subject tOJhIS prowsson for 4 years from the date of the last termination.

(a) Requires owner to offer the department an opportumty to purchase the
publicly assisted property. il

I




(b) The department may select a designee.to act on its.behalf. Upon written
request, the department shall immediately designate the affected municipality its
designee unless the department determines that such request is not approvable
for reasons set forth in the department'’s regulations.

(c) Requires municipality/designee to submit an offer within 80 days from
receiving notice of the owner’s intent to sell. If the owner and the deparfment do
not enter into an agreement, the owner is free to enter into an agreement to sell
the property to a third party subject to the department’s right of first refusal

(d) Requires owner to comply with any reasonable request for documents within
10 days of such a request.

(e) Within 30 days of submitting an offer to purchase the publicly assisted'
housing development, the department shall give the affected tenants a written
notice of its intent to purchase the property and also meet with the tenants to
discuss its plans

Section 4. Right of 1% Refusal

As of the effective date of this chapter, publicly assisted housing not subject to a
purchase contract and no longer receiving government assistance shall be
subject to this provision for 4 years from the date of the last termination.

(a) The department or its designee shall have a right of first refusal to
purchase any publicly assisted housing development.

(b) The owner shall provide a copy of the third party purchase contract along
with proposed purchase contract for execution by the department. The
proposed purchase contract shall contain the same terms and conditions
as the executed third party purchase contract.

(c) If the departiment fails to execute the proposed purchase contract within
30 days or such other period, the owner shall have 24 months to execute
the proposed purchase contract to any third party. Upon expiration of the
24 months, the owner shall be subject to all of the provisions of this
statute.

(d) if the department or its designee fails to timely execute the proposed
purchase contract within the 30 day period provided or if the contract was
executed but a sale is not completed or if the third party purchase
contract is terminated by mutual agreement of the owner and the
department, then the owner shall h

(e) Allows DHCD to make counter offers.

(f) The owner shall within 7 days of execution, provide the department with a
copy of any new or amended purchase contract executed with respect to
the property during the 2 year period set forth in this section

(g) Third party purchase terms must be verified by DHCD

TR ke w
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Section 5.

For the purposes of this chapter, an. affected mumcnpahty shali not be sub|ect to

the provisions of section. 16 of chapter 30B. : 1 E "
: 1 “ . .
Section 6. Exemptions. ) ) it i

(a) The provisions of Section 3 of this chapter shaII not apply to.any of the
following: ’
(1) a government taking by eminent domain
(2) a forced sale pursiiant to foreclosure Ei % u
(3) a deed-in- lieu of foreclosure
(4) a proposed sale that, as determined by the department is-to a qualified
purchaser pursuant to terms and conditions that preserves affordability
(5)a proposed sale of a publicly assisted development which the department
has determined has a section.8 contract, for all of the units in the
development and the buyer has agreed to renew project-based section 9

assistance
(6) a proposed sale pursuant to a binding agreement in effect on the effective
date of this chapter F

(b) An:owner seeking an exemption shall provide a_copy of its request to the
municipality, CEDAC, local legal services organization, and tenant organization

Section 7. Tenant Protections

For a period of 3 years after a termination, the rent for a low income tenant who
does not receive an enhanced section 8 voucher may not be increased more
than once annually by the consumer price index for.the prior 12 months plus 3%.

Section 8. Preserving Affordability
Any purchase by the department or its designee shall be subject to a regulatory
agreement.

Section 9. Certificate of Compliance.

An owner who has complied with the provisions of sqections 2 and 3, which has
not resulted in a purchase by a municipality or its désrgnee may apply to the
department for a certificate of compliance by submitting a written request in the
form deemed necessary by the department to eStathh compliance. The
department shall issue the certificate within-30 days of receipt of application.
Upon issuance, the certificate shall be filed with the reglstry of deeds.

A W YR P e n e -
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SECTION 2. Advisory Committee/Regulations

Within 45 days of the passage of this chapter, the department shall establish a
12-member advisory committee, to consist of the undersecretary of the
department or her designee, the executive director of the Community Economic
Development Assistance Corporation, 1 member selected by the Massachusetts
Mayors Association, 1 member selected by the Massachusetts Municipal
Association, 1 member selected by Citizens’ Housing and Planning Association,
1 member selected by the Greater Boston Real Estate Board, 1 member
selected by the Real Estate Bar Association for Massachusetts, 1 member
selected by the Massachusetts Association of Community Development
Corporations, 1 member selected by Massachusetts Legal Assistance
Corporation, 1 member of MassNAHRO, 1 member affiliated with the Affordable
Housing Preservation Initiative of the Local Initiatives Support Corporation, and 2
additional members chosen by the department to.provide advice and
recommendations to the department regarding regulations to implement this act;
provided further, that the department shall promulgate regulations to effectuate
the purposes and to implement the provisions of this chapter within 150 days of-
the passage of this chapter.

SECTION 3: Properties whose use restrictions have expired within four years of
the passage of this act shall be subject to Chapter 40T




Massachusetts House of If\?epresentatiVes
Bill Summal;y ‘

Bill No: H 3689 : i

Title: An Act authorizing-municipalities to protect Iow and moderate income
tenants and units of governmentally involved affordable housing

Sponsor: Representative Smizik :;

Committee: i—lo!using l: :
Hearing D;ate: 5.03.09 !! ¢

Similar Matters:.S 617 i
" 3 5
Prior History: H 1284 of 2007, H 3213 of 2005,,»:i$_> 7:_42 of 2003

Current Law: M.G.L. Chapter 40P (added by Chapter 368, Acts of 1994) The
purpose of this law, was to establish a “statewide pollcy which broadly prohibits .,
any regulatory scheme based upon or lmplementmg rent control.”

Exceptlons to this prohibition are made for.the foIIowmg categories:
- rent contro] schemes which are voluntary and uncoerced following an initial
6-month penod

- publicly-owned housing. - .1
- publicly-subsidized ‘housing i
- mobile homes :{5

Chapter 40P provides that cities or towns may adopt arent control provision that

provides the following: "
- after 6 months the program is voluntary and uncoerced, if the owner '
declines to participate the property shall be unaifected by rent control .
- the-adopted policy may not regulate the followmg areas:

-occupancy .,
-services 3 .

-gvictions

-condo conversion N

- the policy may not regulate properties under 10 units or with.a fair market y

value of over $400.

-imunicipalities must compensate owners from the local general fund for each "
unit in the amount equal to the difference betweén fair market rent and-rental '
contract amount A ¢

5# : i

2. Chapter 282, Acts of 1994 (effective 1/1/95) |

b




- The purpose of this law was to alleviate the impact of the ending of rent
control for certain classes of vulnerable tenants.

- The statute extended rent control protections for the following categories of
tenants currently (as of 11/8/94) living in a rent controlled apartment (a
covered rental unit):

- tenants occupying a covered rental unit whose incomes are 60% or less of
median income (combined income of all residents considered)

- households in which at least 1 member is age 62 or above’living.in a
covered unit

- or, households in which 1 member is physically or mentally disabled.

- Households in which 1 member is physically or mentally disabled, orin
which 1 member has reached the age of 62 as of 11/8/94, may eam up to
80% of the median income (combined household income)

-full time student over the age of eighteen are not covered by the protections
regardless of income.

According to the provisions of ¢. 282, rent control protections were extended for
the above protected categories for 1 or 2 year periods based upon sizes of the
developments. All other unit controls expired 1/1/95.

Protections extended 1 year, expiring 12/31/95
~1-3 unit buildings '
- 4-12 unit, owner-occupied building condominiums

Protections extended 2 years, expiring 12/31/96:
-developments with 4+ units with no owner-occupant

Chapter 282 allowed the continued control of rents for the above protected units
as of 1/1/95 with the following provisions:

- allowed a yearly rent increase of 5%

-set rents at no less than 30% of the combined income of tenants

Summary:
Section 1.
Acknowledges as a-public emergency the threats to affordable housing stock
which would result in an extreme housing shortage for low-income families and
individuals and the Commonwealth’s commitment to provide incentives to keep
such housing affordable and avert displacement.

Section 2.
Defines terms and existing programs included and excluded.

(a) “Governmentally involved. housing” — Housing units owned, operated,
financed, subsidized, or insured by federal, state, or local government which
the authority regulates the individual rents thereof, including: Section 202,
221(d), or 236 of the National Housing Act or project based Section 8 units




financed pursuant to section' 8 of the United States Housing Act of 1937, 42 4
U.S.C. section 1437f, or properties which received mortgage insurance: under
section 207 or 220 of the National Housing Act; 3 :!
The following categories are ‘exempted from the definition of governmentally—
involved housing:

(1) housing units owned or acquired by the mun|C|paI|ty through tax

-foreclosure £

(2) housing units in a one to-ten family building’or structure.that is not part of.

a larger housing development, whether on one'or more sites

=(3) structurés containing housing units: sub51dlzed with mobile tenant-based

rental assnstance that would not otherwise come within the defi mt:on of
.governmentally involved housing + B

(4) structures containing housing units which were subject to chapter 36 of

the acts of 1976, chapter 797 of the acts of 1969 chapter 863 of the acts of

1970, chapter.843 of the acts of 1970, chapter;843 of the acts of 1971,
chapter 45 of the acts of 1987, chapter 504 of the acts of 1987, or chapter
601 of the acts of 1981, but which would otherwise not come W|th|n the
definition of governmentally involved housing S
(5) public housing owned or operated by a local housing authority under x
chapter 121B, the United States Housing Act of 1937, or any successor act or
public housing programs formerly asmsted under the United States'Housing
Act of 1937 s

(6) housing units which first became governmentally involved after October 1,
1996; unless the municipality enacts a dlfferent date

(7) housing units where the sole government involvément is the owner's
partlmpatlon in federal, state, or municipal funded programs for home repairs,
energy conservatlor? or lead paint abatement. g

w

b

(B);"Formerly governmentally involved housing” - Housmg which was
governmentally involved as of July 1, 1994, but which may no longer be
governmentally involved N

(C) "Low income” - Annual income is 80% or less of median income adjusted for 3
family size . .;

Section 3. g

(a) Directs municipality to regulate the rent for use’ ,or occupancy of

govermnmentally/formerly governmentally involved housmg to the extent such

regulation is not preempted by federal law or state’law in-relation to the i "

Massachusetts Housing Finance Agency rent. - %E if d

(b) Directs municipality to establish the maxnmumgrent for-

governmentallylformeﬁy governmentally involved: housmg units. Rent is to be set

at the level in effect on.July 1; 1994 or-six months before rent preemption lapsed,

whichever is later. Rents must be adjusted to Jnsure it provides a fair net




operating income as of the date of the loss of preemption.

Section 4.
(a) Directs municipality not to take action to recover possession of a
governmentally/formerly governmentally involved housing unit unless the
following has occurred:
(1) the tenant has failed to pay:rent
(2) the tenant has violated chapter 93A (consumer protection act) other than
the obligation to surrender possession upon proper notice, and has failed to
cure the violation
(3) the tenant is causing or permitting a'nuisance in or substantial damage to
the unit -
(4) the tenant has used or permitted use of a housing unit for illegal purposes
(5) the tenant has refused to execute a written extension or renewal of an
expired lease .
(6) the tenant has refused the owner reasonable access to the housing unit
for repairs, inspection, or to show the unit fo any prospective purchaser
(7) the tenant holding at the end of a lease term:is an unapproved subtenant
(8) the owner seeks to recover possession of a unit for the owner's own use
and occupancy or for occupancy by-the owner’'s spouse, children, or other
family
{9) the owner seeks to recover possession for.any other just cause not in
conflict with the provisions and purposes of this chapter or chapter 93A.

(B) The provisions of this section shall be construed as additional restrictions on
the right to recover possession of such housing units.

Section 5.

No person shall remove any governmentally/formerly governmentally involved
housing unit from low-income rental-housing use, without first obtaining
permission for that purpose from the municipality or its designee in accordance
with federal and state law.

Such permission may be subject to the following conditions:
(a) incentives to continue the low-income use restrictions
(b) the right of the tenant association or other authority to negotiate for,
acquire and operate such property on equivalent terms as offered or available
to a bona-fide third-party purchaser.

Section 6.

Directs municipality to require an owner of governmentally/formerly
governmentally involved housing to seek out and accept any prospective
government housing resources to maximize affordability. -They may be tenant or
project based. Must be consistent with income character of the property and
owner's right to.fair net operating income. State and municipal agencies must
help identify government housing resources.

© ——
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Section 7. L
Directs a-municipality to establish local preferences priorities, and income limits

for admission to governmentally/formerly governmentally involved housing upon
unit turnover Must be consistent with the income profile of the property 12-
months prior to the date of the loss of rent preemptlon or the decision to not
renew an explrlng subs:dy contract. Owners are not required to create a tenancy
involving any person with a history of conduct which would be grounds for
eviction from such housing. H

Section 8. |

Allows municipalities to.adopt ordinances as needed to enact this legislation and:
to grant exceptions to maintain or increase the supply of affordable housing,
including the promotion of the sale of the property to a tenant organrzatlon or
non-profit entity.

Section 9.
Directs municipality to hold hearings on rent regulation issues or to remove use,
restriction on the property.in accordance with M(?;LI Chapter 30A. i

Section 10. '
Appeals will be directed to the housing court if avallable the district court, or the
superior court in the jUI'ISdICtIOI'l within 30 calendar days after mun:crpallty
decision. The court may enjoin or restrain the board s rules.

Section 11. "!
Violators of these provisions shall be fined o moreé than $400 or imprisonment
for not more than 90 days, or both. For subsequent offenses, no more than
$2,000 or imprisonment for not more than one year, or both.

Section 12.

The commonwealth shall not be liable for any claims or other legal action arising
from the acceptance of or implementation of this act by any municipality.

Section 13. -

The provisions of M.G.L. Ch 40P shall not apply to! any ‘ordinance adopted under
this lenabling authority. &

Section 14.

Thé provisions of this act are severable, and if any, ‘of its provisions shall be held
unconstitutional or otherwise invalid by any court of competent Jurrsdlctlon the
decision of such court shall not affect or impair any;of the remaining provisions.
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Massachusetts House of Representatives
Bill Summary

Bill No: H 3810

Title: An Act to authorize the City of New Bedford to adopt regulations for the
protection and control of public housing in said city.

Sponsor: Representative Cabral
Committee: Housing

Hearing Date: 5.05.09

Similar Matters: Home rule
Prior History: H 4051 of 2007

Current Law:

M.G.L. Chapter 40P (added by Chapter 368, Acts of 1994) The purpose of this
law was to establish a “statewide policy which broadly prohibits any regulatory
scheme based upon or implementing rent control.” ’

Exceptions to this prohibition are made for the following categories:
- rent control schemes which are voluntary and uncoerced following an initial
6-month period
- publicly-owned housing
- publicly-subsidized housing
- mobile homes

Chapter 40P provides that cities or towns may adopt a rent control provision that
provides the following:
- after 6 months the program is voluntary and uncoerced, if the owner
declines to participate the property shall be unaffected by rent control
- the adopted policy may not regulate the following areas:
-occupancy
-services
-evictions
-condo conversion
- the policy may not regulate properties under 10 units or with a fair market
value of over $400.
- municipalities must compensate owners from the local general fund for each
unit in the amount equal to the difference between fair market rent and rental
contract amount
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2. Chapter 282, Acts of 1994 (effective 1/1/95). |
- The purpose of thislaw was to alleviate the impact of the ending of rent
control for certain classes of vulnerable tenants i

-The statute extended rent control protections for the following categories of

tenants currently (as of 11/8/94 ) living in.a rent |] controlled apartment (a
covered rental unit): i

~ tenants occupylng a.covered rental unit whose incomes are 60% or less of

median i mcome (combined income of all r931dents considered)

- households in which at least 1 member is age 62 or above living in a
covered unit

- or, houséholds in which 1 member is physically or mentally  disabled.

- Households in which 1 member is physically or mentally disabled, orin
which 1 member has reached the age of 62 as of 11/8/94, may earn up to
80% of the median income (combined household income)

-full time student over the age of eighteen are not covered by the protections’

regardless of income.
II

According to the provisions of c. 282, rent control protectlons were-extended for

the above protected categories for 1 or 2'year perlods based upon sizes of the :

developments. All other unit controls expired 1/1/95 .

Protections extended 1 year, expiring 12/31/95. 5
-1-3 unit buildings I8 ’
- 4-12:unit, owner-occupied building condominiums

Protections extended 2 years, expiring 12/31/96:
-developments with 4+ units with no owner-occupant

E

H

Chapter 282 allowed the continued control of rents for the above protected units

as of 1/1/95 with the following provisions:
- allowed a yearly rent increase of 5%
-set rents at no less than 30% of the combinied income of tenants

L

Su:qmaw:
¥ B!

SECTION 1.

New Bedford governmentally-involved housing stock is at risk due to prepayment
of mortgage financing, loss of use restrictions, explnng subsidy contract, and

expected increases in rent. 4 iE
i

SECTION 2. + ©
(A) Allows the City of New Bedford to regulate the rent for useor occupancy of
governmentally/formerly governmentally involved housmg to the extent such

regulation is not preempted by state or federal Iaws

;E
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Defines types of housing and existing programs included and excluded.

“Governmentally involved housing” — Housing units owned,-operated, financed,
subsidized, or insured by federal, state, or local government which the authority
regulates the individual rents thereof, including: Section 202, 221(d), or 236 of
the National Housing Act or project based Section 8 units financed pursuant to
section 8 of the United States Housing Act of 1937, 42 U.S.C. section 1437f, or
properties which received mortgage insurance under section 207 or 220 of the
National Housing Act.

The following categories are exempted from the definition of governmentally-

involved housing;
(1) housing units owned or acquired by the City of New Bedford through tax

foreclosure

(2) housing units in a family building or structure of fewer than 25 units that is
not part of a larger housing development, whether on one or more sites

(3) structures containing housing units subsidized with mobile tenant-based
rental assistance that would not otherwise come within the definition of
governmentally involved housing

{(4) public housing owned or operated by the New Bedford Housing Authority
under chapter 121B, the United States Housing Act of 1937, or any
successor act or public housing programs formerly assisted under the United
States Housing Act of 1937

(5) housing units where the sole government involvement is the owner's
participation in federal, state, or municipal funded programs for home repairs,
energy conservation, or lead paint abatement.

(6) housing units which became governmentally involved after January 1,
2002

“Formerly governmentally involvéd housing” - Housing which was
governmentally involved as of July 1, 1996, but which may no longer be

governmentally involved

“Low income” - Annual income is 80% or less of median income adjusted for
family size

Directs city to create an official body to establish maximum rent for
governmentally/formerly governmentally involved housing units. Rent is to be set
at the July 1, 1996 level or six months before rent preemption lapsed, whichever
is later. Rents must be adjusted to insure it provides a fair net operating income.
Allows body to make individual adjustments provided owners yield a fair net
operating income.

(B) Directs municipality not to take action to recover possession of a
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governmentally/formerly governmentally involved housing unit unless the
following has occurred:
(1) the tenant has failed to pay rent »
(2) the tenant has violated chapter 93A (consumer protection act) other than
the obligation to surrender possession upon proper notice, and has failed to.
cure the v10lat|cn
(3) the tenant is causing or permitting a nuisance in or substantial damage to-
the unit £ R 5 Iy
(4) the:tenant has.used or permitted use of a housing unit for illegal purposes
(5) the tenant has refused o execute a written extension or renewal of an
expired lease ~ # il
(6) the tenant has refused the owner reaaonable'E access to the housing unit.«
for the repairs, inspection, or to show the unit tolany prospective purchaser
(7) the tenant holding at the end of a lease termils an unapproved subtenant i
(8) the owner seeks to recover possession for any other just cause not in
conflict with the provisions and purposes of this. act or chapter 93A

The provisions of this section shall be construed as_addltlonal restrictions on the

right to recover possession of such housing units. I & L

: i fe ’5
(C) No person shall remove any govemmentallylformerly governmentally i L
involved housing unit from low-income rental housmg use without first obtaining’ i

a permit for that purpose from the official body in accordance with federal and '
state law.. i

. . t 3

Such permission may be subject to the following conditions: r r I
(a) incentives to continue low-income use restrlctlons "
(b) the right of the tenant association or other authorlty to negotiate for, i
acquire, and operate such property on equwalent terms as offered or : b

available to a bona fide third-party purchaser

(D) Directs the owners of governmentally/formerly g‘overnmentally involved
housing tc seek out and accept any prospective govemmental ‘housing
resources to maximize affordability. Includes tenant-based or.project-based
resources. Must be consistent with income character of the property and
owner's right to:fair net operatlng income. City must help identify governmental
housing resources.

(E) Allows City to establish local preferences, prioritiés, and income limits for

dmlssron to governmentally/formerly governmentally-involved housing.upon unit
turnover. Must be consistent with the income profi [e of the property 12-months
prior to the date of the.loss of rent preemption or the decision to not renew an
expiring subsidy contract. The official body may apprcve an alternate plan
requested by the owner. consistent with this act. Owners are not required to
create a-tenancy involving any person with a history of conduct which would, if
repeated, be grounds for eviction from such housing.




(F) Allows official body to grant exemptions and exceptions needed to maintain
or increase the supply of affordable housing in New Bedford, including the
promotion of the sale of property to tenant organizations or non:profit entities
maintaining the income character of the property. -

(G) Allows official body to adopt rules and regulations-necessary to enact this
ordinance. Allows board to hold hearings in accordance to MGL Chapter 30A.

(H) Appeals will be directed to the housing court department of the Southeast
Division trial court within 30 calendar days after an official body's decision. The
court may enjoin or intervene in any action brought forth.

SECTION 3.

Violators of this ordinance will be fined no more than $400 or imprisonment for
not more than 90 days or both. Subsequent or continuing offenders will be fined
no more than $2000 or imprisonment for not more than one year, or both.

SECTION 4.

The provisions of this act are severable, and if any of its provisions shall be held
unconstitutional or otherwise invalid by any court of competent jurisdiction, the
decision of such court shall not affect of impair any of the remaining provisions.

SECTION 5.
The provisions of M.G.L. ¢.40P shall not apply to any ordinance adopted under
this enabling authority.

SECTION 6.
This act shall take effect upon passage.

- — .-
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Massachusetts House of Representatlves
Bill Summary

i

Bill No: H 3812
= . 0
Title: An Act that the City ‘of Boston be authorized to regulate the rents of certain

govermnmentally-involved housing units. b
!

Sponsor: 'Representative Rush

|
Committee: Housing . ,! . i

. 11
Hearing Date: 5.05.09 ' J

Similar Matters:

Current Law:

M.G.L. Chapter 40P (added by Chapter 368, Acts of 1994} The purpose of this
law was to establish a “statewide policy which broadly prohibits any regulatory
scheme based upon or implementing rent control.”

Exceptions to this prohibition are made for the followmg categories:
- rent control schemes which are voluntary and Uncoerced following an mrttal
6-month period )
- publicly-owned:housing ; .

- publicly-subsidized housing i
- mobile homes

Chapter 40P provides that cities or towns may adopi!t a rent control provision that
provides the following:
- after 6 months the program is voluntary and uncoerced, if the owner
declines to participate the property shall be unaffected by rent control
-~ the adopted policy may not regulate the followmg areas:
-occupancy Iy
-services 1|
-evictions
-condo conversion
- the policy may not regulate properties under 10 units or with a fair market
value of over $400,
- mumcmalltles must compensate owners from- the local general fund for each
unit in the amount equal to the difference between fair market rent and rental
contract amount
1
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2. Chapter 282, Acts of 1994 (effective 1/1/95)
- The purpose of this law was to alleviate the impact of the ending of rent
control for certain classes of vulnerable tenants.
- The statute extended rent control protections for the following categories of
tenants currently (as of 11/8/94) living in a rent controlled apartment (a
covered rental unit):
- tenants occupying a covered rental unit whose incomes are 60% or less of
median income (combined income of all residents considered)
- households in which at least 1 member is age 62 or above living in a
covered unit
- or, households in which 1 member is physically or mentally disabled.
- Households in which 1 member is physically or mentally disabled, orin
which 1 member has reached the age of 62 as of 11/8/94, may earn up to
80% of the median income (combined household income)
-full time student over the age of eighteen are not covered by the protections
regardless of income.

According to the provisions of ¢. 282, rent control protections were extended for
the above protected categories for 1 or 2 year periods based upon sizes of the
developments. All other unit controls expired 1/1/95.

Protections extended 1 year, expiring 12/31/95
-1-3 unit buildings
- 4-12 unit, owner-occupied building condominiums

Protections extended 2 years, éxpiring 12/31/96:
-developments with 4+ units with no owner-occupant

Chapter 282 allowed the continued control of rents for the above protected units
as of 1/1/95 with the following provisions:

- allowed a yearly rent increase of 5%
-set rents at no less than 30% of the combined income of tenants

Summary:

SECTION 1.

Boston’s governmentally-involved housing stock is at risk due to prepayment of
mortgage financing, loss of use restrictions, expiring subsidy contract, and
expected increases in rent.

SECTION 2.

(A) Allows the City of Boston to regulate the rent for use or occupancy of
governmentally/formerly governmentally involved housing to the extent such
regulation is not preempted by state or federal laws.

Defines types of housing and existing programs included and excluded.




]

“Governmentally involved housing” — Housing units owned, operated, financed,
subsidized, or insured by federal, state, or local government which the. .authorityy
regulates the individual rents thereof, including: Sectton 202, 221(d}, or 236.0f !
the National Housing Act or project based Section 8 units financed-pursuant to
section 8 of the.United States Housing Act of 1937, 42 U.S.C. section 1437f; or !
properties which received mortgage insurance under section 207 or 220 of the :
National Housing Act.
3 [t

The following categories are exempted from the def nition of governmentally-:

involved housing:

(1) housing units owned or acquired by the City- of Boston through tax

foreclosure i

(2) housing units in a family building or structure;of fewer than 25 units that is

not part of a larger housing development, whethér on one or more sites

(3) structures containing housing units subsidized with mobile tenant-based

rental assistance that would not otherwise come, within the definition of

governmenta!ly involved housing ,,

{4) public housing owned or operated by the Boston Housing Authority under

chapter 121B, the United States Housing Act of 1937, or any successor act or

-public housing programs formerly assisted under the United States Housing
Act of 1937

(5) housing units where the sole government lnvolvement is the owner's
participation in federal, state, or municipal funded programs for home repairs;
energy conservation, or lead pairt abatement.

(6) housing units which became governmentally,invoived after January 1,

2002 i "

“Formerly governmentally.involved‘housing” - Housing which was governmentally

involved as of July 1, 1996, but which may no Ionger be governmentally t
involved i
; )
“Low income” - Annual income is 80% or less of median income adjusted for
family size

Directs city to create an official body to establish maXImum rent for
governmentally/formerly- govemmentally involved housmg units. Rent is to be:set
at the July 1, 1996 level or six months before rent preemptlon lapsed, whichever
is later. Rents must be adjusted to insure it provndes a fair. net operatingincome.
Allows body to make individual adjustments prowded owners Yield a fair net
operating income. : J
!

(B) Dlrects municipality not to take action to recover possession of a
govemmentally/formerly governmentally involved: housmg unit unless the
following has occurred: i?

(1) the tenant has failed to pay rent !

L]
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(2) the tenant has violated chapter 93A (consumer protection act) other than
the obligation to surrender possession upon proper notice, -and-has failed to
cure the violation

(3) the tenant is causing or permitting a nuisance.in or substantial damage to
the unit

(4) the tenant has used or permitted use of a housing unit for.illegal purposes
(5) the tenant has refused to execute a written: extension or renewal of an
expired lease

(6) the tenant has refused the owner reasonable access to the housing unit
for the repairs, inspection, or to show the unit to any prospective purchaser
(7) the tenant holding at the end of a lease term is an unapproved subtenant
(8) the owner seeks to recover possession for any other just cause not in
conflict with the provisions and purposes of this act or chapter 93A

The provisions of this section shall be construed as additional restrictions on the
right to recover possession of such housing units.

(C) No person shall remove any governmentally/formerly governmentally

involved housing unit from low-income rental housing use without first obtaining a.

permit for that purpose from the official body in accordance with federal and state
law.

Such permission may be subject to the following conditions:
(a) incentives to continue low-income use restrictions
(b) the right of the tenant association or other authority to negotiate for,
acquire, and operate such property on equivalent terms as offered or
available to a bona fide third-party purchaser

(D) Directs the owners of governmentally/formerly governmentally involved

housing to seek out and accept any prospective governmental housing resources

to maximize affordability. Includes tenant-based or project-based resources.
Must be consistent with income character of the property and owner’s right to fair
net operating income. City must help identify governmental housing resources.

(E) Allows City to establish local preferences, priorities, and income limits for
admission to governmentally/formerly. governmentally-involved housing upon unit
turnover. Must be consistent with the income profile of the property 12-months
prior to the date of.the loss of rent preemption or the decision to not renew an
expiring subsidy contract. The official body may approve:an alternate plan
requested by the owner consistent with this act. Owners are not required to
create a tenancy involving any person with a history of conduct which would, if
repeated, be grounds for eviction from such housing.

(F) Allows official body to grant exemptions and exceptions needed to maintain
or increase the supply of affordable housing in Boston, including the promotion of
the sale of property to tenant organizations or non-profit entities maintaining the




income character of.the property. :i

i
(G) Allows official body to adopt-rules and regulatlons necessary to enact this
ordinance. Allows board to hold hearings in accordance to MGL Chapter 30A.

(H) Appeals will be directed to the housing court department of the Southeast
Division trial court within 30 calendar days after an oﬁ" cial body’s decision. The
court may enjoin or intervene in any action brought forth

SECTION 3. :
Violators of this ordinance will be fined no more than $400 or imprisonment for
not more than 90 days or both. Subsequent or continuing offenders will be fined
no more than $2000 or imprisonment for not more than one year, or both.
SECTION 4. .
The prowsmns of this act are severable, and if any of its provisions shall be held
unconstitutional or otherwise invalid by any court oficompetent junsdlctlon the
decision of such court shall not affect or impair any of the remaining provisions.

SECTION 5.
The-provisions of M. G.L. ¢.40P shall not apply to any ordinance adopted under
this enabling authonty s

i : i

SECTION 6. This act shall take effect upon paséag%; 3
§
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Massachusetts House of Representatives
Bill Summary

Bill No: HD 3776

Title: An Act to restore Lowell’s governmentally involved housing protection.
Sponsor: Representative Murphy

Committee: Housing

Hearing Date: 5.05.09

Similar Matters:

Prior History:

Current Law:

M.G.L. Chapter 40P (added by Chapter 368, Acts of 1994) The purpose of this
law was to establish a “statewide policy which broadly prohibits any regulatory
scheme based upon or implementing rent control.”

Exceptions to this prohibition are made for the following categories:
- rent control schemes which are voluntary and uncoerced following an initial
6-month period
- publicly-owned housing
- publicly-subsidized housing
- mobile homes

Chapter 40P provides that cities or towns may adopt a rent control provision that
provides the following:
- after 6 months the program is voluntary and uncoerced, if the owner
declines to participate the property shall be unaffected by rent control
- the adopted policy may not regulate the following areas:
-occupancy
-services
-evictions
-condo conversion
- the policy may not regulate properties under 10 units or with a fair market
value of over $400.
- municipalities must compensate owners from the local general fund for each
unit in the amount equal to the difference between fair market rent and rental
contract amount

T S—




2. Chapter 282, Acts of 1994 (effective 1/1/95) - 3
- The purpose of this law was to alleviate the impact of the ending of rent
control for.cértain classes of vulnerable tenants!

- The statute extended rent control protectlons for the following categories ofi
tenants currently (as.of 11/8/94) livingin arent §| controlled apartment (a

covered rental unlt) 1
- tenants occupying a covered rental unit whose;lncomes are 60% or less of "
median income (combined.income of all remdents considered) i
- households in which at least 1 member is age 62 or above living in a
covered unit
- or, households in which 1 member is physically or mentally  disabled.
- Households in which 1 member is physically or mentally disabled, - orin,
which 1 member has reached the age of 62 as of 11/8/94, may earn up to
80% of the median income (combined: household income) i
-full time student over the age of eighteen are not covered by the protectlonsy
regardless of income. | :
. . s ,
According to the provisions of c. 282, rent contro! plzotections were extended.for
the above.protected categories for 1 or 2 year periods based upon. sizes of the
developments. All other unit controls expired 1/1/95. h
v i .
Protections extended 1 year, expiring 12/31/95* i(
-1-3-unit buildings i N
- 4-12 unit, owner-occupied-building condomln[ums

Protections extended 2 years, expiring 12/31/96: éi
-developments with 4+ units with no owner—occfjpant

Chapter 282 allowed the continued control of rents: for the above protected units
as of 1/1/95 with the following provisions:

-allowed a yearly rent increase of 5%+ i
-set rents. at no less than 30% of the combined income of tenants

= i
i

1 . ii
. ¢
SECTION 1.
Lowell governmentally-involved housing stock is at risk due to prepayment of mortgage

financing, loss of use restrictions, expiring subsidy contract and expected increases lﬂ
rent.

F

Summary:

SECTION 2. !

(A) Allows the City of Lowell to regulate the rent forJ use or occupancy of
governmentally/formerly governmentally involved housing to the extent such regulatlon
is-not preempted by state or federal laws.

|
i
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Defines types of housing and existing programs included and excluded.

“*Governmentally involved housing” — Housing units owned, operated, financed,
subsidized, or insured by federal; state, or local government which-the authority
regulates the individual rents thereof, including: Section 202, 221(d),-or 236 of the
National Housing Act or project based Section 8 units financed pursuant to section 8 of
the United States Housing Act of 1937, 42 U.S.C. section 14371, or properties which
received mortgage insurance under.section 207 or 220 of the National Housing Act.

The following categories are exempted from the definition of governmentally-
involved housing:

(1) housing units owned or acquired:by the City of Lowell through tax foreclosure

(2) housing units in a family building or structure of fewer than 25 units that is not
part of a larger housing development, whether on one or more sites

(3) structures containing housing units subsidized with mobile tenant-based rental
assistance that would not otherwise come within the definition of governmentaily
involved housing

(4) public housing owned or operated by the Lowell Housing Authority-under chapter
121B, the United States Housing Act of 1937, or any successor act or public housing
programs formerly assisted under the United States Housing Act of 1937

{5) housing units where the sole government involvement is the owner’s participation
in federal, state, or municipal funded programs for home repairs, energy
conservation, or lead paint abatement.

(6) housing units which became governmentally involved after January 1, 2002

“Formerly governmentally involved housing” - Housing which was governmentally
involved as of July 1, 1996, but which may no-longer be governmentally involved

“Low income” - Annual income is 80% or less of median income adjusted for family size

Directs city to create an official body to establish maximum rent for
governmentaily/formerly governmentally involved housing units. Rent is to be set at the
July 1, 1996 level or six months before rent preemption lapsed, whichever is later.
Rents must be adjusted to insure it provides a fair net operating income. Allows body to
make individual adjustments provided owners yield a fair net operating income.

(B) Directs municipality not to take action to recover possession of a
govemmentally/formerly governmentally involved housing unit-unless the following has
occurred:

(1) the tenant has failed to pay rent

(2) the tenant has viclated chapter 93A (consumer protection act) other than the

obligation to surrender possession upon proper notice, and has failed to cure the

violation




(3) the tenant is causing or permitting a nuisance in or substantial damage to' the unit
(4) the tenant has used or permitted use of a hous:ng unit for illegal purposes

(5) the tenant has refused to execute a written extension or renewal of an expired
lease

(6) the tenant has refused the owner reasonable access to the housing unit for the
repairs, lnspectlon or to show the unit to any prospectlve purchaser’ 2
(7) the tenant holding at the end of a lease termlis an 'unapproved subtenant #
(8) the owner seeks to recover possession for any other just cause not in conflict &
with the provisions and purposes of this act or chapter 93A

The prowsmns of this section shall:be construed as additional restrictions on the right to
recover possession of such housing units. 1

i
(C) No person shall remove any governmentally/formerly governmentally involved
housmg unit from low-income rental housing use WlthOUt first obtaining a permit for that
purpose from’the official body in accordance with federal and state law.

Such permission may be subject to the following condltlons
(a) incentives to continue low-income use restnctlons
(b) the right of the tenant association or other authonty to negotiate for, acquiire, and’
operate such property on equivalent terms as offered or available to a bona fide
third-party purchaser

(D) Directs the owners of governmentally/formerly governmentally involved housing to
seek out and.accept any prospective governmental housmg resources to maximize
affordability. Includes tenant-based or pro;ect—based resources. Must be consistent
with income character of the property and:owner’s right to fair net operating income.
City must help identify governmental housing resources.

(E) Allows City to establish local preferences, priorities, and income limits for admission
to governmentallylfonnerly governmentally-involved housing upon unit turnover. Must
be consistent with the income profile of the property 12-months prior to the date.of the
loss of rent preemption.or the decision to not renew’an expiring subsidy contract. The
official body may approve an alternate plan requested by the owner consistent with this
act. Owners are not required to create a tenancy mvolvung any person with a hlstory of
conduct which would, if repeated, be grounds for eviction from such housing.

(F) Allows official body to grant exemptions and exceptions needed to maintain or
increase the supply of affordable housing in Lowell'llncludlng the promotion of the sale
of property to tenant organizations or. non-profit entltles maintaining the income
character of the property.

(G) Allows official body to adopt rules and regulations necessary to enact this
ordinance. Allows board to hold hearings in accordance to MGL Chapter 30A.




(H) Appeals will be directed.to the housing court department-of the Southeast Division
trial court within 30 calendar days after an official body’s decision. The court may enjoin
or intervene in any action brought forth.

SECTION 3.

Violators of this ordinance will be fined no more than $400 or imprisonment for not more
than 90 days or both. Subsequent or continuing offenders will be fined no-more than
$2000 or imprisonment for not more than one year, or both.

SECTION 4.

The:provisions of this act-are severable, and if any of its provisions shall be held
unconstitutional or otherwise invalid by any court of competent jurisdiction, the decision
of such court shali not affect or impair any of the remaining provisions.

SECTION 5.
The provisions of M.G.L. ¢.40P shall not apply to any ordinance adopted under this
enabling authority.

SECTION 8.
This act shall take effect upon passage.




Massachusetts House-of Representatives
Bill Summary
i

Bill No: S 617 !

i
Title: An Act authorizing municipalities to protéct low and-moderate income
tenants and units of governmentally involved affordable housing

Sponsor: Senator Berry 't ¢ )

Committee: Housing !
Hearing Date: 5.05.09
Similar M;ntters: H 368;3
Prior History:

Current Law:

M.G.L. Chapter 40P {added by Chapter 368, Acts of 1994) The purpose of this 0
law was to establish a “statewide policy which broadly prohibits any regulatory

scheme based upon or implementing rent.control.” p

Exceptions to this prohibition are made for the following, categories:
- rent control schemes which are voluntary and uncoerced following an initial,
6-month period
- publicly-owned housing i
- publicly-subsidized housing .,
- mobile-homes »
] #
Chapter 40P provides that cities or towns may adopt a rent control provision that
provides the following: “
- after 6 months the program is voluntary and uncoerced, if the owner
declines to participate the property shall be unaffected by rent control
- the adopted pollcy may not regulate the following areas:
-occupancy ! " "
-services g
-evictions ok
-condo conversion f ; A
- the policy may not regulate properties under 10:units or with a fair market
value of over $400. 5¥
- municipalities must compensate owners from the-local general fund for each
unit in-the amount equal to the difference between fair market rent and rental

L.}




contract amount

2. Chapter 282, Acts of 1994 (effective 1/1/95)
- The purpose of this law was to alleviate the impact of the ending of rent
control for certain classes of vulnerable tenants.
- The statute extended rent control protections for the following categories of
tenants currently (as of 11/8/94) living in a rent controlled apartment (a
covered rental unit):
- tenants occupying a covered .rental unit whose incomes are 60% or less of
median income (combined income of all residents considered)
- households in which at least 1 member is age 62 or above living.in a
covered unit
- or, households in which 1 member is physically or mentally disabled.
- Households in which 1 member is physically or mentally disabled, orin
which 1 member has reached the age of 62 as of 11/8/94, may earn up to
80% of the median income (combined household income)
-full time student over the age of eighteen are not covered by the protections
regardless of income.

According to the provisions of c. 282, rent control protections were extended for
the above protected categories for 1 or 2 year periods based upon sizes of the
developments. All other unit controls expired 1/1/95.

Protections extended 1 year, expiring 12/31/95
-1-3 unit buildings
- 4-12 unit, owner-occupied building condominiums

Protections extended 2 years, expiring 12/31/96:
-developments with 4+ units with no owner-occupant

Chapter 282 allowed the continued control of rents for the above ;protected units
as of 1/1/95 with the following provisions:

- allowed a yearly rent increase of 5%
-set rents at no less than 30% of the combined income of tenants

Summary:

Section 1.

Acknowledges as a public emergency the threats to affordable housing stock
which would result in an extreme housing shortage for low-income families and
individuals and the Commonwealth’s commitment to provide incentives to keep
such housing affordable and avert displacement.

Section 2.
Defines terms and existing programs included.and excluded.




(a) “Governmentally involved housing” — Housing unlts owned, operated,
financed, subsidized, or insured by federal, state,.or local government which-
the authority. regulates-the individual rents thereof including: Section 202,
221(d), or 236 of the National Housing Act or pro;ect based Section 8 units
financed pursuant to section 8 of the United States Housing Act of 1837, 42
U.S.C. section 1437f, or properties which recelved mortgage insurance under
section 207 or 220 of the National Housing Act. ig

=% L3
The following categories are exempted:from theigdeﬁnition of governmentally=
involved housing: i!
(1) housing units owned or acquired by the mumcnpahty through tax '
foreclosure 5
(2) housing units in a dne to ten family building or ‘structure that is not part of]
a larger housmg development, whether on one or more sites
(3) structures containing housing units sub3|d|zed with mobile tenant-based#
rental assistance that would not otherwise come within the definition of
governmentally involved housing b
(4) structures containing-housing units which were subject to chapter 36 of
the acts of 1976, chapter 797 of the acts of 1969 chapter 863 of the acts of
1970 chapter 843 of the acts of 1970, chapter 843 of the acts of 1971,
chapter 45 of the acts of 1987, chapter 504 of the acts of 1987, or chapter
601 of the acts of 1981, but which would otherwise not come within the
definition of govemmentally involved housing |
(8) public housmg owned or operated by a Iocallhousmg authority under
chapter 121B the United.States Housing Act of 1937, or any successor act or
public housmg programs formerly assited: tnder the United States Housing-
Act of 1937
(6) housing units which first became governmentally involved after October 1,
1996, unless the municipality enacts a different date ; 3
(7) housing units where the sole government mvplvement is-thé owners
participation in federal, state, or municipal funded programs for home repairs,
energy conservation, or lead paint abatement.

E :

(B) “Formerly govemmentally involved housing” - Housung which was
governmentally involved as of July 4, 1994, but Wthh may no:longer be
governmentally involved

{C) "Low income” - Annual income is 80% or less of median income adjusted for
family size ! .

H e

Section3. ° f

(a) Directs muniicipality to regulate the rent for use or occupancy of

governmentally/formerly; govemmentally involved housmg to the extent such

regulation is not preempted by federal law or state law in relation to the

Massachusetts Housmg Fmance Agency rent ii




(b) Directs municipality to establish the maximum rent for
governmentally/formerly governmentally involved housing units. Rent is to-be set
at the level in effect on July-1, 1994 or six months before rent preemption lapsed,
whichever is later. Rents must be adjusted.to insure it provides a fair net
operating income as of the date of the loss of preemption.

Section 4.
(a) Directs municipality not to take action to recover possession of a
governmentally/formerly governmentally involved housing unit unless the
following has occurred:
(1) the tenant has failed to pay rent
(2) the tenant has violated chapter 93A (consumer protection act) other than
the obligation to surrender possession upon proper notice, and has failed to
cure the violation
(3) the tenant is causing or permitting a nuisance in or substantial damage to
the unit
(4) the tenant has used or permitted use of a housing unit for illegal purposes
(5) the tenant has refused to execute a written extension or renewal of an
expired lease
(6) the tenant has refused the owner reasonable-access to the housing unit
for repairs, inspection, or.to show the unit to any prospective purchaser
(7) the tenant holding at the end of a lease term is an unapproved subtenant
(8) the owner seeks to recover possession of a unit for the owner's own use
and occupancy or for occupancy by the owner's spouse, children, or other
family
(9) the owner seeks to recover possession for any other just cause not in
conflict with the provisions and purposes of this chapter or chapter 93A.

(B) The provisions of this section shall be construed as additional restrictions on
the right to recover possession of such housing units. ’

Section 5.

No person shall remove any governmentally/formerly governmentally involved
housing unit from low-income rental housing-use, without first obtaining
permission for that purpose from the municipality or its designee in accordance
with federal and state law.

Such permission may be subject to the following conditions:
(a) incentives to continue the low-income use restrictions
(b) the right of the tenant association or other authority to negotiate for,
acquire and operate such property on equivalent terms as offered or available
to a bona-fide third-party purchaser.

Section 6.
Directs municipality to require an owner of governmentally/formerly
governmentally involved housing to seek out and accept any prospective




government housing resources to maximize affordability. They may be tenant or
project based. Must be consistent with income character of the property and
owner’s right to fair net operating income. State and municipal agencies must
help identify government housing resources. .
Section 7.

Directs a municipality to establish local preferences, priorities, and income limits

for admission to governmentally/formerly governmentally involved housing upon

unit turnover. Must be consistent with the income profile of the property 12-

months prior to the date of the loss of rent preemptlon or the decision to not

renew an expiring subsidy contract. Owners are not required to create a tenancy

involving any person with a history of conduct which' would'be grounds for

eviction from such housing.

Section 8.

Allows municipalities to adopt ordinances as needed to enact this legislation and
to grant exceptions to maintain or increase the supply of affordable housing,
mcludmg the promotion of the sale of the property to a tenant organization or
non-profit entity.

Section 9.
Directs municipality to hold hearings on rent regulation issues or to remove use
-restriction on the property in accordance with MGL Chapter 30A.

Section 10. ,

Appeals will be directed to the housing court if available, the district court, or the
superior court in the jurisdiction within 30 calendar {:!ays after municipality
decision. The court may enjoin or restrain the board’s rules.

Section 11.

Violators of these provisions shall be fined no more than $400 or imprisonment
for not more than 90 days, or both. For subsequent offenses, no more than
$2,000 or imprisonment for not more than one year} or both.

Section 12.
The commonwealth shall not be liable for any claims or other legal action arising
from the acceptance of or implementation of this act by any municipality.

Section 13.
The provisions of M.G.L. Ch 40P shall not apply to any ordinance adopted under
this enabling authority.

Section 14.
The provisions of this act are severable, and if any of its provisions shall be held

unconstitutional or otherwise invalid by any court of-competent jurisdiction, the -
decision of such court shall not affect or impair any,of the remaining provisions.




Massachusetts House of Representatlves
Bill Summary

Title: An Act to adopt protections for Salem’s gove’rdnmentally involved housing
stock. il

Bill No: $618

Sponsor: Senator Berry il

Committee: Housing # I!
f

"Hearing Date: 5.05.09

Similar Matters: Home rule.

Prior History: S 2152 of 2007

Current Law: M.G.L. Chapter 40P (added by Chapter 368, Acts of 1994). TheE
purpose of this law was to establish a “statewide policy which broadly prohibits
any regulatory scheme based upon or |mplement|ng rent control.” I

Exceptions to this prohibition are made for the following categories: :
-rent control schemes which are voluntary and uncoerced following
an initial 6-month period.
-publicly-owned housing
-publicly-subsidized housing .
~mobile homes 8

Chapter 40P provides that cities or towns ma'i!y adopt a rent contro!

provision that provides the foIIowing ¥
-after 6 months the program is voluntary and uncoerced, if the
owner declines to participate the property shall be unaffected

by rent control.

-the adopted policy may not regulate the following areas:
-occupancy
-services
-evictions P q
-condo conversion J

\ =i
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-the policy may not regulate properties- under 10, units or with a fair
market value of over $400. T
-municipalities must compensate owners from the local




general fund for each-unit in the amount equal to the
difference between fair market rent and rental contract
amount.

2.

Chapter 282, Acts of 1994 (effective 1/1/95)

-The purpose of this law was to alleviate the impact of the ending
of rent control for certain classes of vulnerable tenants.

-The statute extended rent control protections for the following
categories of tenants currently (as of 11/8/94) living in a rent
controlled apartment (a covered rental unit):

-tenants occupying a covered rental unit whose incomes are
60% or less of median income (combined income of all
residents considered)

-households in which at least 1 member is age 62 or above
living in a covered unit

-or, households in which 1 member is physically or mentally
disabled.

-Households in which 1 member is physically or mentally disabled,
or in which 1 member has reached the age of 62 as of 11/8/94,
may earn up to 80% of the median income (combined household
income)

-full time student over the age of eighteen are not covered by the
protections regardless of income.

According to the provisions of c. 282, rent control protections were
extended for the above protected categories for 1 or 2 year periods based
upon sizes of the developments. All other unit controls expired 1/1/95.

-Protections extended 1 year, expiring 12/31/95:
1-3 unit buildings
4-12 unit, owner-occupied buildings
condominiums
-Protections extended 2 years, expiring 12/31/96:
-developments with 4+ units with no owner-occupant

Chapter 282 allowed the continued control of rents for the above
protected units as of 1/1/95 with the following provisions:

-allowed a yearly rent increase of 5%

-set rents at no less than 30% of the combined income of tenants




Summary: i -

SECTION 1. 1 "
City of Salem has a2 public emergency with respect to governmentally-involved

housmg due to prepayment of mortgage financing, loss of use or rent restrictions,
expiring subsidy contracts, and expected increases in rent. Incentives are

needed to:keep such’housing affordable and avert dlsplacement ]

SECTION 2.

(A) Allows the City of Salem to regulate the:rent for use of
governmentallylformerly governmentally involved housing to the extent such
regulation is not preempted by the state or federal.laws.

il

Defines “governmentally involved housing” — Housl'ﬁ!g units owned, operated,

financed, subsidized, or insured by federal, state, orilocal govermnment which the,

authority regulates the individual rents thereof, including: Section 202, 221(d),.or.

236 of the-National Housing Act or project based Section 8 units financed

pursuant to section 8 of the United States Housing Act of 1937, 42 U.S.C.

section 14371, or properties which received mortgage insurance under section

207 or 220 of the National Housing Act and are subject to a 121A with the

Boston Redevelopment Authority. ﬁ; ¢

i B i t

The following: categories are exempted from the’ def" nition of governmentally-

involved housing:

(1) housing units owned or acquired.by the City of Salem through tax foreclosure

(2) housing units a building or structure of.fewer than 100 units which are not part
of a larger housing development, whether on one or-more sites '

(3) structures containing housing units subsidized wnth mobile tenant-based
rental assistance that would not otherwise come ‘within the definition-of
governmentally involved housing P

(4) public housing owned or operated by the Salem}Housing Authority under
chapter 121Bf of the-General Laws, the United States Housing Act of 1937
(42 U.S. C: §§ 1437a et'seq.), or any successor act or public housing
programs formerly assisted under the United States Housing Act of 1937

{5) housing units where the sole government lnvolvement is the owners H
participation in federal, state, or municipal funded programs for home repalrs
energy conservation, or lead paint abatemerit. :

(6) housing units which become governmentally mvolved after January 1, 2002 +,

“Formerly governmentally involved housing” — Housmg which was -
governmentally involved as of July 1, 1996 but WhICh may no longerbe - & y
owned, operated, financed, subsidized, mortgage-insured, or rent- regulated; «.;

“Low-income”™ — Annual income is 80% or less of median income adjusted for 1
family size A | i




Directs the City of Salem to establish maximum rents for governmentally/formerly
governmentally involved housing units. Rent is to be set at the level in effect on
July 1, 1996 or six months before rent preemption lapsed, whichever is later.
Rents must be adjusted.to ensure it provides a fair net operating income as of
the date of the loss of preemption.

Adjustments to remove hardships or other inequities shall give consideration to
the following factors:

(1) increases in property taxes

(2) unavoidable increases in operating and maintenance expenses

(3) major capital improvement of the housing units, distinguished from ordinary
repair, replacement, and maintenance

(4) increases or decreases in living space, services, furniture, furnishings or
equipment

(5) substantial deterioration of the housing units, other than ordinary wear and
tear, or failure to perform ordinary repair, replacement, or maintenance.

(B) Directs municipality not to take an action to recover possession of.a
governmentally/formerly governmentally involved housing unit unless the
following has occurred:
(1) the tenant has failed to pay the rent
(2) the tenant has violated chapter 93A (consumer protection act) other than
the obligation to surrender possession upon proper notice, and has failed
to cure the violation
(3) the tenant is causing or permitting a nuisance in or substantial damage to
the unit
(4) the tenant has used or permitted use of a housing unit for illegal purposes
(5) the tenant has refused to execute a written extension or renewal of an
expired lease
(6) the tenant has refused the owner reasonable access to the housing unit
for repairs, inspection,.or to show the unit to any prospective purchaser
(7) the tenant holding at the end of a lease term an.unapproved subtenant
(8) the owner seeks to recover possession of a unit for the owner's own use
and occupancy or for occupancy by the owner’'s spouse, children, or-other
family

The provisions of this section shall be construed-as additional:restrictions on the
right to recover possession of such housing units.

(C) No person shall remove any governmentally/formerly governmentally
involved housing unit from low-income rental housing use, without first obtaining
permission for that purpose from the municipality or its designee in accordance
with state and federal law.

Such permission may be subject to the following conditions:
(a) incentives to continue in the low income use restrictions previously in place




e

for the property

(b) the right of an incorporated tenants association or other authority to negotiate
for, acquire and operate such property on equrva!ent terms as offeredor ¢
available to a bona fide third-party purchaser ' ! i

(D) Directs municipality to require an owner of governmentally/formerly
governmentally involved housing to seek out and accept any prospective
government housing resources to maximize affordability. They may be tenant or
project based. Must be consistent with income character of the property and the
owner's right to a fair net operating income. The City must help identify
governmental housing resources.

(E) Allows City to establish loca! preferences, priorities, and income limits for
admission to governmentally/formerly governmentally involved housing upon unit
turnover Must be consistent with the income profi Ie of the property 12-months
pnor to the date of the loss of rent preemptlon or the decision to not renew an
expiring su bS|dy contract. Owners are not required to create a tenancy involving
any person with a history of conduct which would, |f repeated be grounds for
eviction from such housing.

(F) Allows official body to grant exemptions when such action would maintain or
increase the supply of affordable housing in Salem/jincluding the promotion of
the sale of properties to tenant organizations or non profit entities maintaining the
income character of the property.

(G) Allows official body to adopt rules and regulatlons necessary to enact this
ordinance. Allows board to hold hearings in accordance to MGL Chapter 30A.

(H) Appeals will be directed to the housing court department of the Northeast
Division trial court within:thirty calendar days of the official body's decision. The
court may enjoin or intervene in any action brought ;‘orth

SECTION 3.

Violators of this ordinance will be fined not more than $400 or imprisonment for
not more than 90 days or both. Subsequent or continuing offenders will be find
not more than $2000 or imprisonment for not more than one year or both.

SECTION 4.

The provisions of this act are severable, and if any of its provisions shall be held
unconstitutional or otherwise invalid by any court of;competent jurisdiction, the
decision of such court shall not affect or impair any,of the remaining provisions.

SECTION 5.
The provisions of M.G.L. c. 40P shall not apply to any ordinance adopted under
this enabling authority.




SECTION:B. . ~3f =8uyo- o5 0 o, 2 fa';'*-:;_, oy
This act shall take:effect uponiits:passage: -, = - s
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Massachusetts House of Representatives
Bill Summary ;
i :

]
i

Bill No: S 655 . :

Title: An Actrelative to governmentally involved housing stock in the City of
Quincy. i )

I
b

Sponsor: Senator Morrissey It

Committee: Housing

|
Hearing Date: 5.05.09 H

Similar Matters:
Prior History: S 700 of 2007 l.

Current law:

M.G.L. Chapter 40P (added by Chapter.368, Acts of 1994) The purpose of this
law was to establish a “statewide policy which broadly prohibits any regulatory P
scheme based upon or implementing rent control.”

Exceptions to this prohibition are made for the following categories:
- rent control schemes which are voluntary and uncoerced following-an:-initial-
6-month period
- publicly-owned housing
- publicly-subsidized housing " i
- mobile homes ?
3 .
Chapter 40P provides that cities or towns may adopt a rent control provision that
provides the following:
- after 6 months the program is voluntary and uncoerced, if the owner
declines to participate the property shall be unaffected by rent control
- the adopted policy may not regulate the follow:ng areas:
-occupancy
-services
-evictions .
-condo conversion H
- the policy may not regulate properties under 10 units or with a fair market
value of over $400.
- mun|C|paI|t|es must compensate owners from the local general fund for each
unit in the amount equal to the difference’bétween fair market:rent and rental

i i




contract amount

2. Chapter 282, Acts of 1994 (effective 1/1/95).
- The purpose of this law was to alleviate the impact of the ending of rent
control for certain classes of vulnerable tenants.
- The statute extended rent control protections for the following categories of
tenants currently {as of 11/8/94) living in a rent controlled apartment (a
covered rental unit):
- tenants occupying a covered rental unit whose incomes are 60% or less of
median income (combined income of all residents considered)
- households in which at least 1 member is age 62 or above living in a
covered unit
- or, households in which 1 member is physically or mentally disabled.
- Households in which 1 member is physically or mentally disabled, orin
which 1 member has reached the age of 62 as of 11/8/94, may earn up to
80% of the median income (combined household income)
-full time student over the age of eighteen are not covered by the protections
regardless of income.

According to the provisions of c. 282, rent control protections were extended for
the above protected categories for 1 or 2 year periods based upon sizes of the
developments. All other unit controls expired 1/1/95.

Protections extended 1 year, expiring 12/31/95
-1-3 unit buildings
- 4-12 unit, owner-occupied building condominiums

Protections extended 2 years, expiring 12/31/96:
-developments with 4+ units with no owner-occupant -

Chapter 282 allowed the continued control of rents for the above protected units
as of 1/1/95 with the following provisions:

- allowed a yearly rent increase of 5%
-set rents at no less than 30% of the combined income of tenants

Summary:

SECTION 1.
Emergency preamble and statement of public purpose for the City of Quincy.

SECTION 2.
Defines types of housing and existing programs included and excluded.

(a) “Governmentally involved housing” — Housing units owned, operated, financed,
subsidized, or insured by federal, state, or local government which the authority
regulates the individual rents thereof, including: Section 202, 221(d),.or 236 of the




National Housing Act or project based Section-8,units financed pursuant to section 8"
of the United States Housmg Act of 1937, 42 U. S.C. section 1437f, or properties
which received mortgage insurance under section 207 or 220 of the National;
Housing Abt?‘ E

The foHowmg categories are exempted frori-the 'definition of governmentally-
involved housing: i

(1) housing units owned or acquired by the City of Quincy through tax: foreclosure

(2) housing units in a one to four family building or structure units that is not part ofa
larger housing development, whether on one or more sites

(3) structures containing housing units subsidized with mobile tenant-based rental
assistance that would not otherwise come within the definition of governmentally
involved housing |i

(4) publrc housmg owned or operated by the Qumcy Housing Authority

(5) housmg units which became governmentally involved after October 1, 1976,
unless Quincy decides otherwise

(6) housing units Quincy may exempt from sectron 3 for just cause that in no-event
shall more than 20-percent of the total rental unlts be exempted

(7) housing Units where the sole” government involvement is the owner’s participation:
in federal, state, or municipal funded programs for home repairs, energy
conservation, or lead paint abatement.

“Formerly governmentally.involved housing” - Housing which was governmentally
involved as of July 1, 1994 but which may no Ionger be governmentally.involved
i

“Low income” - Anfiual income is’80% or less of_melidlan income adjusted for family size
SECTION 3.
(a) Allows the City of Quincy to regulate the rent for use of governmentaﬂy/fonnerly
governmentaliy involved housing to the extent such regu[atron is not preempted by the
state’ or federal, Iaws 5:
(b) Directs Clty to establish the maximum rent for governmentallylformerly
governmentally involved’housing units. Rent is'to be set at the level in- effect onrJuIy 1,
1994 or six-months before rent preemption lapsed, whlchever is fater. Rents miist be
adjusted to insure it provides a fair net operating lncome as of the date of the loss of
preemption. '
i}
SECTION 4. Ii
(a) Directs City not to take action to recover possessron of a governmentally/formerly
governmentally involved:housing unit unless the following has occurred:
(1) the tenant has failed to pay the rent
(2) the tenant has violated chapter 93A (consumer protection act) other than the
.obligation to surrender possession upon proper notice, and has failed to cure the
violation
(3) the tenant is causing or permitting a nuisance;in or substantial damage to the unit
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(4) the tenant has used or permitted use of a housing unit for illegal purposes;

(5) the tenant has refused to execute a written-extension or.renewal of an.expired
lease

(6) the tenant has refused the owner reasonable access to the housing unit for the
repairs, inspection, or for to show the housing unit to any prospective purchaser

(7) the tenant holding at the end of a lease term is an unapproved subtenant

(8) the owner seeks to recover possession for any other just cause not in conflict with
the provisions and purposes of this act or chapter 93A

(9) The provisions of this section shall be construed as additional restrictions on the
right to recover possessions of such housing units.

SECTION 5.
No person shall remove any governmentally/formerly governmentally involved housing
unit from low-income rental housing use without first obtaining permission for that

purpose from the city of Quincy or its designee in accordance with federal and state law.

Such permission may be subject the following conditions:

(a) incentives to continue the.low-income use restrictions

(b) the right of a tenant association or other authority to negotiate for, acquire and
operate such property on equivalent terms as offered or available o a bona fide third
party purchaser.

SECTION 6.

Directs city to require an owner of governmentally/formerly involved housing to
affirmatively seek out and accept any prospective government housing resources to
maximize affordability. May be tenant or project based. Must be consistent with
character of the property and owner's right to fair net operating income.

SECTION 7.

Directs city to establish local preferences, priorities, and income limits for admission to
governmentally/formerly governmentally involved housing upon unit turnover. Must be
consistent with the income profile of the property 12-months prior to the date of the loss
of rent preemption or the decision to not renew an expiring subsidy contract. Owners
are not required to create a tenancy involving any person with a history of conduct
which would, if repeated, be grounds for eviction from such housing.

SECTION 8.

Allows City of Quincy to adopt ordinances as needed to enact this legislation and to
grant exceptions to maintain or increase the supply of affordable housing, including the
promotion of the sale of the property to a tenant organization or non-profit entity.

SECTION 9.

Directs City to conduct hearings regarding matters related to regulation of rents or
removal permits for governmentally/formerly governmentally involved housing or
regarding compliance of this act.
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SECTION 10. |

Appeals will be directed to the Quincy division of the district court or the superior. court
for Norfolk County (if avallable) within 30 calendar days of a decision. The court may
enforce the decision, or enjoin or restrain the rules.

SECTION 11. "
Violators of these provisions shall be fined not more than $400 or imprisonment for not
more than 90 days, or both. Subsequent or continued offenses shall-be fined by not
more than $2,000 or imprisonment for not more thap one year or both.

SECTION:12. The provisions of this act are severable, and if any of its prowsmn:s shalf
be held unconstitutional or otherwise invalid by any‘court of competent junsdlctlon the
decision of such court shall not affect or impair any of the remaining provisions.

SECTION 13. The provisions of M.G.L. c. 40P shall;not apply to any ordinance adopted
under this authority. =
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Massachusetts House of Representatives
Bill Summary

Bill No: S 666

Title: An Act preserving publicly assisted affordable housing.
Sponsor: Senator Tucker

Committee: Housing

Hearing Date: 5.05.09

Similar Matters: H 3573

Prior History: S 2799 (redraft of S 782} of 2007

Current Law:

Summary:
Emergency preamble.

SECTION 1: Creates Chapter 40T for the Preservation of Publicly Assisted
Housing

Section 1. Definitions.

Section 2. Notices.
(a) Requires written notice of intent be given not less than 24 months prior to
affordability termination,

(b) Requires owner to give notice of intent to complete termination no less than
12 months before termination.

Section 3. Right of First Offer

As of the effective date of this chapter, publicly assisted housing not subjectto a
purchase contract and no longer receiving government assistance shall be
subject to this provision for 4 years from the date of the last termination.

(a) Requires owner to offer the department an opportunity to purchase the
publicly assisted property.
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(b) The department may select a designee to act on its behalf. Upon written
request, the department shall immediately designate the affected municipality its
designee unless the department determines that such-request is not approvable
for reasons set forth in the department's. regulatlons i
I
(c) Requires municipality/designee to submit an offer within 90 days from
receiving notice of the owner’s intent to sell. [f the owner and the department do
not enter into an agreement, the owner is free to enter into an agreement to sell
the property to a third party subject to the department s right of first refusal

(d) Requires owner to comply with any reasanable request for documents within
10 days of such a request. ol

(e) Within 30 days of submitting an offer to purchase the publicly assisted
housing development the department shall give the affected tenants a written
notice of its intént to-purchase the property and atso meet with the tenants to
discuss its plans i : ii

i
Section 4. Right of 1% Refusal i
As of the effective date of this chapter, publicly aSS|sted housing-not subject to a
purchase contract and no longer receiving government assistance shall be
subject to this prowsmn for 4 years from the date ofithe last.termination.
i E

(a) The department or its designee-shall have a nght of first refusal to
purchase any publicly assisted housing development

(b) The owner shall provide a copy of the third party purchase contract along:
with proposed purchase contract for execution by the department. The
proposed purchase contract shall-contain the same terms and conditions
as the executed third party purchase: contract

(c) If the department fails to execute the proposed purchase contract within
30 days'or such other period, the owner shall-have 24 months to execute
the proposed purchase contract to any th|rd party. Upon expiratlon of the
24 months, the owner shall be subject to all; of the provisions of this
statute.

(d) If the department or its designee fails to timely execute the proposed
purchase contract within the 30 day period prowded or if-the contract was
executed but a sale is not completed or if the third party purchase
contract is terminated by mutual agreement of the owner and the .
department, then the owner shall h i o

(e) Allows DHCD to make counter offers. i i

(f) The owner shall within 7 days of execution, provide the departinent with a
copy of any new or amended purchase contract executed with respect to
the property during the 2 year period set forth in this section

(g) Third party purchase terms must be verified by DHCD




Section 5.

For the purposes of this chapter, an affected municipality_shall not be subject to
the provisions of section 16 of chapter 30B.

Section 6. Exemptions.

(a) The provisions of Section 3-of this chapter shall not apply to any of the
following:
(1) a government taking by-eminent domain
(2) a forced sale pursuant to foreclosure
(3) a deed-in-lieu of foreclosure
(4) a proposed sale that,.as determined by the department, is to a qualified
purchaser pursuant to terms and conditions that preserves affordability
(5) a proposed sale of a publicly assisted development which the department
has determined has a section 8 contract, for all of the units in the
development and the buyer has agreed to renew project-based section ¢
assistance
(6) a proposed sale pursuant to a binding agreement in effect on the effective:
date of this chapter

{b) An owner seeking an exemption shall provfde: a copy of its request to the
municipality, CEDAC, local legal services organization, and tenant organization

Section 7. Tenant Protections

For a period of 3 years after a termination, the rent for a low income tenant who
does not receive an enhanced section 8 voucher may not be increased more
than once annually by the consumer price.index for, the-prior. 12 months plus-3%.

Section 8. Preserving Affordability
Any purchase by the department or its designee shall be subject to a regulatory
agreement.

Section 9. Certificate of Compliance.

An owner who has complied with the provisions of sections 2 and 3, which has
not resulted in a purchase by a municipality or its designee, may apply to the
department for a certificate of compliance by submitting a written request in the
form deemed necessary by the department to establish compliance. The
department shall issue the certificate within 30 days of receipt of application.
Upon issuance, the certificate shall-be filed with the-registry of deeds.

SECTION 2. Advisory Committee/Regulations
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Within 45 days of the passage of this chapter, the department shall establish a
12-member advisory committee, to consist of the undersecretary of the
department or her designee, the executive director of the Community Economic
Development Assistance Corporation, 1 member selected by the Massachusetts
Mayors Association, 1 member selected by the Massachusetts Municipal
Association, 1 member selected by Citizens’ Housmg and Planning Association,
1 member selected by the Greater Boston Real Estate Board, 1 member
selected by the Real Estate Bar Association for Massachusetts, 1 member
seleéted by the Massachusetts Association of Community Development
Corporations, 1 member selected by Massachusetts Legal Assistance
Corporation, 1 member of MassNAHRO, 1 member.affiliated with the Affordable
Housing Preservation Initiative of the Local Initiatives Support Corporation, and 2
addltlonal members chosen by the department to provide advice and
recommendations to the department regarding regulations to implement this act;
provided further, that the department shall promulgate regulations to effectuate
the purposes and.to implement the provisions of this chapter within 150 days of
the passage of this chapter.

SECTION 3: Properties whose use restrictions hav:e expired within four years of
the passage of this act shall'be subject to Chapter 40T




