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Ei In the Year Two Thousand and Nine

ke

AN ACT ADOPTING THE FEDERAL SECURE AND FAIR ENFORCEMENT FOR MORTGAGE
LICENSING ACT OF 2008 i

me
PR
=

Bé it enac.red by lhe Sena.re and House of Representatives in General Court assembled, and by the authorlty
of the same, as follows: i

g ) !
Ei .. SECTION 1. The General Laws are hereby amended by striking out chapter 255F, as inserted by
F "

séction 15 of chapter 206 of the acts of 2008, and inserting in place thereof the followmg B

. !
F chapter: b
! ;if . N i ¥l
a f{gE . CHAPTER 255F. -

LICENSING OF MORTGAGE LOAN ORIGINATORS.

]
g
] . ) A
%1 I Section 1. As used in this chapter, the following words shall, unless the context othefwisé
P

# . . i
i} requires, have the following mednings:- :!
i ““Cbiﬁhi"s;sicmer;’, the commissioner of bariks. r
1

B i s e n ke e e o . R P
Eg “Depository institution™, the téfin *‘depository institution®’ has the same meaning as in sec!tlon 3
s‘ of the Federal Deposit Insurance Act, and includes any credit union. 4
“Division”, the division of banks. !
) i
“Entity”, a person 3or entity that is a licensee under chapter 255E, as regulated by the division.

“Federal banking agenciéis", the term ‘‘federal banking agencies’” means the Board of !‘

Govetnors of the Federal Reserve System, the Comptroller of the Currency, the Director of the
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Office of Thrift: Supervision, the National Credit Union Administration, and the Federal Deposit

aoh L Il
; %« Insurance Corporation.

“Immediate family member”, a spouse, child, sibling, parent, grandparent, or grandchild.l'T his

.« a .3
“Individual”, a natural person. a

‘includes stepparents, stepchildren, stepsiblings, and adoptive relationships.

. . .. . i
“Loan processor or underwriter”, {a) an individual who performs clerical or support

duties as an employee at the direction of and subject to the supervision and instruc’t;ion of
!
a person licensed, or exempt from licensing under this chapter. A

M| . . P 1
{b) for purposes of subsection (a), the term “‘clerical or support duties’’ may include

subsequent to the receipt of an application: 2
(i) the receipt, collection, distribution, and analysis of information common for

the processing or underwriting of a residential mortgage loan; and

x

i
. (ii) communicating with a consumer to obtain the information necessary for the

processing or underwriting of a loan, to the extent that such communicatior'l; does

. . . . 1]
not include offering or negotiating loan rates or terms, or counseling consumers

about residential mortgage loan rates or terms. :

(cJAn individual engaging solely in loan processor or underwriter activities, §halliinot
represent to the public, through advertising or other means of communicating or ;
providing information including the use of business cards, stationery, brochures, silgns,

rate lists, or other promotional items, that such individual can or will perform any of the
activitics of a mortgage loan originator
“Mortgage loan originator”,(a) The term ‘‘mortgage loan originator”’, an individual who f!'or

compensation or gain or in the expectation of compensation or gain:
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(A) takes a residential mortgage loan application; or

(ﬁ) offers or negotiates terms of a residential mortgage loan;

4

(ii) does not include an individual engaged solely as a loan processor or .

S . - - . . . . 1
underwritér except as otherwise provided in subsection 4 of section 2; l

i
(iii) does’not include a person or entity that only performs real estate brokerage

1
activities and is licensed or registered in accordance with chapter 112, sections

H
]
87PP to 87DDD1/2, inclusive, unless the person or entity is compensated by a

lender, a mortgage broker, or other mortgage loan originator or by any ag'eir;lt= of

E

4

!

(iv) does not include a person or entity solely involved in extensions of crie;dit
J . !

relating to timeshare plans, as that term is defined in section 101(53D) of tiitle I,
]

United Stites Code. i
5

such lender, mortgage broker, or other mortgage loan originator; and

(b) For ‘purposes of this chapter the term ‘‘real estate brokerage activity’* shall mean any

uF
activity that involves offering or providing real estate brokerage services to the public,

i
i

fl

(i) acting as a real estate agent or real estate broker for.a buyer, seller, lessor, or

including:

lessee of real property; b

(ii) bringing together parties interested in the sale, purchase, lease, rental, or

exchange of real property;

(iii) negotiating, on behalf of any party, any portion of a contract relating to the

sale, purchase, lease, rental, or exchange of real property (other than'in connection

with providing financing with respect to any such transaction);

i

[}
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(iv) engaging in any activity for which a person engaged in the activity isj
required to be registered or licensed as a real estate agent or real estate brbi:cer
under any applicable law; and
(v) offering to engage in any activity, or act in any capacity, described in clauses
(), (i), iii), or (iv) of this paragraph. 3
“Nationwide maortgage licensing system and registry”, a mortgage licensing system gievq;oped
and maintained by the Conference of State-Bank Supervisors and the American Associati?;%n of
‘:i*Rcsidential--Mbr'igage Regulators for the licensing and registration of licensed mortgage loan-
byiginatocs. :
“Nontraditional mortgage product”, any mortgage product other than a 30-year fixed ratél I
mortgage:
é:l!;é'rsc‘i'ﬁ”, a natural person, corporation, company, limited liability company, partnership,_r; or
_ association.
' “Régistered mortgdge lodn originator”, any individual who:
(a) miéets the definition of mortgage loan originator and is an employee of’
(i) a depository institution;
(i) a subsidiary that is—
(A) owned and controlled by a depository institution; and
(B) regulated by a federal banking agency; or ¥
(iii) An institution regulated by the Farm Credit Administration; and

(b) Is fegistered with, and maintains a unique identifier through, the Nationwide

Mortgage Licensing System and Registry.




.4k

I
; “Residential mortgage loan”, any loan primarily for personal, family, or household use that is
secured by a mortgage; deed of trust, or other equivalent consensual security interest on a

dwelling as defined in section 103(v) of the Truth in Lending Act or residential real e:'staté;aupon

“which is ¢onstructed or intenidéd to be constructed a dwelling as so defined, l;

. “Residéntial real estite”; anyreal property locatéd in the commonwealth, upon which is *!

SO RPN RSO W T w VAR R

- Y\ . . T . I
i constructed or inténded to be constructed a dwelling.

1
:

“Unique identifier”, a number or other identifier assigned by protocols established by the
= Nationwide Mortgage Licensing System and Registry.

y ’ L3

lg Section'2. (1) An individual, unless specificalty exempted from this chapter under subséction

(3) of this section, shall not engage in the business of a mortgage loan originator with rcsf)ect to
|

- . e
" any dwelling located in the commonwealth without first obtaining and maintaining annuqlly a
q it
i license under this chapter. Each licensed mortgage loan originator must register with and..
X 5
oo _ 2
54 4 ‘maintain a valid unique identifier issued by the Nationwide Mortgage Licensing Systém dnd

E; Registry. An individual who is an employee of a person exempt from licensing under section 2
‘i of chapter 255E who is not exempt by subsection (3} shall not engage in the business of an

" mortgage loan originator with respect to any dwelling located in the commonwealth withéut first

g
Ez obtaining and maintaining annually a license under this chapter. 1
i
;‘;' (2)01n order to facilitate an orderly transition to licensing and minimize disruption in the ¥
; 5
" mortgage marketplace, the effective date for subsection (1): i

(a)JFor all individuals other than individuals described in subsection (b) shall be Jllfly 31,

L1
I

" 2010, or such later date approved by the Secretary of the U.S. Department of Housing and'I‘Urban

TR
o)

Development, pursuant to the authority granted under Public Law | 10-289, Section 1508_(9.).

ES

i

L
B A R N IR 3 .
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Registry.

(bY)For all individuals licensed as mortgage loan originators as of the enactment of this

. " Chapter shall'be January 1, 2011, or such later date approved by the Secretary of the U.S.
. ‘Departmerit of Housing and Urban Development, pursuant to the authority granted under Public

Law 110-289, Section 1508(a).

I

(3) The following are exempt from this chapter:

(a) Registered Mortgage Loan Originators are exempt from this chapter.

¥
(b) Any'individual who offers or negotiates terms of a residential mortgage loan with or
|

on behalf of an immediate family member of the individual. !
L]

(c) Any individual who offers or negotiates terms of a residential mortgage loan s'?cured
by a dwelling that served as the individual’s residence.
(d) A licensed attorney who negotiates the terms of a residential mortgage loan on behalf

of a client as an ancillary matter to the attorney’s representation of the client, urile§§ the
ug
N L N Ll 2 . . - eia i
dttorney is compensatéd by a lender, a mortgage broker, or other mortgage loan

originator or by any agent of such lender, mortgage boker, of other mortgage loa-

fa

originator.

(4)JA loan processor or underwriter who is an independent contractor may not engage in the
' it
b i
Hl  activities of a loan processor or underwriter unless such independent contractor loan proccssor or
i L - L) - . - - - 'ﬂ
i -underwriter obtains and maintains a license under subsection (1) of section 20Each independent
E : . P i1 ]
B oE oW . . . . 1
§ ~ Contractor loan processor or underwriter licensed as a mortgage loan originator must have and

maiitain a valid unique identifier issued by the Nationwide Mortgage Licensing. System and

U

I

(5) For the purposes of implementing an orderly and efficient licensing process the

; s icommissioner may establish licensing rules or regulations and interim procedures for licensing
1 i .

]

wa W ™ K M s,
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and a¢ceptincé of applications. For previously registered or licensed individuals the
commissioner may establish expedited review and licensing procedures.

Section 3. (1) Applicants for a license shall apply in a form as prescribed by the commissioner.
Each such form shall contain content as set forth by rule, regulation, instruction or procedure of

the cominissioner and may be changed or updated as necessary by the commissioner in order to
"l
i

carry out the purposes of this chapter. ol

]
!

(2) In order to fulfill the purposes of this chapter, the commissioner is authorized to eStéb_flish
e . . . . i

relationships or contracts with.the Nationwide Mortgage Licensing System and Registry or other

entities designated by the Nationwide Mortgage Licensing System and Registry to collect: and

maintain records and process transaction fees or other fees related to licensees or other persons

-subject to this chapter. !
(3) For the purpose of participating in the Nationwide Mortgage Licensing System and '_ﬁégistry,
the commissioner is authorized to waive or modify, in whole or in part, by rule, regulation:?or
order, any or all of the requirements of this chapter and to establish new requirements as

tHakE a0k s PR . - - " - . 3 - l -

reasonably necessary to participate in the Nationwide Mortgage Licensing System and Registry.

H

- by

(4) In connection with an application for licensing as a mortgage loan originator, the applicant
i

shall, at a minimum, furnish to the Nationwide Mortgage Licensing System and Registry
information concerning the applicant’s identity, including: |
(a) fingerprints for submission to the Federal Bureau of Investigation, and any
1]

governmental agency or entity authorized to receive such information for a state, national
1

and international criminal history background check; and
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(b) personal history and experience in a form prescribed by the Nationwide Mong'age
Licensing System and Registry, including the submission of authorization for.the
Nationwide Mortgage Licensing System and Registry and the commissioner to obtain—
(i) an independent credit report obtained from a consumer reporting agcncg’y
described in section 603(p) of the Fair Credit Reporting Act; and
(ii) inforimation related to any administrative, civil or criminal findings by: any
governmental jurisdiction.
The commissioner may obtain, pursuant to section 172 of chapter 6 all available 'H
criminal offender record information from the criminal history systems -board on an appligant for

a mortgage loan originator license by means of fingerprint checks.

. (5) For the purposes of this section and in order to reduce the points of contact which the

Federal Bureau of Investigation may have to maintain for purposes of clause (a) and subcl:ﬁuse
1
1 E .
(i) of clause (b) of subsection (4) the commissioner may use the Nationwide Mortgage *
Licensing Systemn and Registry as a channeling agent for requesting information from and|

distributing infofmation to the Departmeétit of Justice or any governmental agency.

= (6) For the purposes of this section and in order to reduce the points of contact which’ th':ia

h
‘commissioner may have to maintain for purposes of subclauses (i) and (ii) of clause (b} of*

subsection (4) the commissioner may use the Nationwide Mortgage Licensing System and

. Registry as a channeling agent for requesting and distributing information to and from any

I
1
‘'source 50 directed by the commissioner. ke

\ - - . - - - . L] '
Section 4. The commissioner shall not issue a mortgage loan originator license unless the!

j
¢ormimissioner makes at a minimum the following findings:-

(1) The applicant has never had a mortgage loan originator license revoked in any governir:nental
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_ jurisdiction, except that a subsequent formal vacation of such revocation shall not be deenied a

0.4 Lrevocation.

domestic, foreign, or military court:

genéral fitiiéss such as to command the confidence of the community and to warrant a

(2) The applicant has not been convicted of, or pled guilty or nolo contendete to, a felony'in a

(a) during the 7-year period preceding the date of the application for licensing ancii
registration; or

.. . . L]

(b) at any time preceding such date of application, if such felony involved an act of
i

fraud, dishonesty, or a breach of trust, or money laundering. :

The applicant has no other convictions or admissions to sufficient facts involving

fraud, dishonesty, or a breach of trust, or that the applicant has not had any adverse civil *
judgments involving fraudulent dealings. A pardon of a conviction shall not be a co‘nvictién for

‘purposes of this subsettion.

~ (3) The applicant has demonstrated financial responsibility, character, reputation, integrity and
]

determination that the mortgage loan originator will operate honestly, fairly, soundly and ..

efficiently in the public interest, consistent with the purposes of this chapter.

(a) For purposes of this subsection a person has shown that he or she is not financially

1
responsible when he or she has shown a disregard in the management of his or hergi)Wn'

financial condition. A determination that an individual has not shown financial .

responsibility may include, but not be limited to: '

(i) current outstanding judgments, except judgments solely as a result of m;gdical*-

expenses; :

(ii) current outstanding tax liens or other government liens and filings;
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(iii) foreclosures within the past 3 years;

(iv) a pattern of seriously delinquent accounts within the past 3 years.

(4) The applicant has completed the pre-licensing education requirétnent described in ser;iion 5.

E"5‘-({5) The applicant has passed a written test that meets the test requirement described in section 6.
33
< (6) The applicant has met the surety bond requirement as required pursuant to section 12
1
. i
(7} A mortgage loan originator may be employed by 1 and not more than 1 entity. Each ﬂriginal

.. license issued to a mortgage-loan originator must be provided to and maintained by the

Y

: employing entity at the entity’s main officeflIf the employment of a mortgage loan originator is
i
.terminated, the employing entity-shall return the mortgage loan originator’s license to the

*division within 5 business days after termination[ilThe reason for termination shall be given in a

1
i,

format determined by rules and regulations of the commissionerFor a period of | year ai"ftcr the
termination of employment, the mortgage loan originator may request the re-assignment 5‘% the
license to another entity by submitting an application to the division, along with a fee established
by the division by ruleThe return of the license of any mortgage loan originator to the division
that'is not re-assigned to another entity terminates the right of the mortgage loan originator to
engage in any residential mortgage loan origination activity until division procedures have been
followed to reactivate such license(IThe license of any mortgage loan originator that has E:een

n
returned to the division and not re-assigned to another entity within | year of termination oif
employment shall be cancelled. Each license shall state the name of the mortgage loan originator

o . . ‘ . . i
licensee and the name and main office address of the entity employing such mortgage qugl

. i
originator. '

Section 5. (1) In order to meet the pre-licensing education requirement referred to in subsection
i

: !
(4) of section 4 a person shall complete at least 20 hours of education approved in accordénce
i
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with subsection (2), which shall include at least:-
(a) 3 hours of federal and state law and regulations;
(b) 3 hours of ethics, which shall include instruction on fraud, consumer protection, and
fair lending issues; and 1
(c) 2 hours of training related to lending standards for the nontraditional mortgag?
product marketplace.
(2) For.purposés of subséction (1), pre-licensing education courses shall be reviewed, andl
approved by the Nationwide Mortgage Licensing System and Registry based upon rcason:%b!e
standards. Review and approval of a pre-licensing education course shall include review -almd
approval of the course provider.
(3) Nothing in this section shall preclude any pre-licensing education course, as approved by the
‘Nationwide Mortgage Licensing System and Registry that is provided by the employer of; ;thc
applicant or an entity which is affiliated with the applicant by an agency contract, or any L

;ﬁ subsidiary or affiliate of such employer or entity.

af
15’ (4) Pre-licensing education may be offered either in a classroom, online or by any other means

¥ogd

approved by the Nationwide Mortgage Licensing System and Registry.
I
(5) The pre-licensing education requirements approved by the Nationwide Mortgage,Llce:nsmg

System and Registry in clauses (a), (b) and (c) of subsection (4) for any state shall be accéptcd as
; credit towards completion of pre-licensing education requirements in the commonwealth. E

Section 6. (1) In order to meet the written test requirement referred to in subsection (5) o_f

section 4, an individual shall pass, in accordance with the standards established under. this|

]

section, a qualified written test developed by the Nationwide Mortgage Licensing System and
1

¢ Registry and administéted by a test provider approved by the Nationwide Mortgage Licensing
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System and Registry based upon reasonable standards.

-(2) A written test shall not be treated as a qualified written test for purposes of subsectiorll (1) of
‘this section unless the test adequately measures the applicant’s knowledge and compreher;lision in

-appropriate subject areas, including:—

(a) ethics;

(b) federal law and regulation pertaining to mortgage origination;

(c) state law and regulation pertaining to mortgage origination; and

(d) fedéral and state law and regulation, including instruction o fraud, consumer

protection, the nontraditional mortgage marketplace, and fair lending issues.

il
|

‘ b
(3) Nothing in this section shall prohibit a test provider approved by the Nationwide Mortgage

"Licensing System and Registry from providing a test at the location of the employer of the

applicant or the location of any subsidiary or affiliate of the employer of the applicant, or 't_he

: L
location of any entity with which the applicant holds an exclusive arrangement to conduct the

i
business of a mortgage loan originator.

"(5) (a) An’individual shall not be considered to have passed a qualified written test unless the

s iye . . N bt |
rindividual achieves a test score of not less than 75 per cent correct answers to questions,

(b) An individual may retake a test 3 consecutive times with each consecutive taking

occurring at least 30 days after the preceding test.

]
(c) After failing 3 consecutive tests, an individual shall wait at least 6 months before
i

taking the test again.
(d) A licensed mortgage loan originator who fails to maintain a valid license for a period
of 5 years or longer shall retake the test, not taking into account any time during which

such individual is a registered mortgage loan originator.
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Section 7. (1) The minimum standards for license renewal for mortgage loan originators shall

TR

| inchide thie following:-
(a) The mortgage loan originator continues to meet the minimum standards for license

issuance under subsections (1) to (7), inclusive, of section 4.

R AT MR B

(b) The mortgage loan originator has satisfied the annual continuing education

requirements described in section 8.

£
i ‘ (¢) The mortgage loan originator has paid all required fees for renewal of the license.

H
(2) The license of a mortgage loan originator failing to satisfy the minimum standards for,

ﬁ hi
:

* licénse renewal shall expire. The commissioner may adopt procedures for the reinstatement of
, ) expiréd licenses consistent with the standards established by thie Nationwide Mortgage Li(l:iensing
H *System and Registry. 5
E; “" Section 8. (1) In order to meet the annual continuing education requirements referred to 1‘n
ﬁ clause (b) of subsection (1) of section 7, a licensed mortgage loan originator shall Completié at

i least 8 hours of education approved in accordance with subsection (2) of this section, which shall

ii. include at least—

|

i (@) 3 hours of federal and state law and regulations; ’
F (b) 2 hours of ethics, which shall include instruction on fraud, consumer protection, and
' fair lending issues; and i:
Y
‘a

(c) 2 hours of training related to lending standards for the nontraditional mortgage’

' ‘product marketplace. I

i
(2) For purposes of subsection (1), conitinuing education courses shall be reviewed, and

i approved by the Nationwide Mortgage Licensing System and Registry based upon reasonable

1]

KL X ST
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standards. Review and approval of a continuing education course shall include review and
approval of the course provider.
(3) Nothing in this section shall preclude any education course, as approved by the Nationwide
Mortgage Licensing System and Registry, that is provided by the employer of the mortgage loan
originator or an entity which is affiliated with the mortgage loan originator by an agency
contract, or any subsidiary or affiliate of such employer or entity. ‘
(4) Continuing education may be offered either in a classroom, online or by any other means
approved by the Nationwide Mortgage Licensing System and Registry.
(5) A licensed mortgage loan originator—
(a) except for subsection (2) of section 7 and subsection (9) of this section may only
receive credit for a continuing education course in the year in which the course is t'éken;
iy and
(b) may not take the same approved course in the same or successive years to meef the
annual requirenients for continuing education. i
f ) {6) A licensed mortgage loan originator who is an approved instructor of an approved

continuing education course may receive credit for the licensed mortgage loan originator’s'own

LI F

. annual continuing education requirement at the rate of 2 hours credit for every 1 hour taught.
]

(7) A person having successfully completed the education requirements approved by the
Natiénwide Mortgage Licensing System and Registry in clauses (a), (b) and (c) of subsectipn (D

of this section for any state shall be accepted as credit towards completion of continuing

education requiféments in the commonwealth.

“E 4 ] ‘ H i - b
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(8) A licensed mortgage loan originator who subsequently becomes unlicensed must complete

the continuing education requirements for the last year in which the license was held prior to

issuance of a new or renewed license.

(9) A person meeting the requirements of clauses (a) and (c) of subsection (1) of section 7 may

. thake up any deficiency in continuing education as established by rule or regulation of the

A

A

.commissioner.
Section 9. In addition to any other duties imposed upon the commissioner by law, the -

1
commissioner shall require mortgage loan originators to be licensed and registered through the

[3]

« Nationwide Mortgage Licensing System and Registry. In order to carry out this requirement the

commissioner is authorized to participate in the Nationwide Mortgage Licensing System &nd

Registry. For this purpose, the commissioner may establish by regulation requirements a?
nécessary, including, biit not limited to:- ':

; (1) background checks for:- .
(a) criminal history through fingerprint or other databases; )

5

(b) civil or administrative records;

(c) credit history; or

(d) any other information as deemed necessary by the Nationwide Mortgage Licensing

System and Registry.

(2) the paymeit of fees to apply for or renew licenses through the Nationwide Mortgage ‘

Licensing System and Registry provided, however, that each application for a license shall be
accompanied by an investigation fee and license fee provided, that investigation and license fees

shall be determined annually by the secretary of administration under section 3B of chapter 7;

provided, further, that such investigation and license fees shall not apply to any community

%4

;e
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1

development corporation as defined in section | of chapter 40F and organized under the General

'Laws provided, further, that classifications or adjustments as deemed necessary may be made

relative to fees for any nonprofit agency or corporation incorporated under the laws of the
commonwealth for the purpose of assisting low to moderate income households in the purchase
or rehabilitation of family residences of 4 units or less and which holds tax-exempt status’granted
undeér the provisions of Section 501(c)(3) or 501(c)(4} of the Internal Revenue Code or as,
otherwise determined by the commissioner;

(3) the setting or resetting as necessary of renewal or reporting dates; and ki

(4) requirements for amending or surrendering a license or any other such activities as thé
commissioner deems necessary for participation in the Nationwide Mortgage Licensing Sistem
and Registry.

Section 10. The commissioner shall establish a process whereby mortgage loan originator} may
challenge information enteréd into the Nationwide Mortgage Licensing System and Registlry by

the commissioner. i

{
Section 11. (1) In order to ensure the effective supervision and enforcement of this chapter the

commissioner may, pursuant to chapter 30A:-
(a) ‘Deny, suspend, revoke, condition or decline to renew a license for a violation of this

chapter, rules or regulations issued under this chapter or order or directive entered under
]

this chapter.

(b) Dény, suspend, revoke, condition or decline to renew a license if an applicant ér

- 3 . - ~ s - . . 3 l!
licensee fails at any time to meet the requirements of section 4 or section 7, or withholds

information or makes a material misstatement in an application for a license or renewal of
I

a license.

o= ' u C T




be $25,000.

(¢)- Order restitution against persons subject to this chapter for violations of this chapter.

(d) Impose fines on persons subject to this chapter pursuant to subsections (2), (3) and

(e) Issue orders or directives under this chapter as follows:

(i) Order or direct persons subject to this chapter to cease and desist from
conducting business, including immediate temporary orders to cease and d:csist.
(ii) Order or direct persons subject to this chapter to cease any harmful activities
or violations of this chapter, including immediate temporary orders to ceas't;z and
desist. (

(iii) Enter immediate temporary orders to cease business under a license or
interim license issued pursuant to the authority granted under subsection (5) of
section 2 if the commissioner determines that such license was erfonecusly
granted or the licensee is currently in violation of this chapter;

(iv) Order or direct such other affirmative action as the commissioner deenis

L]
necessary.

(2) The commissioner may impose a civil penalty on a mortgage loan originator or person

subject to this chapter, if the commissioner finds, on the record after notice and opportunity for

hearing, that such mortgage loan originator or person subject to this chapter has violated or failed

*to-comply with any requirement of this chapter or any regulation prescribed by the commissioner

under this chapter or ordeér issued under authority of this chapter. i

A 5] H - - 3 . - 3 I
(3) The maximum amaint of penalty for each act or omission described in subsection (2) shall




L
H
k|
4

Ry TR e DR K IWARW 3w
-

=,

- (4) Each violation or failure to comply with any directive or order of the commissioner is a

tgs

separate and distinct violation or failure.

(5) (a) Whenever the commissioner determines that any person has, directly or indirectly, -

3

e . . . . . :
i‘} of a mortgage loan originator on residential property in the commonwealth, any order 1ssq@d by
3] :

"
n
2

violated this chapter or any rule or regulation promulgated hereunder, applicable to the conduct

the commissioner pursuant to this chapter or any written agreement entered between the licensee
B

and the commissioner, the commissioner may serve upon that person a written notice of .

intention:-

any licensee for a period of time that the commissioner considers necessary;

(iijTito prohibit the person from applying for or obtaining a license from the commissioner for a

period up to 36 months following the effective date of an order issued under paragraph (b) or (c)
[N

or

(iii)to prohibit the person from any further participation, in any manner, as a mortgage lozla.n

originator in the commonwealth or to prohibit the person from being employed by, as agent of,

1

L)

" or operating on behalf of a licensee under this chapter or any other business which requires a

license from the commissioner.
.y

» + (i)Ito prohibit the person from performing in the capacity of a principal employee on behalf of

b

(b)]]]A written notice issuéd under paragraph (a) shall contain a written statement of the faéts that

support the prohibition and shall give notice of an opportunity for a hearing to be held

thereon[IThe hearing shall be fixed for a date not more than 30 days after the date of servili':’e

‘upon the commissioner of the request for a hearing[IIf the person fails to submit a request for a

‘hearing within 20 days of service of notice under said paragraph (), or otherwise fails to appear

in person or by a duly authorized representative, the party shall be considered to have consented




to the issuance of an order of prohibition in accordance with the notice.
(c)YIIn the event that consent is granted by operation of paragraph (b), or if after a hearing' the
.. commissioner finds that any of the grounds specified in the notice have been established, the
commissioner may issue an order of prohibition in accordance with paragraph (a) as the
%  commissioner finds appropriate.
(d)TAn order issued under paragraph (b) or (c) shall be effective upon service upon the
1 personl[iiThe commissioner shall also serve a copy of the order upon the licensee of which the
person is an employee or on whose behalf the person’is performingIThe order shall ,rg:mati]n in

1
gé effect and enforceable until it is modified, terminated, suspended or set aside by the

commissioner or a court of competent jurisdiction. i

2o (e)IExcept as consented to in writing by the commissioner, any person who, pursuant to an order
issued under paragraph (b) or (c), has been prohibited from participating in whole or in paZI;t asa

ri b mortgage loar origifiator'may not, while the order is in effect, continue or commence to pérform
in the capacity of a mortgage loan originator, or otherwise participate in any manner, if so

Eg ’ prohibited by order of the commissioner, in the conduct of the affairs of:- i

: (i}Tany licensee under this chapter; I

i (ii)Tany other business which requires a license from the commissioner; or

r.  (iiijdany bank as defined under section 1 of chapter 167 or any subsidiary thereof.

(6)(The commissioner may suspend, revoke or refuse to renew the license of the entity

ii employing any licensed mortgage originator if the commissioner finds that{I{a) the entity lﬁnew

or should have known that the mortgage loan originator violated this chapter or any rule or

@ regulation promulgated hereunder, or any other law applicable to the conduct of its business; (b)

the entity knew of any fact or condition to exist which, if it had existed at the time of the original

P I T - s *
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application for-such license, would have warranted the commissioner in refusing to issue such
license; or (c) the mortgage loan originator committed any fraud, misappropriated funds or
misrepresented any of the material particulars of a mortgage loan transaction approved by:the
entity.
Section 12. (1) Each mortgage loan originator shall be covered by a surety bond in accordance
with this section. In the event that the mortgage loan originator is an employee or exclusive
agent of a person subject to chapter 255E, the surety bond of such person subject to this chapter
can be used in lieu of the mortgage loan originator’s surety bond requirement, |

(a) The surety bond shall provide coverage for each mortgage loan originator in an

amount as prescribed in subsection (2). '

(b) The surety bond shall be in a form as prescribed by the commissioner.

(c) The commissioner may promulgate rules or regulations with respect to the

requirements for such surety bonds as are necessary to accomplish the purposes ofithis

chapter.
(2) The penal sum of the surety bond shall be maintained in an amount that reflects the d(:llar
amount of loans originated as determined by the commissioner.
(3) When an action is commenced on a Iiccnsee.’s bond the commissioner may require théfﬁling
of a new bond.

(4) Immediately upon recovery upon any action on the bond the licensee shall file a new bond.

Section 13. In order to promote more effective regulation and reduce regulatory burden through

supervisory information sharing:— :
(1) Except as otherwise provided in Public Law 110-289, Section 1512, the requirements under

i
any federal law or section 10 of chapter 66 regarding the privacy or confidentiality of any

‘e mow v - i N




L ]
A e ma

" e roaa e
Sideiat WAL ATRTLT el

e
B
w

i

inférmation or material provided to the Nationwide Mortgage Licensing System and Registry,
and any privilege arising under federal or state law, including the rules of any federal or state

court, with respect to such information or material, shall continue to apply to such information or

material after the information or material has been disclosed to the Nationwide Mortgage '
}

Licensing System and Registry. Such information and material may be shared with all state and
féderal reguldtory officials with mortgage industry oversight authority without the loss of |

privilege or the loss of confidentiality protections provided by federal law or said section 20 of
1

1
%

chapter 66.

(2) For these purposes, the commissioner is authorized to enter agreements or sharing

L

arrangements with other governmental agencies, the Conference of State Bank Supervisors;, the
American Association of Residential Mortgage Regulators or other associations represcntizrilg
governmental agencies as established by rule, regulation or order of the commissioner.
(3) Information or, material that is subject to a privilege or confidentiality under subsection 1))
shall not be subject to:— i

(a) disclosure under any federal or state law governing the disclosure to the publiéflof

information held by an officer or an agency of the federal governmerit or the respective

State; or

(b) subpoena or discovery, or admission into evidence, in any private civil action or
administrative process, unless with respect to any privilege held by the Nationwide
Mortgage Licensing System and Registry with respect to such information or matcfial,
the person to whom such information or material pertains waives, in whole or in part, in

the discretion of such person,.that privilege.
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(4) Section 10 6f chapter 66 relating to the disclosure of confidential supervisory information or
any-information or material described in subsection (1) that is inconsistent with said subsection
(1) shall be superseded by the requirements of this section.
(5) This section shall not apply with respect to the information or material relating to thel
employment history of, and publicly adjudicated disciplinary and enforcement actions against,
mortgage loan originators that is included in the Nationwide Mortgage Licensing System énd
Registry for access by the public.
Section 14. In addition to any authority allowed under this chapter the commissioner shaiiifhave
the authority to conduct investigations and examinations as follows:-
(1) For purposes of initial licensing, license renewal, license suspension, license conditioning,
license revocation or termination, or general or specific inquiry or investigation to determine
compliance with this chapter, the commissioner shall have the authority to access, receive!;md

H

- . - - v l:
use any books, accounts, records, files, documents, information or evidence including, but‘ not
h 1

limited to: )
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HOUSE . . . . . . . . .. . No.4127

By Mr. Koutoujian of Waltham, for the committee on Financial Services, on Senate, No. 452
and House, No. 980, a- Bill adopting the Federal Secure and Fair Enforcement for Mortgage
Licensing Act of 2008 (House, No. 4127). June 3, 2009.

The Commontwealth of FHlagsachusetts

In the Year Two Thousand and Nine. 1

AN ACT ADOPTING THE FEDERAL SECURE AND FAIR ENFORCEMENT FOR

MORTGAGE LICENSING ACT OF 2008.
i

i

Be it enacted by the Senate and House of Representatives in General Court assembled,
and by the authority of the same, as follows:

SECTION 1. The General Laws are hereby amended by striking out chapter 255F, as inserted by
section 15 of chapter 206 of the acts of 2008, and inserting in place thereof the following
chapter: '

CHAPTER 255F. !

LICENSING OF MORTGAGE LOAN ORIGINATORS.

Section 1. As used in this chapter, the following words shall, unless the context otherwise
requires, have the following meanings:-
“Commissioner”, the commissioner of banks.
“Depository institution”, the term **depository institution®’-has the same meaning as in section 3
of the Federal Deposit Insurance Act, and includes any credit union.
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“Division”, the division of banks.

“Entity”, a person or entity that is a licensee under chapter 255E, as regulated by the divisi(:)n.
“Federal banking agencies”, the term ‘‘federal banking agencies’” means the Board of
Governors of the Federal Reserve System, the Comptroller of the Currency, the Director of the

.

Office of Thrift Supervision, the National Credit Union Administration, and the Federal Deposit
Insurance Corporation.
“Immediate family member”, a spouse, child, sibling, parent, grandparent, or grandchild. This
includes stepparents, stepchildren, stepsiblings, and adoptive relationships.
“Individual”, a natural person. .
“Loan processor or underwriter”, (2) an individual who performs clerical or support
duties as an employee at the direction of and subject to the supervision and instruction of
a person licensed, or exempt from licensing under this chapter.
(b) for purposes of subsection (a), the term “‘clerical or support duties’” may include
subsequent to the receipt of an application:

(i) the receipt, collection, distribution, and analysis of information commonﬁfor
the processing or underwritirig of a residential mortgage loan; and .

(i) communicating with a consumer to obtain the information necessary for the
processing or underwriting of a loan, to the extent that such communicaﬁon does
not include offering or negotiating loan rates or terms, or counseling consumers
about residential mortgage loan rates or terms.

(c) An:individual engaging solely in loan processor or underwriter activities, shall not
represent to the public, through advertising or other means of communicating or
providing information including the use of business cards, stationery, brochures, signs,
rate lists, or other promotional items, that such individual can or will perform any of the
activities of a mortgage loan originator

“Mortgage loan originator”,(a)  The term ‘‘mortgage loan originator’’, an individual who for
compensation or gain or in the expectation of compensation or gain:

(A) takes a residential mortgage loan application; or

(B) offers or negotiates terms of a residential mortgage loan;
(ii) does not include an individual engaged solely as a loan processor or
underwriter except as otherwise provided in subsection 4 of section 2;
(iii) does not include a person or entity that only performs real estate brokerage
activitiés and is licensed or registered in accordance with chapter 112, sections
87PP to 87DDD1/2, inclusive, unless the person or entity is compensated by a
lender, a mortgage broker, or other mortgage loan originator or by any agent of
such lender, mortgage broker, or other mortgage loan originator; and
(iv) oes not include a person or entity solely involved in extensions of credit
relating to timeshare plans, as that term is defined in section 101(53D) of title 11,
United States Code.

|
i
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(b) For purposes of this chapter the term ‘‘real estate brokerage activity’’ shall mean any
activity that involves offering or providing real estate brokerage services to the public,
including: :F

(i) acting as a real estate agent or real estate broker for a buyer, seller, lessor, or
lessee of real property;

(ii) bringing together parties interested in the sale, purchase, lease, rental, or
exchange of real property;

(iii) negotiating, on behalf of any party, any portion of a contract relating to the
sale, purchase, lease, rental, or exchange of real property (other than in con:r’lection
with providing financing with respect to any such transaction); !

(iv) engaging in any activity for which a person engaged in the activity is *
‘req'uilred to be registered or licensed as a real estate agent or real estate broker
under any applicable law; and

:(v) offering to engage in any activity, or act in any capacity, described in &lauses
(i), (ii), (iii), or (iv) of this paragraph. !

ty “Nationwide mortgage licensing system and registry”, a mortgage licensing system developed

m and maintained by the Conference of State Bank Supervisors and the American Association of

* Residential Mortgage Regulators for the licensing and registration of licensed mortgage loan

, originators.
“Nontraditional mortgage product”, any mortgage product other than a 30-year fixed rate
mortgage. s
“Person”, a natural person, corporation, company, limited liability company, partnership, or
association.
“Registered mortgage loan originator”, any individual who:
(a) meets the definition of mortgage loan originator and is an employee of:
(i) a depository institution;
(ii) a subsidiary that is—
(A) owned and controlled by a depository institution; and
(B) regulated by a federal banking agency; or
(iii) An institution regulated by the Farm Credit Administration; and
(b) Is registered with, and maintains a unique identifier through, the Nationwide
Mortgage Licensing System and Registry.
“Residential mortgage loan”, any loan primarily for personal, family, or houschold use that is
secured by a mortgage, deed of trust, or other equivalent consensual security interest on a
. dwelling as defined in section 103(v) of the Truth in Lending Act or residential real estate upon
which is constructed or intended to be constructed a dwelling as so defined.
“Residential real estate”, any real property located in the commonwealth, upon which is
constructed or intended to be constructed a dwelling,

1
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“Unique identifier”, a number or other identifier assigned by protocols established by the
Nationwide Mortgage Licensing System and Registry.

Section 2. (1) An individual, unless specifically exempted from this chapter under subsection
(3) of this section, shall not engage in the business of a mortgage loan originator with' resp'écf to
any dwelling located in the commonwealth without first obtaining and maintaining annuaiiy a
license under this chapter. Each licensed mortgage loan originator must register with and
maintain a valid unique identifier issued by the Nationwide Mortgage Licensing System and
Registry. An individual who is an employee of a person exempt from licensing under section 2
of chapter 255E who is not exempt by subsection (3) shall not engage in the business of'a |
mortgage loan originator with respect to any dwelling located in the commonwealth without first
obtaining and maintaining annually a license under this chapter. ’

(2) In order to facilitate an orderly transition to licensing and minimize disruption in the
‘mortgage marketplace, the effective date for subsection (1):

(a) For all individuals other than individuals described in subsection (b) shall be July 31,
2010, or such later date approved by the Secretary of the U.S. Department of Housing and Urban.
Development, pursuant to the authority granted under Public Law 110-289, Section 1508(2}).

(b) For all individuals licensed as mortgage loan originators as of the enactment of this
chapter shall be January 1, 2011, or such later date approved by the Secretary of the U.S.
Department of Housing ahd Urban Development, pursuarnt to the authority granted under Public

‘Law 110-289, Section 1508(a).
110 °.
-
111

(3) The following are exempt from this chapter:
(a) Registered Mbrtgage Loan Originators are exempt from this chapter.
(b) Any individual who offers or negotiates terms of a residential mortgage loan with or
on behalf of an immediate family member of the individual.
(c) Any individual who offers or negotiates terms of a residential mortgage loan secured
by a dwelling that served as the individual’s residence.
(d) A licensed attorney who negotiates the terms of a residential mortgage loan on behalf
of a client as an ancillary matter to the aitorney’s representation of the client, unless the
attorney is compensated by a lender, a mortgage broker, or other mortgage loan
originator or by any agent of such lender, mortgage broker, or other mortgage loan
originator.
(4) A loan processor or underwriter who is an independent contractor may not engage in the .
activities of a loan processor or underwriter unless such independent contractor loan processor or
underwriter obtains and maintains a license under subsection (1) of section 2. Each independent
contractor loan processor or underwriter licensed as a mortgage loan originator must have and
maintain a valid unique identifier issued by the Nationwide Mortgage Licensing System and
Registry.
(5) For the purposes of implementing an orderly and efficient licensing process the
commissioner may establish licensing rules or regulations and interim procedures for licensing
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and acceptance of applications. For previously registered or licensed individuals the
commissioner may establish expedited review and licensing procedures.

Section 3. (1) Applicants for a license shall apply in a form as prescribed by the commissioner.

'Each such form shall contain content as set forth by rule, regulation, instruction or procedure of
‘the commissioner and may be changed or updated as necessary by the commissioner in order to

carry out the purposes of this chapter.
(2) In order to fulfill the purposes of this chapter, the commissioner is authorized to establish
relationships or contracts with the Nationwide Mortgage Licensing System and Registry or other

" entities designated by the Nationwide Mortgage Licensing System and Registry to collect and
139 "
140
141 *

maintain records and process transaction fees or other fees related to licensces or other pefsons
subject to this chapter.

" (3) For the purpose of participating in the Nationwide Mortgage Licensing System and Registry,

the commissioner is authorized to waive or modify, in whole or in part, by rule, regulation ‘or
order, any or all of the requirements of this chapter and to establish new requirements as ,'
reasonably necessary to participate in the Nationwide Mortgage Licensing System and- Reglstry
(4) In connection with an application for licensing as a mortgageé loan originator, the applicant
shall, at a minimum, furnish to the Nationwide Mortgage Licensing System and Registry

. information concerning the applicant’s identity, including:

(a) fingerprints for submission to the Federal Bureau of Investigation, and any
governmental agency or entity authorized to receive such information for a state, national
and international criminal history background check; and "
(b) personal history and experience in a form prescribed by the Nationwide Mortgage
Licensing System and Registry, including the submission of authorization for the |
Nationwide Mortgage Licensing System and Registry and the commissioner to obtain—
(i) an independent credit report obtained froma consumer reporting agency
described in section 603(p) of the Fair Credit Reporting Act; and -
(ii) information related to any administrative, civil or criminal findings by any
governmental jurisdiction. '
The commissioner may obtain, pursuant to section 172]J of chapter 6 all available
criminal offender record information from the criminal history systems board on an applicant for

. @ mortgage loan onglnator license by means of fingerprint checks.

(5) For the purposes of this section and in order to reduce the points of contact which the
Federal Bureau of Investigation may have to maintain for purposes of clause (a) and subclduse
(ii) of clause (b) of subsection (4) the commissioner may use the Nationwide Mortgage s

' Licensing System and Registry as a channeling agent for requesting information from and
¢ distributing information to the Department of Justice or any governmental agency.
E" (6) For the purposes of this section and in order to reduce the points of contact which the

‘commissioner may have to maintain for purposes of subclauses (i) and (ii) of clause (b) of*
subsection (4) the commissioner may use the Nationwide Mortgage Licensing System and
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Registry as a channeling agent for requesting and distributing information to and from any'
source so directed by the commissioner.
Section 4. The commissioner shall not issue a mortgage loan originator license unless the '
commissioner makes at a minimum the following findings:-
(1) The applicant has never had a mortgage loan originator license revoked in'any governmental
jurisdiction, except that a subsequent formal vacation of such revocation shall not be deemed a
revocation.
i (2) The applicant has not been convicted of, or pled guilty or nolo contendere to, a felony in a
domestic, foreign, or military court:
(a) during the 7-year period preceding the date of the application for licensing and
registration; or
(b) at any time preceding such date of application, if such felony involved an act of
fraud dishonesty, or a breach of trust, or money laundering.
The applicant has no other convictions or admissions to sufficient facts involving
‘fraud, dishonesty, or a breach of trust, or that the applicant has not had any adverse civil
judgments involving fraudulent dealings. A pardon of a conviction shall not be a conviction for
purposes of this subsection. .
'(3) The applicant has demonstrated financial responsibility, character, reputation, integrity:/i and
general fitness such as to command the confidence of the community and to warrant a
" determination that the mortgage loan originator will operate honestly, fairly, soundly and
, efficiently in the public interest, consistent with the purposes of this chapter.
(a) For'purposes of this subsection a person has shown that he or she is not firancially
responsible when he or she has shown a disregard in the management of his or her own
financial condition. A determination that an individual has not shown financial
responsibility may include, but not be limited to:
(i) current outstandmg judgments, except judgments solely as a result of medlcal
expenses;
(ii) current outstanding tax liens or other government liens and filings;
(iii) foreclosures within the past 3 years;
(iv) a pattern of seriously delinquent accounts within the past 3 years.
(4) The applicant has completed the pre-licensing education requirement described in section 5.
(5) The applicant has passed a written test that meets the test requirement described in sec'tlion 6.
(6) The applicant has met the surety bond requirement as required pursuant to section 12.y'
(7) A mortgage loan originator may be employed by 1 and not more than [ entity. Each original
, license issued to a mortgage loan originator must be provided to and maintained by the
‘employing entity at the entity’s main office. If the employment of a mortgage loan originator is
terminated, the employing entity shall return the mortgage loan originator’s license to'the
division within 5 business days after termination. The reason for termination shall be given in a
format determined by rules and regulations of the commissioner. For a period of 1 year aﬁer the
termination of employment, the mortgage loan originator may request the re-assignment of the
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] license to another entity by submitting an application to the division, along with a fee established

by the division by rule. The return of the license of any mortgage loan originator to the di\lfision
that is not re-assigned to another entity terminates the right of the mortgage loan originator to
engage in any residential mortgage loan origination activity until division procedures havc!:)een
followed to reactivate such license. The license of any mortgage loan originator that has bcen
returned to the division and not re-assigned to another entity within 1 year of termination of
employment shall be cancelled. Each license shall state the name of the mortgage loan orlglnatof

licensee and the name and ‘main office address of the entity employing such mortgage loan’

* griginator.

(8) If the commissioner shall not issue a license, he shall notify the applicant of the denial.
Within 20 days thereafter, the commissioner shall enter upon the Division’s records a wrltten
decision and findings containing the reasons supporting the denial and shall forthwnth give
written notice thereof by registered mail to the applicant. Within 30 days after receipt of such
notice, the applicant may seek judicial review of the denial in accordance with séétion’ 14 of
chapter 30A.

Section 5. (1) in order to meet the pre-licensing education requirement referred to in subsection
(4) of section 4, a person shall complete at least 20 hours of education approved in accordance
with subsection (2) of this section, which shall include at least:

(a) 3 hours of federal law and regulations;
(b) 2 hours of ethics, which shall include instruction on fraud, consumer protection, and
fair lending issues;
(c) 2 hours of training related to lending standards for the nontraditional mortgage
‘product marketplace; and
(dj State law and regulation, which shall include instruction on state consumer protection
laws and other related statutes.
(2) For purposes of subsection (1), pre-licensing education courses shall be reviewed, and’
approved by the Nationwide Mortgage Licensing System and Registry based upon reasonable
standards. Review and approval of a pre-licensing education course shall include review Biild
approval of the course provider.
(3) Nothing in this section shall preclude any pre-licensing education course, as approved by the

‘Nationwide Mortgage Licensing System and Registry that is provided by the employer of the

applicant or an entity which is affiliated with the applicant by an agency contract, or any
subsidiary or affiliate of such employer or entity.

) Pre-liéensing education may be offered either in a classroom, online or by any other means
approved by the Nationwide Mortgage Licensing System and Registry.

(5) The pre-licensing education requirements approved by the Natiriwide Mortgage Licensing
System and Registry in clauses (a), (b) and (c) of subsection (4) for any state shall be acceptéd as
credit towards completion of pre-licensing education requirements in the commonwealth, "




"Sect_ion 6. (1) In order to meet the written test requirement referred to in subsection (5) of
section 4, an individual shall pass, in accordance with the standards established under this
section, a qualified written test developed by the Nationwide Mortgage Licensing System and
Registry and administered by a test provider approved by the Nationwide Mortgage Licensing
System and Reégistry baséd upon reasonable standards.
» (2) . A written test shall not be treated as a qualified written test for purposes of subsection ( 1) of
/ this section unless the test adequately measures the applicant’s knowledge and comprehensmn in
appropriate subject areas; including:—
(@) ethics;
(b) federal law and regulation pertaining to mortgage origination;
'(¢) state law and regulation pertaining to mortgage origination; and
(d) federal and state law and regulation, including instruction on fraud, consumer _
-protection, the nontraditional mortgage marketplace, and fair lending issues.
(3) Nothing in this section shall prohibit a test provider approved by the Nationwide Mortgage
Licensing System and Registry from providing a test at the location of the employer of the'!
applicant or the location of any subsidiary or affiliate of the employer of the applicant, or the
location of any entity with which the applicant holds an exclusive arrangement to conduct the
business of a mortgage loan originator,
(4) (@) An individual shall not be considered to have passed a qualified written test unless; the
individual achieves a test score of not less than 75 per cent correct answers to questions.
’ (b) An individual may retake a test 3 consecutive times with each consecutive taking
occurring at least 30 days after the preceding test.
(c) After failing 3 consecutive tests, an individual shall wait at least 6 months before
taking the test again.
(d) A licensed mortgage loan originator who fails to maintain a valid license for a period
of 5 years or longer shall retake the test, not taking into account any time during which
i such individual is a registered mortgage loan originator.

gSectlon 7. (1) The minimum standards for license renewal for mortgage loan originators shall

" ;include the following:-

(a) The mortgage loan originator continues to meet the minimum standards for license
issuance under subsections (1) to (7), inclusive, of section 4.

(b) The mortgage loan originator has satisfied the annual continuing education
requirements described in section 8.

(¢) The mortgage loan originator has paid all required fees for renewal of the license.

(2) The license of a mortgage loan originator failing to satisfy the minimum standards for
license renewal shall expire. The commissioner may adopt procedures for the reinstatement of
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expired licenses consistent with the standards established by the Nationwide Mortgage Licensing
System and Registry.

Section 8. (1) In order to meet the annual continuing education requirements referred to in
clduse (b) of subsection (1) of section 7, a licensed mortgage loan originator shall complete at
least 8 hours of education approved in accordance with subsection (2) of this section, which shall
include at least:
l (a) 3 hours of federal law and regulation;
(b) 2 hours of ethics, which shall include instruction on fraud, consumer protection, and fair
lending issues;
(¢) 2 hours of training related to lending standards for the nontraditional mortgage product
marketplace; and
(d) State law and regulation, which shall include instruction on state consumer proltlec‘tion
laws and other related statutes.
'(2) For purposes of subsection (1), continuing education courses shall be reviewed, and
: approved by the Nationwide Mortgage Licensing System and Registry based upon reasonable
standards. Review and approval of a continuing education course shall include review and
approval of the course prov1der
(3) Nothing in.this section shall preclude any education course, as approved by the Nationwide
Mortgage Licensing System and Registry, that is provided by the employer of the mortgage loan
originator or an entity which is affiliated with the mortgage loan originator by an agency
contract, or any subsidiary or affiliate of such employer or entity.
(4) Continuing education may be offered either in a classroom, online or by any other meahs
approved by the Nationwide Mortgage Llcensmg System and Registry.
(5) A licensed mortgage:loan originator—
(a) except for subsection (2) of section 7 and subsection (9) of this section may only
receive credit for a continuing education course in the year in which the course is taken;
and
(b) may not take the same approved course in the same or successive years to meet the
annual requirements for continuing education.
(6) A licensed mortgage loan originator who is an approved instructor of an approved
continuing education course may receive credit for the licensed mortgage loan originator’s own
annual continuing education requirement at the rate of 2 hours credit for every 1 hour taught.
{7} A person having successfully completed the education requirements approved by the
Nationwide Mortgage Licensing System and Registry in clauses (a), (b) and (c) of subsection (1)
of this section for any state shall be accepted as credit towards completion of continuing
education requirements in the commonwealth.
(8) A licensed mortgage loan originator who subsequently becomes unlicensed must complete
the continuing education requirements for the last year in which the license was held prior to
issuance of a new or renewed license.




L,.(59) A person theetifig the requirements of clauses (a) and (c) of subsection (1) of section 7 may
make up any deficiency in continuing education as established by rule or regulation of the
commissioner,

Section 9. In addition to any other duties imposed upon the commissioner by law, the
commissioner shall require mortgage loan originators to be licensed and registered through'the
. Nationwide Mortgage Licensing System and Registry. In order to carry out this requirement the

commissioner is authorized to participate in the Nationwide Mortgage Licensing System and
Registry. For this purpose, the commissioner may establish by regulation requirements as
necessary, including, but not limited to:- "
(1) background checks for:- .

(a) criminal history through fingerprint or other databases;

(b} civil or administrative records;

(c) credit history; or

(d) any other information as deemed necessary by the Nationwide Mortgage Licensing

System and Registry.
(2) the payment of fees to apply for or renew licenses through the Nationwide Mortgage i
Licensing Systém and Registry provided, however, that cach application for a license shall be
accompanied by an investigation fee and license fee provided, that investigation and license fees

3 . shall be determined annually by the secretary of administration under section 3B of chapter 7;
. provided, further, that such investigation and license fees shall not apply to any community
- development corporation as defined in section 1 of chapter 40F and organized under the General

* Laws provided; further, that classifications or adjustments as deemed necessary may be made
relative to fees for any nonprofit agency or corporation incorporated under the laws of the
commonwealth for the purpose of assisting low to moderate income households in the purchase
or rehabilitation of family residences of 4 units or less and which holds tax-exempt status granted
.under the provisions of Section 501(c)(3) or 501(c){4) of the Internal Revenue Code or as
-otherwise determined by the commissioner;

fﬁ) the setting or resetting as necessary of renewal or reporting dates; and

(4) requirements for amending or sirrendering a license or any other such activities as the
commissioner deems necessary for participation in the Nationwide Mortgage Licensing System
and Registry.

Section 10. The commissioner shall establish a process whereby mortgage loan originatorfs: may
challenge information entered into the Nationwide Mortgage Licensing System and Registry by
the commissioner.

Section_11. (1) In order to ensure the effective supervision and enforcement of this chapter the

commissioner may, pursuant to chapter 30A:-
(a) Deny, suspend, revoke, condition or decline to renew a license for a violation of this

10




we

368
369
374
371
372
373

374

37§a '
376! '

37’}"1
378
379
380
381§
382
383
384
385,
386
387,
388
389
390
391
392

o —
.

394
395,
396
397,
398

4'oq
407
402:‘
403,
404
03
406
407,

chapter, rules or regulations issued under this chapter or order or directive entered linder
this chapter.
(b) Deny, suspend, revoke, condition or decline to renew a license if an applicant or
licensee fails at any time to meet the requirements of section 4 or section 7, or withholds
information or makes a material misstatement in an application for a license or renewal of
a license.
©) Order restitution against persons subject to this chapter for violations of this chapter.
(d) Impose fines on persons subject to this chapter purstiant to subsections (2}, (3} and
(e) Issue orders or directives under this chapter as follows:
(i) Order or direct persons subject to this chapter to cease and desist from
conducting business, including immediate temporary orders to cease and desist.
(ii) Order or direct persons subject to this chapter to cease any harmful activities
or violations of this chapter, including immediate temporary orders to ceaselrand
desist. |
(iii) Enter immediate temporary orders to cease business under a license or
interim license issued pursuant to the authority granted under subsection (5) of
section 2 if the commissioner determines that such license was erroneously
granted or the licensee is currently in violation of this chapter;
(iv) Order or direct such other affirmative action as the commissioner deems

necessary. b

(2) The commissioner may impose a civil penalty on a mortgage loan originator or person
subject to this chapter, if the commissioner finds, on the record after notice and opportunity for
hearing, that such mortgage loan originator or person subject to this chapter has violated orfailed

to comply with any reqﬁirément of this chapter or any regulation prescribed by the commissioner

under this chapter or order issued under authority of this chapter.

(3) The maximum amount of penalty for each act or omission described in subsection (2) §hall
be $25,000.

(4) ‘Each violation or failure to comply with any directive or order of the commissioner is a

» Separate and distinct violation or failure.
; " (5) (2) Whenever the commissioner determines that any person has, directly or indirectly,

violated this chapter or any rule or regulation promulgated hereunder, applicable to the conduct
of a mortgage loan originator on residential property in the commonwealth, any order 1ssuefi by
the commissioner pursuant to this chapter or any written agreement entered between the licensee
and the commissioner, the commissioner may serve upon that person a written notice of
intention:-

. (i) to prohibit the person from performing in the capacity of a principal employee on behal:f of

any licensee for a period of time that the commissioner considers necessary;

«(ii) to prohibit the person from applying for or obtaining a license from the commissioner for a

11
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period Gp to 36 months following the effective date of an order issued under paragraph (b) or (c);
or

__(iii) to prohibit the person from any further participation, in any manner, as a mortgage loan

‘originator in the commonwealth or to prohibit the person from being employed by, as agent of,
or operating on behalf of a licensee under this chapter or any other business which requnres a
¥ ‘license from the commissioner.
(b) A written notice issued under paragraph (a) shall contain a written statement of the facts that
support the prohibition and shall give notice of an opportunity for a hearing to be held
thereon. The hearing shall be fixed for a date not more than 30 days after the date of service
upon the commissioner of the request for a hearing. If the person fails to submit a request fora
hearing within 20 days of service of notice undér said paragraph (a), or otherwise fails to appear
in person of by a duly authorized representative, the party shall be considered to have consented
‘o the issuance of an order of prohibition in accordance with the notice. I
(c) In the event that consent is granted by operation of paragraph (b), or if after a hearing the
commissioner finds that any of the grounds specified in the notice have been established, the
. commissioner may issue an order of prohibition in accordance with paragraph (a) as the
¢oimissioner finds appropriate.
(d) An order issued under paragraph (b) or (c¢) shall be effective upon service upon the
person. The commissioner shall also serve a copy of the order upon the licensee of which the
person is an employee or on whose behalf the person is performing. The order shall remaiﬁ in

" effect and enforceable until it is modified, terminated, suspended or set aside by the

commissioner or a court of competent jurisdiction. i

(e) Except as consented to in writing by the commissioner, any person who, pursuant to afi order

issued under paragraph (b) or (¢}, has been prohibited from participating in whole or in partasa
_mortgage loan originator may not, while the order is in effect, continue or commence to perform

in the capacity of a mortgage loan originator, or otherwise participate in any manner, if so

prohibited by order of the commissioner, in the conduct of the affairs of:-

> (i) any licensee under this chapter;
Be e . -y . . . .
(ii) any other business which requires a license from the commissioner; or

. (i) any bank as defined under section 1 of chapter 167 or any siibsidiary thereof.
(6) The commissioner may suspend, revoke or refuse to renew the license of the entity
employing any licensed mortgage originator if the commissioner finds that: (a) the entity knew

» " or should have known that the mortgage loan originator violated this chapter or any rule or

regulation promulgated hereunder, or any other law applicable to the conduct of its busincs:s; (b)
the entity knew of any fact or condition to exist which, if it had existed at the time of the original
application for such license, woilld have warranted the commissioner in refusing to issue such
license; or (c) the mortgage loan originator committed any fraud, misappropriated funds or
misrepresented any of the material particulars of a mortgage loan transaction approved by the
entity.

12
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_ Section 12. (1) Each mortgage loan originator shall be covered by a surety bond in accordance

with this section. In the event that the mortgage loan originator is an employee or exclusive
agent of a person subject to chapter 255E, the surety bond of such person subject to this chapter
can be used in lieu of the mortgage loan originator’s surety bond requirement.
(a) The surety bond shall provide coverage for each mortgage loan originator in an
amount as prescribed in subsection (2).
(b) The surety bond shall be in a form as prescribed by the commissioner.
(¢) The commissioner may promulgate rules or regulations with respect to the
requirements for such surety bonds as are necessary to accomplish the purposes of t'his
chapter.
(2) The penal sum of the surety bond shall be maintained in an amount that reflects the dollar
amount of loans originated as determined by the commissioner.,

(3) When an action is commenced on a licensee’s bond the commissioner may require the filing
of a new bond.
“(4) Immediately upon recovery upon any action on the bond the licensee shall file a new bond.

Section 13. In order to promote more effective regulation and reduce regulatory burden through
supervisory information sharing:—
(1) Except as otherwise provided in Public Law 110-289, Section 1512, the requirements uﬁdcr
any federal law or section 10 of chapter 66 regarding the prlvacy or confidentiality of any!
‘iriformation or material provided to the Nationwide Mortgage Licensing System and Reglstry,
and any privilege arising under federal or state law, including the rules of any federal or state
, court, with respect to such information or material, shall continue to apply to such information or
material after the information or material has been disclosed to the Nationwide Mortgage ‘
¥ Llcensmg System and Registry. Such information and material may be shared with all state and i
fcderal regulatory officials with mortgage industry.oversight authority without the loss of |
¥ -privilege or the loss of confidentiality protections provided by federal law or said section 10 of
chapter 66.
"(2) For these pufposes, the commissioner is authorized to enter agreements or sharing
 arrangements with other governmental agencies, the Conference of State Bank Supervisors, the
'American Association of Residential Mortgage Regulators or other associations representing
governmental agencies as established by rule, regulation or order of the commissioner.
(3) Information or material that is subject to a privilege or confidentiality under subsectlon (1)
shall not be subject to:—
(a) disclosure under any federal or state law governing the disclosure to the public of
information held by an officer or an agency of the federal government or the respective
State; or
(b) subpoena or discovery, or admission into evidence, in any private civil action or
administrative process, unless with respect to any privilege held by the Nationwide
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Mortgage Licensing System and Registry with respect to such information or matena]
the person to whom such information or material pertains waives, in whole or in part in
the discretion of such person, that privilege.
(4) Section 10 of chapter 66 relating to the disclosure of confidential supervisory information or
any information or material described in subsection (1) that is inconsistent with said subsection

4 (1) shall be superseded by the requirements of this section.

“(‘5) This section shall not apply with respect to the information or material relating to the
employment history of, and publicly adjudicated disciplinary and enforcement actions against,

_ ‘mortgage loan originators that is included in the Nationwide Mortgage Licensing System and
.:Registry for access by the public.

Section 14. In addition to any authority allowed under this chapter the commissioner shall have

, the authority to conduct investigations and examinations as follows:-

(1) For purposes of initial licensing, license renewal, license suspension, license condltlomng,
license revocation or termination, or general or specific inquiry or investigation to determme

compliance with this chapter, the commissioner shall have the authority to access, receive and
use any books, accounts, records, files, documents, information or evidence including, butlpot

* limited to:

(a) criminal, civil and administrative history information, including nonconviction:data
as specified in applicable provisions of the General Laws; '

(b) personal history and experience information including independent credit _rcpor"‘is
obtained from a consumer reporting agency described in section 603(p) of the Fair Credit
Reporting Act; and

(c) any other documents, information or evidence the commissioner deems relevarit to
the inquiry or investigation regardless of the location, possession, control or custody of
such documents, information or evidence. )

s (2) For the purposes of investigating violations or complaints arising under this chapter, or for

the purposes of examination, the commissioner may review, investigate, or examine any

"licensee, individual or person subject to this chapter, as often as necessary in order to carry out

the purposes of this chapter. The commissioner may direct, subpoena, or order the attendance of
and examine under oath all persons whose testimony may be required about the loans or the
business or subject matter of any such examination or investigation, and may direct, subpoena, or
order such person to produce books, accounts, records, files, and any other documents the
commissioner deems relevant to the inquiry. i

(3) Each licensee, individual or person subject to this chapter shall make available to the l
commissioner upon request the books and records relating to the operations of such hcensc’c
individual or person subjéct to this chapter. The commissioner shall have access to such books
and records and interview the officers, principals, mortgage loan originators, employees, -
independent contractors, agents, and customers of the licensee, individual or person subject to
this chapter concerning their business.

14




527 (4) Each licensee, individual or person subject to this chapter shall make or compile reports or
528  prepare other information as directed by the commissioner in order to carry out the purposes of
529  this section including but not limited to:-

530 (a) accounting compilations;

531 (b) information lists and data concerning loan transactions in a format prescribed by the
535 commissioner; or

53% (¢) such other information deemed necessary to carry out the purposes of this section.

53:1; (5) In making any examination or investigation authorized by this chapter, the commissioifer
535 may control access to any documents and records of the licensee or person under exammatlon or
536 investigation. The commissioner may take possession of the documents and records or pIace a
537  person in exclusive charge of the documents and records in the place where they are usually
538 kept During the period of control, no individual or person shall remove or attempt to remove any
532 of the documents and records except pursuant to a court order or with the consent of the

540 . commissioner. Unless the commissioner has reasonable grounds to believe the documents or
541 records of the licensee have been, or are at risk of being altered or destroyed for purposes (f)f
542 ¢oticéaling a violation of this chapter, the licensee or owner of the documents and records shall
543 * have access to the documents or records as necessary to conduct its ordinary business affairs.
544 The commissioner shall preserve a full record of each such examination of a licensee.
545 All records of investigation and reports of examination by the commissioner, including work
546 papers, information derived from such reports or in response to such reports, and any coples
547  thereof in the possession of any licensee under the supervision of the commissioner, shall’ be
548  confidential and privileged communications, shall not be subject to subpoena and shall not be a
549  public record under clause Twenty-sixth of section 7 of chapter 4. For the purpose of this

550 ° paragraph, records of investigation and reports of examinations shall include records of

551 investigation and reports of examinations conducted by any bank regulatory agency of the

552  federal government and any other state, and of any foreign government which are considered
553 confidential by such agency or foreign government and which are in possession of the

554  commissioner. In any proceeding before a court, the court may issue a protective order to seal
555  the record protecting the confidentiality of any such record, other than any such record on file
556  with the court or filed in connection with the court proceeding, and the court may exclude the
557 . public from any portion of a proceeding at which any such record may be disclosed. Copies of
558  such reports of examination shall be furnished to a licensee for its use only and shall not be
559”" exhibited to any other person, organization or agency without prior written approval by the

560 commissioner, The comrnissioner may, in his discretion, furnish to regulatory agencies of the
561  federal government, of other states, or of foreign countries and any law enforcement agency,
562  such information, reports, inspections and statements relating to the licensees under his

56?33 supervision.

564 (6) In order to carry out the purposes of this section, the commissioner may:-

565, (a) retain attorneys, accountants, or other professionals and specialists as examiners,

566, auditors, or investigators to conduct or assist in the conduct of examinations or
14
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567! investigations;

568 (b) enter into agreements or relationships with other government officials or regulatory
56?'; associations in order to improve efficiencies and reduce regulatory burden by sharing

579 . resources, standardized or uniform methods or procedures, and documents, records,

57!; ' information or evidence obtained under this section;

572 (c) use, hire, contract or employ public or privately available analytical systems, r_r_;@:thods
57’§i or soﬁvyare to examine or investigate the licensee, individual or person subject to this

574 chapter;

575 (d) accept and rely on examination or investigation reports made by other government
576 officials, within or without the commonwealth; or

S'ﬁE (e) accept audit reports made by an independent certified public accountant for the

578 licensee, individual or person subject to this chapter in the course of that part of thf:I

579 examination covering the same general subject matter as the audit and may incorporate
580 the audit report in the report of the examination, report of investigation or other writing of
5818 the commissioner. ;

582 (7) The authority of this section shall remain in effect, whether siich a licensee, individual :énr
583 person subject to this chapter acts or claims to act under any licensing or registration law o'f; the
584  commonwealth, or claims to act without such authority. '

585 *(8) No licensee, individual or person subject to investigation or examination under this section
586:' _'may knowingly withhold, abstract, remove, mutilate, destroy, or secrete any books, records,

587. . computer récords, or other information. '

582}; .Section 15. It is a violation of this chapter for a person or individual subject to this chapter to:-
589ﬂ (1) directly or indirectly employ any scheme, device, or artifice to defraud or mislead borrowers
590 or lenders or to defraud any person;

5913 .(2) engage'in any unfair or deceptive practice toward any person,

592 ¢ (3) obtain property by fraud or misrepresentation;

593; E (4) solicit or enter into a contract with a borrower that provides in substance that the person or
594 r.§!u?dlv1dual subjéct to this chapter may earn a fee or commission through “best efforts” to obtain a
595; . «loan even though no loan is actually obtained for the borrower;

596 > (5) solicit, advertise, or enter into a contract for specific interest rates, points, or other financing
597;§ , terms unless the terms are actually available at the time of soliciting, advertising, or contracting;
598  (6) conduct any business covered by this chapter without holding a valid license as required
599;; Lunder this chapter, or assist or aide and abet any.person in the conduct of business under this

600 chapter without a valid licénse as required under this chapter;

601, (7) fail to make disclosires as required by this chapter and any other applicable state or federal
602° law including regulations thereunder;

603. (8) fail to comply with this chapter or rules or regulations promulgated under this chapter, or fail
604 to comply with any other state or federal law, including the rules and regulations thereunder,

605" applicable to any business authorized or conducted under this chapter;

L o
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606 (9) make, in any mariner, any false or deceptive statement or representation including, with j
60'{1 regard to the rates, points, or other financing terms or conditions for a residential mortgage loan, f
608  orengage in bait and switch advertising; !
609 (10) negligently make any false statement or knowingly and willfully make any omission of

610,  material fact in connection with any information or reports filed with a governmental agency or

61 l the Nationwide Mortgage Licensing System and Registry or in connection with any mvestlgatlon

612 conducted by the commissioner or another governmental agency;

613 (11) make any payment, threat or promise, directly or indirectly, to any person for the purposes

614 of influencing the independent judgment of the person in connection with a residential mortgage

61 5 * loan, or make any payment threat or promise, directly or indirectly, to any appraiser of a '

61 6 i p:‘operty, for the purposes of influencing the independent judgment of the appraiser with respect

61 7 . 1o the value of the property;

618 (12) collect, charge, attempt to collect or charge or use or propose any agreement purporting to

61 9 collect or charge any fee prohibited by this chapter;

620 - (13) cause or require a borrower to obtain property insurance coverage in an amount that

621:  exceeds the replacement cost of the improvements as established by the property insurer.
622: (14) fail to truthfully account for monies belonging to a party to a residential mortgage loan
6.21 “transaction. |
624
625“5 Section 16. Each licensed mortgage loan originator shall submit to the Nationwide Mortgage |
629: Llcensmg System and Registry reports of condition, which shall be in such form and shall
627;  contain such information as the Nationwide Mortgage Licensing System and Registry may |
628 require. ‘
629, E
630, Section 17. Notwithstanding any general or special law or rules or regulations to the contrary,
631" the commissioner is required to report regularly violations of this chapter, as well as enforcement |
632" actions and other relevant information, to the Nationwide Mortgage Licensing System and i
633t Reglstry subject to the provisions contained in section 13.
634:  Section 18. The unique identifier of any person originating a residential mortgage loan shall be
635! clearly shown on al] residential mortgage loan application forins, solicitations or advertisefents, |
6362 ; “including business cards or websites, and any other documents as established by rule, regulation

637y & or order of the commissioner.

63@_ag Section 19. The commissioner may adopt, amend or repeal rules and regulations which may

639, include an adequate net worth requirement for mortgage loan originators to aid in the

640_‘3 administration and enforcement of this chapter.

641  SECTION 2. A person previously licensed under chapter 255F of the General Laws subsequent

642  to the effective date of said chapter 255F, applying to be licensed again, shall prove that they

643 have completed all of the continuing education requirements for the year in which the lice_rgge

644  was last held.

645 SECTION 3. Section 17 and section 18 of chapter 206 of the acts of 2007 are hereby repealed.
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CHAPTER 44 OF THE ACTS OF 2009 IPage 1 of 10

Chapter 44 of the Acts of 2009

AN ACT ADOPTING THE FEDERAL SECURE AND FAIR ENFORCEMENT FOR
MORTGAGE LICENSING ACT OF 2008.

Whereas, The deferred operation of this act would tend to defeat its purpose, which is forthwith to
regulate mortgage loan originators, therefore it is hereby declared to be an emergency law, necessary for
the immediate preservation of the public health and convenience.

b
Be it enacted by the Sendte and House of Representatives in General Court assembled, and by the
authonty of the same as follows:

SECTION 1. The General Laws are hereby amended by striking out chapter 255F and .inserting in
place thereof the following chapter:-

CHAPTER 255F.
LICENSING OF MORTGAGE LOAN ORIGINATORS.

Sectmn 1. As used in this chapter the following words shall, unless the context otherwise requires, have
the following meanings:-

“Clerical or support duties”, may include subsequent to the receipt of an application: (i) the receipt,
collection, distribution, and analysis of information common for the processing or underwriting of a
residential mortgage loan; and (ii) communicating with a consumer to obtain the information necessary -
for the processing or underwriting of a loan, to the extent that such communication does not include
offering or negotiating loan rates or terms, or counseling consumers about residential mortgage loan
rates or terms.

“Commissioner”, the commissioner of the division of banks.

“Depository institution”, shall-have the same meaning as in section 3 of the Federal Deposit Insurance
Act, and shall include credit unions.

“Division”, the division of banks.

“Entity”, a person or entity that is a licensee under chapter 255E.

“Federal banking agencies”, the Board of Governors of the Federal Reserve System, the Comptroller of
the Currency, the Director of the Office of Thrift Supervision, the National Credit Union
Administration, and the Federal Deposit Insurance Corporation.

“Immediate family member”, a spouse, child, step child, adopted child, sibling, step sibling, adopted
sibling, parent, step parent, adopted parent, grandparent, or grandchild. '
“Individual”, a natural person.

*“Loan processor or underwriter”, an individual who performs clerical or support duties as an employee
at the direction of and subject to the supervision and instruction of a person licensed, or exempt from
licensing under this chapter; provided, however, that satd person shall not represent to the public,
through advertising or other means of communicating or prowdmg information including, but not
limited to, the use of business cards, stationery, brochures, signs, rate lists, or other promotional items,
that such individual is licensed or otherwise authorized by law to perform any of the activities of a
mortgage loan originator or that such person intends to perform any of the activities of a mortgage loan
originator.

“Mortgage loan originator”, a person who for compensation or gain or in the expectation of
compensation or gain: (i) takes a residential mortgage loan application; or (i1) offers or negotiates terms
of a residential mortgage loan,

“Nationwide mortgage licensing system and registry”, a mortgage licensing system developed and
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maintained by the Conference of State Bank Supervisors and the American Association of Residential |
Mortgage Regulators for the licensing and registration of licensed mortgage loan originators. |
“Nontraditional mortgage product”, any mortgage product other than a 30-year fixed rate mortgage.
“Person”, a natural person, corporatlon company, limited liability company, partnership, or association.
“Real estate brokerage activity”, any activity mvolvmg offering or providing real estate brokerage
services to the public, including without limitation: (i) acting as a real estate agent or real estate broker
for a buyer, seller, lessor, or lessee of real property; (i1) facilitating the sale, purchase, lease, rental, or
exchange of real property; (ii1) negotiating, on behalf of any person, any portion of a contract relating to
the sale, purchase, lease, rental, or exchange of real property other than in connection with providing
financing with respect to ary such transaction; (iv) engaging in any activity for which a registration or
license as a real estate agent or real estate broker is required; and (v) offering to engage in any activity,
or act in any capacity, described in clauses (i) to (iv), inclusive.

“Registered mortgage loan originator”, any individual who: (a) meets the definition of mongage loan
originator and is an employee of: (i) a depository institution; (ii) a subsidiary that is (A) owned and
controlled by a depository institution; and (B) regulated by a federal banking agency; or (111) an
institution regulated by the Farm Credlt Administration; and (b) is registered with, and maintains a
unique identifier through, the Nationwide Mortgage Licensing System and Registry.

“Residential mortgage loan”, any loan primarily for personal, family, or household use that is secured by
a mortgage, deed of trust, or other equivalent consensual security interest on a dwelling as defined in
section 103(v) of the Truth in Lending Act, 15 U.S.C. section 1602(v) or residential real estate upon
which is constructed or intended to be constructed a dwellmg as so defined.

“Residential real estate”, any real property located in the commonwealth upon which is constructed or
intended to be constructed a dwelling.

“Unique identifier”, a number or other identifier assigned by protocols established by the Nationwide
Mortgage Llcensmg System and Registry.

Section 2. (a) No individual shall act as a mortgage loan originator with respect to any dwelling unless
such person has first obtained a mortgage loan originator license from the commissioner or;is exempt
from the licensure requirement under subsection (b). No person shall knowingly employ or retain a
mortgage loan originator unless the mortgage loan originator is licensed under this chapter or is exempt
from the licensure requirement under subsection (b). Each licensed mortgage loan originator shall
register with the Nationwide Mortgage Licensing System and Registry and shall maintain a valid unique
identifier issued by the Nationwide Mortgage Licensing System-and Registry.
(b) The following shall not be required to obtain a license pursuant to subsection (a): (i) reglstered
mortgage loan originators; (ii) any person offering or negotiating a residential mortgage loan with or on
behalf of an immediate family member; (iii) any person offermg or negotiating a residential mortgage
lodn secured by a dwelling that served as the individual’s primary residence; (iv) any person admitted to
practlce law in the commonwealth negotlatmg the terms of a residential mortgage loan on behalf of a
chent as an ancillary matter to the person’s representation of the client, unless the person is compensated
by .a lender, a mortgage broker, or other mortgage loan originator or by any agent of such lender,
mortgage broker, or other mortgage loan originator; (v) any person engaged solely as a loan processor or
underwriter unless said person is actmg as an independent contractor; (vi) any person that performs only
real estate brokerage activities and is licensed or registered pursuant to sections 87PP to 87DDD1/2,
mcluswe of chapter 112, unless the person is compensated by a lender, a mortgage broker, or other
mortgage loan originator or by any agent of such lender, mortgage broker, or other mortgage loan
ongmator and (vii) any person solely involved in extensions of credit relating to timeshare plans, as that
terin is defined in 11 U.S.C. section 101(53D).
(c) The commissioner may promulgate rules and regulations for the administration and enforcement of
this chapter.

}
Selg:tion 3. (a) Any person seeking a mortgage loan originator’s license pursuant to this chapter shall
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file an application, accompanied by the appropriate fee, with the division. Said application shall be
made on a form to be furnished by the division, and shali require the applicant to state his name, the
name and address of his employer, if any, and such other information as the division may require. The
applicant shall, at a minimum, furnish to the Nationwide Mortgage Licensing System and Registry
information concerning the apphca.nt s identity, including: (i) fingerprints for submission to the Federal
Bureau of Investigation, and any governmental agency or entity authorized to receive such mformanon
for a state, national and international criminal history background check; and (i1) personal hlstory and
experience in a form prescribed.by the Nationwide Mortgage Licensing System and Reglstry, including
the submission of authorization for the Nationiwide Mortgage Licensing System and Registry and the
commissioner to obtain: (1) an independent credit report obtained from a consumer reporting agency
described in section 603(p) of the Fair Credit Reporting Act; and (2) information related to any
administrative, civil or criminal findings by any governmental entity.

(b) The commissioner may enter into agreements with the Nationwide Mortgage Licensing System and
Reglstry or other entities designated by the Nationwide Mortgage Licensing System and Registry to
collect and maintain records and process transaction fees or other fees related to licensees or other
persons subject to this chapter.

(c) The commissioner may, for the purpose of participating in the Nationwide Mortgage Licensing
System and Registry, waive or modify any requirecment of this chapter and may establish new
requirements as reasonably necessary to participate in the Nationwide Mortgage Licensing System and
Registry.

(d) The commissioner may use the Nationwide Mortgage Licensing System and Registry as a
channeling agent for requesting information from the Federal Bureau of Investigation for the purposes o
clause (i) and subclause (2} of clause (ii) of subsection (a) and distributing information to the
Department of Justice or any governmental agency.

(e) The'commissioner may use the Nationwide Mortgage Licensing System and Registry as a
channeling agent for requesting and distributing information to and from any source for the purposes of
subclauses (1) and (2) of clause (ii) of subsection (a) as so directed by the commissioner.

Section 4. (a) The commissioner shall issue a mortgage loan originator license to an applicant therefore
uriless the applicant: (i) has had a mortgage loan originator license revoked in any governmental
jurisdiction; provided, however, that a subsequent formal vacation of such revocation shall not be
deemed a revocation; (ii) has been convicted of, or pled guilty, admitted to sufficient facts or nolo
ontendere to, a felony in a domestic, foreign, or military court: (a) during the 7-year penod preceding
the date of the application for licensing and registration; (b) at any time preceding such date of
application, if such felony involved an act of fraud, dishonesty, or a breach of trust, or money
laundering; or (c) has other convictions or admlssmns to sufficient facts involving fraud, dishonesty, or ¢
breach of trust, or that the applicant has had any adverse civil judgments involving fraudulent dealings;
provided, however, that a pardon of a conviction shall not be a conviction for purposes of this
subsection; (iii) has failed to demonstrate financial responsibility, character, reputation, integrity and
general fitness such as to command the confidence of the community and to warrant a determination thal
such applicant will operate honestly, fairly, soundly and efficiently in the public interest, con51stent with
the purposes of this chapter if the applicant is granted a license; provided, however, that fof. purposes of
this clause a person shall have shown that he or she is not financially responsible when he or she has
shown a disregard in the management of his or her own financial condition; and provided further, that a
determination that an individual has not shown financial responsibility may include, but shall not be
limited to: (a) current outstanding judgments, except judgments solely as a result of medical expenses;
(b) current outstanding tax liens or other government liens and filings; (¢) foreclosure within the past 3
years or (d) a pattern of seriously delinquent accounts within the past 3 years; (iv) failure to complete
the pre-licensing education requirement described in section 5; (v) failure to pass a written test that
mieets the test requirement described in section 6; or (vi) has failed to meet the surety bond requirement
as !required pursuant to section 12. The commissioner shall either grant or deny an application within a
i
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reasonable period of such ﬁlmg If the commissioner denies an application for licensure, he shall notify
the appllcant of the denial, in writing, within 10 days of such denial. Within 20 days thereafter the
comm1ssnoner shall enter upon the division’s records a written decision and findings containing the
reasons supporting the denial and shall forthwith give written notice thereof by registered mail to the
apphcant Within 30 days afier receipt of such notice, the applicant may seek judicial review of the
denial in accordance with section 14 of chapter 30A.
(b) A mortgage loan originator may be employed by no more than 1 entity. Each license lssued toa
mortgage loan originator shall be provided to, and maintained by, the employmg entity at the employing
entity’s main office. If the employment of a mortgage loan originator is terminated, the employing
entity shall return the mortgage loan originator’s license to the division within 5 business days after
termination. The reason for termination shall be provided to the commissioner. For a period of 1 year
after the termination of employment, the mortgage loan originator may request the re-assignment of the
license to another employmg entity by submitting an application, together with a re-assignment fec as
established by the commissioner, to the division. The return of the license of any mortgage loan
originator to the division that is not re- ass1gned to another employing entlty shall termmate the right of
the mortgage loan originator to engage in any residential mortgage loan origination activity until
reactivation of said license. The license of any mortgage loan originator that has been returned to the
division and not re-assigned to another employing entity within 1 year of termination of employment
shall be cancelled; provided, however, that the person holding the license may reapply to the division for
licensure pursuant to this chapter Each license shall state the name of the mortgage loan ongmator
licensee and the name and main office address of the entity employing such mortgage loan originator.

Sectlon 5. (a) An applicant for a mortgage loan originator’s license shall complete a minimum of 20
hours of pre-licensing education approved by the Nationwide Mortgage Licensing System and Registry
based upon reasonable standards which shall include, without limitation: (i) 3-hours of federal law-and
regulatlons (ii) 3 hours of ethics, which shall include instruction on fraud, consumer protection, and fair
lendmg issues; (iii) 2 hours of training related to lending standards for the nontraditional mortgage
product marketplace; and (iv) state law and regulatton, which shall include instruction on state consumer
protection laws and other related statutes.

Section 6. (a) An applicant for a mortgage loan originator’s license shall pass, in accordance with the
standards established under this section, a qualified written examination developed by the Nationwide
Mortgage Licensing System and Registry and administered by a test provider approved by.the
Nationwide Mortgage Licensing System and Registry based upon reasonable standards.

(b) A written examination shall not be considered a qualified written examination for purposes of this
section unless the test adequately measures the applicant’s knowledge and comprehension in appropriate
subject areas, including, but not limited to: (i) ethics; (ii) federal law and regulation pertaining to
mortgage origination; (iii) state law and regulation pertaining to mortgage origination; and {iv) federal
and state law and regulation, including instruction on fraud, consumer protection, the nontfaditional
mortgage marketplace, and fair lending issues.

(c) No person shall be considered to have passed the qualified written examination unless the person
achicves a test score of not less than 75 per cent correct answers to questions. A person may retake the
qualified written examination 3 consecutive times with each consecutive. taking occurring at least 30
days after the preceding examination. Upon failing 3 consecutive written examinations, a person shall
not be eligible to sit for another written examination for a period of at least 6 months. A licensed
mortgage loan originator who fails to maintain a valid license for a period of 5 years or longer shall
retake the test, not taking into account any time during which such individual is a registered mortgage
loan originator.

Section 7. (a) A mortgage loan originator’s license issued pursuant to this chapter shall be valid for a
period of not more than 1 year. The division may renew a mortgage loan originator’s license upon the
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submission of documents showing that: (i) the mortgage loan originator remains in compliance with this
chapter; (ii) the mortgage loan originator has satisfied the annual continuing education requirements
pursuant to section 8; and (iii) the mortgage loan originator has paid all required fees for rgnewal of the
license. The license of a mortgage loan originator failing to satisfy the minimum standards for license
renewal shall expire

(b) The commissioner may adopt procedures for the reinstatement of expired licenses congistent with
the standards established by the Nationwide Mortgage Licensing System and Registry. A mortgage loan
originator licensed pursuant to this chapter who subsequently becomes unlicensed shall comp]ete the
continuing education requirements for the last year in which the license was held prior to issuance of a
new or renewed license.

Section 8. (a) A mortgage loan originator licensed pursuant to this chapter shall, annually,.complete a
minimum of 8 hours of continuing education approved by the Nationwide Mortgage Licensing System
and Registry based upon reasonable standards, which shall include, without limitation: (i) 3 hours of
federal law and regulation; (11) 2 hours of ethics, which shall include instruction on fraud, consumer
protection, and fair lending issues; (iii) 2 hours of training related to lending standards for the
nontraditional mortgage product marketplace; and (iv) state law and regulation, which shall include
instruction on state consumer protection laws and other related statutes. A licensed mortgage loan
ongmator who is an approved instructor of an approved continuing education course may receive credit
to’satisfy such licensed mortgage loan originator’s annual continuing education requirement at the rate
of 2 hours credit for every 1 hour taught.

(b) A mortgage loan originator licensed pursuant to this chapter shall: (i) only receive credit for a
contmumg education course in the year in-which the course is taken; and (i1) not take the same approved
cc&urse in the same or successive years to meet the annual requirements for continuing educatlon
Section 9.: The commissioner may participate in the Nationwide Mortgage Licensing System and ‘
Registry and shall require mortgage loan originators to be licensed and registered through the
Nationwide Mortgage Licensing System and Registry. The commissioner may establish by regulation
requirements including, but not limited to: (i) background checks for: (1) criminal history through a
database that utilizes the fingerprint of the subject or other databases; (2) civil or admlnlstratlve records;
(3) credit history; or (4) any other information as deemed necessary by the Nationwide Mortgage
Licensing System and Registry; (ii) the payment of fees to apply for or renew licenses through the
Nationwide Mortgage Licensing System and Registry; provided, however, that each apphcatlon fora
license shall be accompanied by an investigation fee and license fee provided, that investigation and
license fees shall be determined annually by the secretary of administration under section 3B of chapter
7; provided, further, that such 1nvest1gatlon and license fees shall not apply to any commumty
development corporation as defined in section 1 of chapter 40F and organized under the General Laws;
and provided further, that classifications or adjustments as deemed necessary may be made relative to
fees for any nonprofit agency or corporation incorporated under the laws of the commonwealth for the
purpose of assisting low to moderate income households in the purchase or rehabilitation of family
residences of 4 units or less and which holds tax-exempt status granted under the provisions of section
501(c)(3) or 501(c)(4) of the Internal Revenue Code or as otherwise determined by the commissioner;
(1ii) the setting or resetting as necessary of renewal or reporting dates; and (iv) requirements for
amending or surrendering a license or any other such activities as the commissioner deems necessary for
participation in the Nationwide Mortgage Licensing System and Registry.

Section 10. The commissioner shall establish a process whereby mortgage loan originators may
chal]enge information entered into the Nationwide Mortgage Licensing System and Reglstry by the
commissioner; provided, however, that anyone aggrieved by a decision of the commissioner may appeal
said decision in accordance with chapter 30A.
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Section 11. (a) The commissioner may for the administration and enforcement of this chapter, pursuant
to chapter 30A: (i) deny, suspend, revoke, condition or decline to renew a license for a violation of this
chapter, or of any rule or regulation issued under this chapter or of any order or directive entered under
this chapter; (ii) deny, suspend, revoke, condition or decline to renew a license if an applicant or licensee
fails at-any time to meet the requirements of section 4 or section 7, or withholds information or makes a
material misstatement in an application for a license or renewal of a license; (iii) order restitution against
persons subject to this chapter for violations of this chapter; (iv) impose fines on persons subject to this
chapter pursuant to subsections (b) and (c); (v) order or direct persons subject to this chapter to cease
and desist from conducting business, including immediate temporary orders to cease and desist; (vi)
order or direct persons subject to this chapter to cease any activities inconsistent with or in,violation of
this chapter, including immediate temporary orders to cease and desist; (vii) enter 1mmed1ate temporary
orders to cease business under a license if the commissioner detenmnes that such license was
erroneously granted or the licensee is currently in violation of this chapter; or (viil) order or direct such
other affirmative action as the commissioner deems necessary.

(b) The commissioner may impose a civil assessment on a person subject to this chapter, if the
commissioner finds, on the record after notice and opportunity for hearing, that such person has violated
or failed to comply with any requirement of this chapter or any regulation promulgated or order issued
by the commissioner.

(c) The maximum amount of a civil assessment imposed by the commissioner for violation of this
chapter shall not exceed $25,000; provided, however,.that each violation or failure to comply with any
directive or order of the commissioner shall constitute separate and distinct violations or failures for
purposes of imposing civil assessments.

(d)(i) Whenever the commissioner determines that any person has, directly or indirectly, violated this
chapter or any rule or regulation promulgated hereunder or any order issued by the commissioner
pursuant to this chapter or any written agreement entered between the licensee and the commissioner,
the commissioner may serve upon that person a written notice of intent to: (1) prohibit the person from
performmg in the capacity of a principal employee on behalf of any licensee for a period of time that the
comrnissioner considers necessary; (2) prohibit the person from obtaining a license from the
commissioner for a period up to 36 months following the effective date of an order issued under clause
(ii) or (ii1); or (3) prohibit the person from any further actions, in any manner, as a mortgage loan
originator or to prohibit the person from being employed by, as agent of, or operating on behalf of a
licensee under this chapter or any other business which requires a license from the commissioner.

(i) A written notice issued under clause (i) shall contain a written statement of the facts that support the
prohibition and shall give notice of an opportunity for a hearing to be held thereon. The hearing shall
occur not more than 30 days after the date of service upon the commissioner requesting a hearing. If the
person fails to submit a request for a hearing within 20 days of service of notice under clause (i), or
otherwise fails to appear in person or by a duly authorized representative, the party shall be considered
to_ have consented to the i 1ssuance of an order of prohibition in accordance with the notice.

(iii) In the event that consent is granted by operation of clause (ii), or if after a hearing the
commissioner finds that any of the grounds specified in the notice have been established, the
commissioner may issue an order of prohibition in accordance with clause (i) as the commissioner finds
appropriate.

(iv) An order issued under clauses (ii) or (iii) shall be effective upon service upon the person who is the
subject of the order. The commissioner shall also serve a copy of the order upon the licensee of which
the person is an employee or on whose behalf the person is performing. The order shall remain in effect
and enforceable until it is modified, terminated, suspended or set aside by the commissioner or a court of
competent jurisdiction.

(v) Except as consented to in writing by the commissioner, any person who, pursuant to an order
issued under clauses (ii) or (iii) has been prohibited from participating in whole or in part as'a mortgage
loan originator shall not, while the order is in effect, continue or commence to performrin the capacity of
a mortgage loan originator, or otherwise participate in any manner, if so prohibited by order.of the
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commissioner, in the conduct of the affairs of: (1) a mortgage loan originator licensed under this
chapter; (2) any other business which requires a license from the commissioner; or (3).any, bank as
defined under section 1 of chapter 167 or any subsidiary thereof.
(e) The commissioner may suspend, revoke or refuse to renew the license of the entity employmg any
licensed mortgage originator upon finding that: (i) the entity knew or reasonably should have known
that the mortgage loan originator violated this chapter or any rule or regulation promulgated hereunder,
or any other law applicable to the conduct of its business; (ii) the entity knew of any fact or condition
whlch if it had existed at the time of the original application for such license, would have warranted the
commissioner in refusing to issue such license; or (iii) the mortgage loan originator comrmtted any
fraud misappropriated funds or misrepresented any of the material particulars of a mortgage loan’
transaction approved by the entity.
(f) Nothing in this chapter shall preclude the prosecution of a criminal actioh arising from'an act or
omission for which a civil assessment has been imposed.
Sd':ection 12. (a) Each mortgage loan originator shall be covered by a surety bond in accordance with this
section. The surety bond shall provide coverage for each mortgage loan originator in an amount as
prescribed in subsection (b) and shall be in a form prescnbed by the commissioner. Ifa mongage loan
originator is an employee or exclusive agent of an entity, the surety bond of said entity may be used to
satisfy the mortgage loan originator’s surety bond requlrement
(b) The penal sum of the surety bond shall be maintained in an amount that reflects the dollar amount of
loans originated as determined by the commissioner.
(c) Upon commencement of an action on a licensee’s bond the commissioner may requlre the ﬁ]mg ofa
new bond. The commissioner shall, immediately upon recovery upon any action on the bond require
that the licensee file-a new bond.

.- .
Section 13. (a) Except as otherwise provided in Public Law 110-289, section 1512, the requirements
under any federal law or section 10 of chapter 66 regarding the privacy or confidentiality of any
information or material provided to the Nationwide Mortgage Licensing System and Regisiry, and any
pnv1lege arising under federal or state law, including the rules of any federal or state court; with respect
to such information or material, shall continue to apply to such information or material afier the
information or material has been disclosed to the Nationwide Mortgage Licensing System and Registry.
Such information and material may be shared with all state and federal regulatory. officials with
mortgage industry oversight authority without the-loss of privilege or the loss of confidentiality
protections provided by federal law or said section 10 of chapter 66.
(b) For the purposes described in subsection (a), the commissioner may enter agreements or sharing
arrangements with other governmental agencies, the Conference of State Bank Supervnsors the
American Association of Residential Mortgage Regulators or other associations representmg
governmental agencies as established by rule, regulation or order of the commissioner.
(c) Information or material that is subject to a privilege or confidentiality under subsection (a) shall not
be subject to: (i) disclosure under any federal or state law governing the disclosure to the public of
information held by an officer or an agency of the federal government or the respective State; or (ii)
subpoena or discovery, or admission into evidence, in any private civil action or administrative process,
unless with respect to any privilege held by the Nationwide Mortgage Licensing System arid Registry
with respect to such information or material, the person to whom such information or material pertains
waives, in whole or in part, in the discretion of such person, that privilege.
(d) Section 10 of chapter 66 relatmg to the disclosure of confidential supervisory information or any
information or material described in subsection (a) that is inconsistent with said subsection (a) shall be
superseded by the requirements of this section.
(¢) This section shall not apply with respect to the information or material relating to the employment
history of, and publicly adjudicated disciplinary and enforcement actions against, mortgage loan
orti-ginators that is included in the Nationwide Mortgage Licensing System and Registry for access by the
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public.

Section 14. (a) The commissioner shall have the authority to conduct investigations and examinations
for: (i) purposes of initial licensing, license renewal, license suspension, license conditioning, license
revocation or termination, ot general or specific inquiry or investigation to determine compliance with
this chapter, the commissionér shall have the authority to access, receive and use any books, accounts,
records, files, documents, information or evidence including, but not limited to: (1) criminal, civil and
admmlstratlve history information, including non-conviction data as specified in applicable provisions
of the General Laws; (2) personal history and expenence information including independent credit
reports obtained from a consumer reporting agency described in section 603(p) of the Fair Credit
Reportlng Act; and (3) any other documents, information or evidence the commissioner deems relevant
to the inquiry or investigation regardless of the location, possession, control or custody of such
documents, information or evidence; and (ii) the purposes of investigating violations or complaints
arising under this chapter, or for the purposes of examinatton, the commissioner may review,
investigate, or examine any licensee, individual or person subject to this chapter, in order to carry out the
purposes of this chapter.

(b) Each licensee or person subject to this chapter shall make available to the commissioner upon
request the books and records relating to the operations of such licensee, individual or person. The
commissioner shall have access to such books and records and interview the officers, principals,
mortgage loan originators, employees, 1ndependent contractors, agents, and customers of the licensee,
individual or person subject to this chapter concerning their business.

(c) Each licensee or person subject to this chapter shall make or compile reports or prepare other
information as directed by the commissioner in order to carry out the purposes of this section including,
but not limited to: (1) accounting compilations; (ii) information lists and data concerning loan §
transactions in a format prescribed by the commissioner; or (iii) such other information deemed .
necessary to carry out the purposes of this.section.

{d) In making any examination or investigation authorized by this chapter, the commissioner may
control access to any documents and records of the licensee or person under examination or
investigation. The commissioner may take possession of the documents and records or place a person in
exclusive charge of the documents and records in the place where they are usually kept. During the
period of control, no individual or person shall remove or attempt to remove any of the documents and
records except pursuant to a court order or with the consent of the commissioner. Unless the
commissioner has reasonable grounds to believe the documents or records of the licensee have been, or
are at risk of being altered or destroyed for purposes of concealing a violation of this chapter, the
lidensee or owner of the documents and records shall have access to the documents or records as
necessary to conduct its ordinary business affairs.

The commissioner shall preserve a full record of each such examination of a licensee. All records of
investigation and reports of examination by the commissioner including, but not limited to;" work papers,
information derived from such reports or in response to such reports and any copies thereof in the
possession of any licensee under the supervision of the commissioner, shall be confidential and
prlv1]eged communications, shall not be subject to subpoena and shall not be a public record under
clause Twenty-sixth of section 7 of chapter 4. For the purpose of this paragraph, records of
investigation and reports of examinations shall include records of investigation and reports of
examinations conducted by any bank regulatory agency of the federal government and any.other state,
and of any foreign government which are considered confidential by such agency or foreign-government
and which are in possession of the commissioner. In any proceeding before a court, the court may issue
a protective order to seal the record protecting the confidentiality of any such record, other.than any such
record on file with the court or filed in connection with the court proceeding, and the court may exclude
the public from any portion of a proceeding at which any such record may be disclosed. Copies of such
reports of examination shall be furnished to a licensee for its use only and shall not be exhibited to any
other person, organization or agency without prior written approval by the commissioner. The
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commissioner may furnish to regulatory agencies of the federal government, of other states, or of
foreign countries and any law enforcement agency, such information, reports, inspections and statements
rélating to the licensees under his supervision.

(8) In order to carry out the purposes of this section, the commissioner may: (i) retain attorneys,
accountants, or other professionals and specialists as examiners, auditors, or investigators to conduct or
assist in the conduct of examinations or mvestlgatlons (ii) enter into agreements or relatloinshlps with
other government officials or regulatory associations in order to improve efficiencies and reduce
regulatory burden by sharing resources, standardized or uniform methods or procedures, and documents,
records, information or evidence obtained under this section; (iii) use, hire, contract or employ public or
privately available analytical systems, methods or software to examine or investigate the licensee,
individual or person subject to this chapter; (iv) accept and rely on éxamination or investigation reports
made by .other government officials, within or without the commonwealth; or (v) accept audit reports
made by an‘independent certified public accountant for the licensee, individual or person subject to this
chapter in the course of that part of the examination covering the same general subject matter as the
audit and may incorporate the audit report in the report of the examination, report of 1nvest1gat10n or
other writing of the commissioner.

(f) No person subject to-this chapter shall knowingly withhold, abstract, remove, mutilate, destroy, or
secrete any books, records, computer records, or other information unless otherwise authorized by law
or regulation.

Section 15. It shall be a violation of this chapter for any person to:'(a) directly or indirectly employ any
scheme, device, or artifice to defraud or mislead borrowers or lenders or to defraud any person; (b)
engage in any unfair or deceptive practice toward any person; (c) obtain property by fraud or
misrepresentation; (d) solicit or enter into a contract with a borrower that provides in substance that the
person or individual subject to this chapter may earn a fee or commission through best efforts to obtain a
loan even though no loan is actually obtained for.the borrower; (e) solicit, advertise, or enter into a
contract for specific interest rates, points, or other financing terms unless the terms are actually available
at'the time of soliciting, advertising, or contracting; (f)} conduct any business covered by this chapter
without holding a valid license as required under this chapter, or assist or aid and abet any person in the
conduct of business under this chapter without a valid license as required under this chapter; (g) fail to
make disclosures as required by this chapter and any other applicable state or federal law including
regulations thereunder; (h) fail to comply with this chapter or rules or regulations promulgated under
this chapter, or fail to comply with any other state or federal law, including the rules and regulations
thereunder, applicable to any business authorized or conducted under this chapter; (i) make, in any
manner, any false or deceptive statement or representation including, with regard to the rates points, or
other financing terms or conditions for a residential mortgage loan, or engage in bait and switch
advemsmg, () make any false statement or knowingly and willfully make any omission of material fact
in‘connection with any information or reports filed with a governmental agency or the Nationwide
Mortgage Licensing System and Registry or in connection with any investigation conducted by the
commissioner or another governmental agency; (k) make any payment, threat or promise, directly or
indirectly, to any person for the purposes of influencing the independent Judgment of the person in
connection with a residential mortgage loan, or make any payment threat or promise, directly or
indirectly, to any appraiser of a property, for the purposes of influencing the independent judgment of
the appraiser with respect to the vaiue of the property; (1) collect, charge, attempt to collect or charge or
use or propose any agreement purporting to collect or charge any fee prohibited by this chapter; (m)
cduse or require a borrower to obtain property insurance coverage in an amount that exceeds the
replacement cost of the improvements as established by the property insurer; or (n) fail to truthfully
account for monies belonging to a party to a residential mortgage loan transaction.

Section 16. Each licensed mortgage loan originator shall submit to the Nationwide Mortgage Licensing
System and Registry reports of condition, which shall be in such form and shall contain such
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information as the Nationwide Mortgage Licensing System and Registry may require.

Section 17. The commissioner shall report violations of this chapter, as well as enforcement actions and
other relevant information, to the Nationwide Mortgage Licensing System and Registry subject to.the
-,prov151ons contained in section 13, in conformance with Pub. Law 110-289, section 1512.

'i
Section 18. The unique identifier of any person originating a residential mortgage loan shall be clearly
shown on all residential mortgage loan application forms, solicitations or advertisements,-including
business cards or websites, and any other documents as established by rule, regulation or order of the
commissioner. -

Section 19. The commissioner may adopt, amend or repeal rules and regulations which may include an
adequate net worth requirement for mortgage loan originators to aid in the administration and
enforcement of this chapter.

SECTION 2. Section 17 and section 18 of chapter 206 of the acts of 2007 are hereby repealed.

SECTION 3. Notwithstanding any general or special law to the contrary, a person licensed under
‘chapter 255F of the General Laws prior to the effective date of this act shall prove that they have
completed all of the continuing education requirements to the satisfaction of the commisstoner.
SECTION 4. Section 19 of chapter 255F of the General Laws, inserted by section 1, shall take effect
upon its passage. The remainder of section 1 shall take effect on July 31, 2009; prov1ded however, that
subsection (a) of section 2 of chapter 255F of the General Laws, as appearing in section 1, shall apply on
January 1, 2011 or such later date, as approved by the Secretary of the United States Department of
Housing and Urban Development, pursuant to the authority granted under Public Law 110- 289, section
1508 to persons who are licensed mortgage loan originators on July 31, 2009; and prov1ded further, that
sald subsectlon (a) of said sectjon 2 of said chapter 255F of the General Laws, as appearing in section 1,
shall apply to all other persons on July 31, 2010 or such later date, as approved by the said Secretary,
pursuant to the authority granted under said Public Law 110-289, section 1508. .

Approved July 29, 2009

F
Return to:
List of Laws passed in 2009 Session
General Court home page, or
Commonwealth of Massachusetts home page.
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News Release BosTon. M G2108 3170

Fax 617-720-0799
December 16, 2009

For Immediate Release
MTF Forecast: Limited Revenue Growth in Fiscal 2011;
Large Structural Deficit Remains

State tax revenues for fiscal 2011 will total $18.953 billion, a $674 million increase over the
fiscal 2010 revised benchmark, according to a new forecast released today by the Massachusetts

Taxpayers Foundation.

MTF President Michael J. Widmer presented the Foundation’s economic and revenue forecast to
members of the House and Senate Ways and Means Committees and the Secretary of
Administration and Finance at their annual consensus revenue hearing at the State House today.

Baseline  Sales Tax Total State
Summary Revenues  Increase  Tax Revenues
2008 Actual 20,888 v 20,888
2009 Actual 18,259 * 18,259
2010 Revised Benchmark 17,389 890 18,279
2011 MTF Forecast 17,913 1,040 18,953

“Even with this revenue growth, the state faces an estimated $3 billion structural deficit in fiscal
2011,” Mr. Widmer said. “Balancing the 2011 budget will require significant cuts across all of
state government.”

The Foundation projects that the beginning of an economic recovery in Massachusetts will
produce growth in baseline tax revenues of $524 million or 3 percent in fiscal 2011. In addition,
a full year of the sales tax increase (compared to 10 months in 2010) will generate another $150
million in 2011.

FY 08 FY 09 FY 10 FY 11 MTF

Actual Actual Benchmark Forecast
Income 12,487 10,577 10,178 10,517
Sales - Baseline 4,088 3,869 3,586 3,663
Sales Tax Increase 890 1,040
Corporate and Business 2,551 2,099 1,973 2,034
All Other 1,762 1,714 1,652 _ 1,699 E
Total 20888 18,259 18,279 18,953 !
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‘Employment

Several factors shape MTF’s projections:

MTF forecasts that Massachusetts will add 27,000 jobs in fiscal 2011 after bottoming out in mid-
2010. The unemployment rate will continue to climb from the current 8.9 percent to an average
of 9.5 percent in fiscal 2011.

'Personal Income

After averaging less than 1 percent annual growth for the past two.years, MTF forecasts’that
Massachusetts personal income will increase by 2.2 percent in fiscal 2011. Despite the
dmprovement, 2.2 percent is roughly one-third of the annual rate of growth from fiscal 2006
through 2008.

Sales Taxes
MTF forecasts that baseline sales tax revenues will grow $77 million-or 2 percent, which is more

-than the average annual increase from 2000 to 2009. Most of the jump in sales tax revenues

results from a full year’s increase in the sales tax rate. ¢

Business Taxes !
MTF projects corporate tax revenues will increase $125 million to $1.3.billion in 2011 +:a 10 ‘
percent increase over fiscal 2010. Other business taxes will increase roughly 2 percent, bringing
total corporate and business taxes to $2.034 billion in 2011. !

The Massachusetts Taxpayers Foundation is an independent, nonprofit organization that
conducts research on state and local taxes, government spending, and the economy. Founded in
1932, the Foundation has won numerous prestigious national awards over the last decade for its
work on business costs, capital spending, state finances, MBTA restructuring, state government
reform, and health care.
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MASSACHUSETTS TAXPAYERS FOUNDATION

FISCAL YEAR FORECAST SUMMARY

GLOBAL INSIGHT NATIONAL FORECAST

December 2010

Personal Income (billions of 2040 §)
% change

Employment (millions)
% change

Unemployment Rate

CPI (% change)

{PPI (% change)

Federal Discount Rate

Prime Commercial Rate

Standard & Poor's 500 Index (% change*)

‘MTF MASS. ECONOMIC FORECAST
‘Personal Income (billions of cuirént §)
% change
Personal Income (billions of 2000 $)
% change
Total Employment (000s)
% change
Unempleyment Rate

MTF MASS. TAX FORECAST
Income Tax (millions $)
% change
Sales Tax
% change
Corporations Tax
% change
TOTAL TAXES**
% change

TOTAL TAXES FOR BUDGET***
% change

2004
8,835
2.5
130.5
0.3
5.8
2.2
4.3
2.0
4.0
3.2

2004
260.8
4.2
239.2
1.7
3,150
-1.1
5.6

2004
8,830
10.0
3,749
1.1
998
24.8
15,953
6.6

13,867
2.9

*  .Percent change in index for prior calendar year.
**  Includes collections from other tax sources not detailed above.

**¥ Tax revenues available for appropriation in the budget exclude a portion of sales tax receipts

2005
9,085
2.8
132.5
1.5
53
3.0
6.9
32
52
17.3

2003
2726
4.5
2425
14
3,202
0.4
4.9

2005
9,690
9.7
3,886
3.7
1,063
6.5
17,087
7.1

14,368
3.6

2006

9,364
3.1

135.0
1.9
4.8
38
17
52
72
6.8

2006
289.2
6.1
248.7
26
3,228
0.8
48

2006
10,483
8.2
4,004
3.0
1,391
309
18,487
8.2

16,011
11.4

2007

9,687
3.4

137.0
1.4
4.5
2.6
29
6.3
8.3
8.6

2007
307.3
63
256.7
32
3,264
1.1
4.6

2007
11,391
8.7
4,066
1.5
1,585
14.0
19,732
6.7

17,105
6.8

<<< Histary |

2008 2009
9,902 9,717
22 -1.9
137.8 134.7
0.6 -2.2
5.0 7.5
37 1.0
9.0 22
43 1.2
6.7 39
12.7 -173
<<< History
2008 2009
3247 3255
5.7 02
2653 260.7
13 -1.7
3,294 3,228
09 -2.0
4.6 7.0
<<< History l
2008 2009 :
12,493 10,584
9.7 -15.3
4,086 3,869
0.5 -5.3
1,512 1,549
4.6 24
20,888 18,259
59 -12.6
17,967 15,425
5.0 -14.1

dedicated to the MBTA and school building construction, tax revenues dedicated to pension funding,
and net revenues in excess of permissible tax revenues.

Forecast >>>

2010
9,737
0.2
131.1
7
10.0
0.8
-79
0.5
‘;3.3
-22.5

2011
10,015
2.9
131.8
0.6
10.0
22
1.8
1.1
3.8
21.0

Forecast >>>

2010
320.2
1.1
262.1
0.5
3,166
-1.9
0.4

20i1
3365
22
264.9
1.1
3,193
0.8
9.5

Forecast >>>

2010
10,178
3.8
4484
159
L176
24.1
18,279
0.1

15,487
04

j011
10,517
33
4,703
49
1,303
10.8
18,953
3.7

16,045
36




