
















April 5, 2011 

 

Testimony of MassEquality in Support of S1108 and H2906: An Act to Increase Routine Screening for HIV 

 

On behalf of the board and staff of MassEquality, I would like to thank the members of the Joint 

Committee on Public Health for the opportunity to offer testimony in support of H2906/S1108-An Act to 

Increase Routine Screening for HIV.  My name is Carly Burton and I am the Director of Public Policy and 

Political Affairs at MassEquality.  MassEquality is the statewide, grassroots organization working to 

achieve full equality for the LGBT community from cradle to grave.  We believe that every LGBT person 

deserves to be treated equally, to feel safe and to be free from discrimination based on their sexual 

orientation or gender identity. 

    

MassEquality is delighted to join many other organizations in testifying in support of this bill.  The goal of 

this bill is to increase the number of individuals tested for HIV in the state of Massachusetts.  This is 

especially critical to the LGBT population that MassEquality serves.  According to the Massachusetts 

Department of Public Health, men who have sex with men have the highest risk of exposure to HIV in 

Massachusetts.  In fact, from 1999-2008, the rate of HIV infection diagnoses among men who have sex 

with men increased from 28% to 42%.  Additionally, of all the populations living with HIV/AIDS, 35% of 

them are men who attributed their infection to male-to-male sex.   

 

The MA Department of Public Health also reports that nearly 1/3 of the people who are newly 

diagnosed in Massachusetts have been HIV positive for so long that the disease has already progressed 

to full blown AIDS, termed concurrent diagnosis.  Of that population, 25% were males that were 

exposed through male-to-male sex.  This means that those men could likely have been tested earlier, 



learned of their diagnosis sooner and treated before the infection developed into full blown AIDS.   

Likewise, earlier testing would help in the prevention of new infections. 

 

This bill strikes an important balance between the need to increase the number of individuals tested for 

HIV in Massachusetts and the need to ensure informed consent to such testing. The bill streamlines the 

consent process by requiring providers to obtain verbal informed consent from patients to administer an 

HIV test.  Through the process of verbal informed consent, providers and patients must engage in a 

dialogue about being tested.  This dialogue includes an explanation of the meaning of negative or 

positive test results and would offer the patient an opportunity to ask questions.  The consent would 

then be documented in the patient’s medical record. 

 

 This verbal consent is critical to encourage conversation between the provider and the patient about 

the test.  It helps to build trust between provider and patient and, according to the US Centers for 

Disease Control, “increases the chances that a patient will take steps to reduce their risk of infection in 

the future.”  

    

The other critical piece of this legislation is the strengthening and reaffirming of the privacy provisions 

related to disclosure of one’s HIV status.  Current law provides that no health care provider shall 

“disclose the results of such test to any person other than the subject thereof without first obtaining the 

subject’s written informed consent”.  To maintain the spirit of the law by strengthening the language, 

this bill substitutes the term “HIV-related medical information” for the term “such test”.  The reason for 

doing so is to ensure that one’s status is not inadvertently revealed through the disclosure of other 

telling medical information.  Though the climate has undoubtedly improved in the public’s perception 

and attitudes towards those living with HIV/AIDS, stigma and discrimination still exist.  In fact, the 



National HIV/AIDS Strategy admits that "addressing stigma and discrimination is perhaps the biggest 

challenge we face".   For MassEquality, this is an important feature of the bill to help alleviate some of 

the fear of stigmatization that may result in some individuals not being tested.     

 

Members of the committee, MassEquality urges you to provide H2906 and S1108 with a favorable 

report. 

 

Thank you again for providing me with the opportunity to offer testimony. 

 

Respectfully Submitted, 

 

Carly Burton 

Director of Public Policy and Political Affairs 

MassEquality 
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