
As your constituent, I write to you today to express my strong opposition to many parts of the 

recently passed S.2820.  I hope that you will join me in prioritizing support for the establishment 

of a standards and accreditation committee, which includes increased transparency and reporting, 

as well as strong actions focused on the promotion of diversity and restrictions on excessive 

force.  These goals are attainable and are needed now. 

I am, however, concerned at the expansion of this legislation, targeting fundamental protections 

such as due process and qualified immunity.  This bill in its present form is troubling in many 

ways and will make an already dangerous and difficult job even more dangerous for the men and 

women in law enforcement who serve our communities every day with honor and courage.   

Below are just a few areas, among many others, that concern me and warrant your rejection of 

these components of this bill:  

(1) Due Process for all police officers:  Fair and equitable process under the law demands the 

same rights of appeal afforded to all citizens and fellow public servants.  Due process should not 

be viewed as an arduous impediment, but favored as a bedrock principle of fundamental fairness, 

procedure and accountability.  

(2) Qualified Immunity:  Qualified Immunity does not protect problem police officers.  

Qualified Immunity is extended to all public employees who act reasonably and in compliance 

with the rules and regulations of their respective departments, not just police officers.  Qualified 

Immunity protects all public employees, as well as their municipalities, from frivolously 

lawsuits.  This bill removes important liability protections essential for all public servants.  

Removing qualified immunity protections in this way will open officers, and other public 

employees to personal liabilities, causing significant financial burdens.  This will impede future 

recruitment in all public fields:  police officers, teachers, nurses, fire fighters, corrections 

officers, etc., as they are all directly affected by qualified immunity protections.   

(3) POSA Committee:  The composition of the POSA Committee must include more rank-

and-file police officers and experts in the law enforcement field.  If you’re going to regulate law 

enforcement, up to and including termination, you must understand law enforcement. The same 

way doctors oversee doctors, lawyers oversee lawyers, teachers oversee teachers, experts in law 

enforcement should oversee practitioners in law enforcement.  

In closing, I remind you that those who protect and serve communities across Massachusetts are 

some of the most sophisticated and educated law enforcement officials in the nation.  I again 

implore you to amend and correct S.2820 so as to treat the men and women in law enforcement 

with the respect and dignity they deserve. 

Thank you,  

Carol Fabiano/redrose6543@yahoo.com 



Town of Georgetown  
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Dear Chair Aaron Michlewitz and Chair Claire Cronin,  

Re: Concerns to Senate 2820 as Amended 

Please accept the following testimony with regard to SB2820 - An Act to reform police 
standards and shift resources to build a more equitable, fair and just Commonwealth 
that values Black lives and communities of color. 
 
As a thirty-five (35) year law enforcement veteran and police executive I strongly stand 
against S2820 as presented. The senate version of the bill as written seriously 
undermines public safety by limiting a police officer’s ability to do their job effectively.  
Isolated situations that occur in other parts of our great country should not discount the 
important work of the Commonwealth’s dedicated officers.  My hope is your colleagues 
will consider our position as working professionals in law enforcement today. 
 
I fully support Massachusetts Chief of Police written testimony signed by Chief Brian A. 
Kyes, President, Major City Chiefs and Chief Jeff W. Farnworth, President, Mass Chiefs of 
Police.  
 
Thank you for your consideration in this important matter.  
 
Respectfully Submitted, 
 

Donald C. Cudmore 
Donald C. Cudmore 
Chief of Police 
 
 
 
 

  

DONALD C. CUDMORE 
CHIEF OF POLICE 



Honorable Aaron Michlewitz      Honorable Claire Cronin 
Committee on Ways and Means      Committee on Judiciary 
State House Room 243       State House Room 136 
Boston, MA 02133       Boston, MA 02133 
 
Dear Chairman Michlewitz and Chairwoman Cronin, 
 
I appreciate the opportunity to finally be able provide public input on amended Senate Bill 2820, “An Act 
to Reform Police Standards and Shift Resources to Build a more Equitable, Fair, and Just Commonwealth 
that Values Black Lives and Communities of Color”, which was sent to the House two days ago.  Law 
Enforcement Officers in the Commonwealth are always striving to provide the best service.  We had 
been hoping for a transparent process in which all stake holders would be at the table in order to 
accomplish meaningful reform and to provide real life input on the job, rather than legislate from 
youtube video clips, which never tell the full story. 
 
 I would like to identity some of the issues outlined in S2820. 
 

1.  The most important issue is Qualified Immunity.  I do not believe the Senate appreciates the 
impact and level of uncertainty and confusion they create with their attempt at ”modifying” or 
essentially eliminating the well established legal doctrine, which has exist for 53 years and been 
litigated in thousands of cases involving a wide range of public employees. Members of the 
Senate cite Shirley Mello Rodriques vs. Joseph Furtado as the worst case regarding Qualified 
Immunity in Massachusetts.  In this case, which occurred in 1986, a police officer APPLIED for a 
SEARCH WARRANT through the DISCTRICT COURT to search a female’s vagina.  The COURT 
found PROPBABLE CAUSE and ISSUED the search warrant.  The officer executed the COURT 
ORDER per the COURTS instructions bringing the suspect to the hospital and having a qualified 
medical professional conduct the search AS ORDERED BY THE COURT.  Senators in their remarks 
demanded these are the reasons we need to change to change qualified immunity for police 
officers.  The case law that came out of this incident did just that, requiring that only a judge can 
issue a warrant for a search this invasive in Massachusetts.  Could you seriously imagine making 
this change that the Senate has passed in S2820 and allowing for a police officer to be 
personally sued for applying for and executing a search warrant in the manner that the court 
ordered? 

2. The concept of the Police Officer Standards and Accreditation Committee (POSAC) is a concept 
that you will find a lot of support from all stake holders.  This system must be set up properly 
and have a fair balance to decertify officers who are not worthy to wear the badge, and 
maintain due process for the officer.  Both the Governor’s Bill and Senate Bill do not contain a 
process that strikes this balance.  The members should be comprised of law enforcement 
officials not members who clearly have a bias of our profession, this defeats the purpose of 
what you are trying to accomplish.  The standards for disqualifications should be spelled out and 
be clear.  We need to look at how other States are set up. 

 
Our entire profession looks forward to the House Process on this bill and the ability to have everyone 
represented at the table to make meaningful responsible reforms.  Thank you. 
 
Respectfully, 
 
William Trelegan 



Burlington Police Department, Police Officer 
Burlington Police Patrolmen’s Association, President 
Work: 781-505-4906 
Email: wtrelegan@bpd.org 
 



TO: Massachusetts State Representatives 

CONCERNING: Police Reform Bill S2820 

 

Thank you in advance for taking the time to review my letter and providing an opportunity to be publicly 

heard on the pending Police Reform Bill. My name is Carl Supernor and I’m a Captain on the Worcester 

Police Department with 25 years of service. Prior to my law Enforcement career, I spent 4 years in the 

United States Marine Corps serving this Country. During my 29 years of public servitude, I have never 

been so upset, frustrated, and disappointed with the knee jerk reaction and the unwarranted rush to 

reform the police. This reaction is based on a false narrative in Massachusetts that is unsupported by 

evidence. 

 

You all have a profound responsibility to ask yourselves a simple question, is there an identified need to 

reform policing in the Commonwealth and if so, is there supporting evidence and facts that are driving 

your decision?   

 

What’s being purported is, all police institutions are systemically racist and commit acts of police 

brutality on minority communities. Being objective as I can, I did what I would expect all of you to do, 

look for evidence and facts of that claim and see if it’s at all true. I can tell you based on my intimate 

knowledge of policing in Worcester and based on State and National research, there isn’t any evidence 

to support this narrative. I ask you to do the same, slow down, do the research, review all the data, 

create committees and study groups to find the true answers before we make sweeping police reform. It 

is your sworn duty and responsibility to seek out the truth and not to move forward until you have the 

answers. If you don’t, the damage that’s already been done and that will continue to happen, will be 

permanent and irreversible. The unlawful killing of George Floyd did not create a public emergency here 

in Massachusetts, but the lack of accountability and responsibility by the Governor and The Senate are 

creating a real public safety crisis by acting on their emotions and not the facts.  

 

I do not support this Bill, there is so much wrong with it that I don’t dare try to line item each and every 

issue. Only after serious deliberation and debate, with all concerned parties involved, will we have a 

chance to get this right. In closing, I ask you all to provide evidence based research PUBLICLY to support 

whatever decisions you make, thank you for your time and your public service.  

 

 

       Carl Supernor 

       774-696-0246 

 



 

 

 



 
 

 

Sudbury Police Department 
Office of the Chief of Police 

Scott Nix 

Chief of Police 

75 Hudson Road 
Sudbury, MA 01776 

Business (978) 443-1042 
Fax (978) 443-1045 

nixs@sudbury.ma.us 
     

 

 

 

 

July 17, 2020 

 

Via e-mail to: Testimony.HWMJudiciary@mahouse.gov 

From:  Scott Nix, Chief of Police 

RE:  Concerns as to Senate SB2820 

 

Dear Chairwoman Cronin and Chairman Michlewitz: 

 

First, I want to thank you for listening to my concerns on behalf of myself as well as my officers 

who are dejected and feel under attack for actions that are not representative of our department.  I 

am a big believer in treating everyone with respect with my career is based, in part, on the 

principle of respect.  As Chief, I strive to lead a department that truly understands it is paramount 

to treat everyone with respect while serving our residents in a professional manner. 

 

I hope to outline my concerns in a manner that helps you understand the importance to myself 

and the law enforcement profession.  Hence, I humbly request you consider amending Senate 

SB2820.  Please accept the following for your consideration: 

 

1. Section 6 (line 272):  Establishing a law enforcement standards program such as POST 

(Peace Officer Standards and Training) is something I absolutely support.  What I 

believe to be confusing is the current title offered by Senate Legislation, POSAC (Police 

Officer Standards Accreditation and Accreditation Committee).  Accreditation, in my 

mind, is a completely separate process relative to a department’s application of 

standards, not individual officers’ certification.  Amending the title to reflect POST 

would be most appropriate and consistent with the vast majority of other states. 

 

2. Section 6 (line 282):  There appears to be some confusion in the believe relative to the 

number of members.  If indeed there are 15 positions to be filled, I would respectfully 

request the Massachusetts Chiefs of Police Association (MCOPA) be allowed to appoint 

2 members as voted by the MCOPA Executive Committee. 

 

3. Section (line 321):  This particular section if overly broad with no specifications of what 

would define what alleged misconduct is; which could, as worded, be everything from 

violation of law to rude complaints.  As well, it is unclear what would trigger such an 

investigation.  Clear guidelines need to be drafted providing clear, concise and consistent 

expectations. 

 

4. Section 10(c) (line 570):  Modification of Qualified Immunity is the most concerning of 

all sections.  I absolutely believe police officers should be held accountable, especially in 

circumstances such as the death of George Floyd.  That system is currently in place here 

in Massachusetts.  As established in Pearson v. Callahan, 555 U.S. 223 (2009), 

mailto:Testimony.HWMJudiciary@mahouse.gov


  

“Qualified immunity balances two important interests – the need to hold public officials 

accountable when they exercise power irresponsibly and the need to shied officials from 

harassment, distraction, and liability when they perform their duties reasonably.”  Daily, 

officers make critical, split second decisions with the best intentions. Officers need to 

know they are supported in making those decisions.  I would respectfully request the 

Qualified Immunity, as currently in place, be allowed to remain intact which already 

promotes a process for holding an officer accountable for egregious behavior. 

 

5. Section 39 (line1101-1116):  We have worked extremely hard at establishing 

relationships with both students, parents and staff within both of our school districts.  To 

potentially have so much progress erased by the Senate Legislation would be detrimental 

to established relationship; promoting a divide between our youth and police. Yes, there 

is a protective factor with having officers in the schools but our main effort is 

relationship building; not enforcement.  There was a tragic murder in our high school 

where a student lost his life at the hands of another student.  There were so many signs of 

the pending act that had gone unreported.  Had we had a School Resource Officer 

assigned to the high school as we have now building those relationship, one can only 

speculate information may have been developed to save the young mans life.  I strongly 

urge you to eliminate current wording surrounding School Resource Officers.  If 

necessary, maybe it would be prudent to outline expectations of interactions that better 

foster a relationship building approach. 

 

6. Section 55 (line 1272):  Choke holds nor any type of restraint involving the neck have 

never been taught, trained or is a condoned use of force.  The only time such a tactic 

would be allowed in Massachusetts would be if an officer was fighting for his/her life 

which I believe should remain viable in that situation.  Please provide the use of such a 

tactic when an officer is in immediate jeopardy of imminent death of serious bodily 

harm. 

 

Thank you for taking the time to review my concerns; it is very much appreciated.  I wish you 

well as you navigate how it is best to proceed. 

 

 

 

 

 

Respectfully,  

 
Scott Nix 

Chief of Police 



July 16, 2020 

Subject: Support for Police Reform Standards “Reform, Shift & Build Act” S2820  

Dear Judiciary Members, 

As a Framingham resident and fellow local government official, I share your commitment for high 

quality public service, enjoy working collaboratively to solve complex problems, and know many 

police officers that are genuinely devoted to protecting and serving the public good.  As an 

important state leader, you have the unique ability to make changes that will challenge and finally 

help dismantle racism and police abuse.  I implore you to act immediately by voting to support the 

recently approved senate Bill 2820 that will take a first step at police reform measures.   

Of utmost importance is police reform because George Floyd, Breonna Taylor, Ahmaud Arbery, 

Danroy Henry, Eurie Stamps, Rodney King are not anomalies but are a direct result of a system 

that intentionally operates without accountability.  Racial profiling, over-reaction, intimidation, 

pervasive brutality, excessive force, unsatisfactory police work, complete and total terrorization 

from the police towards Black people and other populations such as mentally ill, disabled, 

immigrants, and other minorities is unacceptable and should not be tolerated.  Police have used 

violence and force as a first response in minor encounters with Black people and not as a last 

resort as some may claim.    

Please do not water down this bill any further because this should have been done 30 years ago 

after Rodney King.  Police and lawmakers have had many years to get this right.  We have had 

50 years of reports with recommendations, but they have been ignored and police unions, police 

chiefs, and elected officials have falsely claimed they did something.  I urge you to vote to support 

any and all police reform measures such a S. Bill 2820 as a first step and to pursue other reform 

measures to change the policing system.   

Some necessary instrumental measures: 

• Abolish Qualified Immunity.  No more legal protections for Police.  Officers that violate 

their public responsibility by using excessive force need to be held accountable.  Police 

are not above the law and should be held to a higher standard, not a lower standard.  

Other professionals are held personally and financial responsible for their actions.  They 

absolutely should think twice about their actions and especially using physical force.   

• Dismantle Collective Bargaining.  Police unions need to be reined in and the power 

must be taken away.  Union contracts need to be meticulously reviewed to eliminate 

barriers that shield any misconduct complaints and disciplinary process cannot be with the 

Union.  Disciplinary actions should not be subject to arbitration.  Complaints filed by other 

officers witnessing misconduct must be encouraged.  Local officials should not be 

negotiating with unions on matters related to misconduct, disciplinary actions, or 

management responsibilities, especially when they do not provide transparent information 

on what they do.   In most jobs other employees know who the bad employees are, and 

the absurd blue code of silence must end.  Reporting must be made easier without fear of 

retribution.  When atrocities go viral, officers are placed on paid leave, which is not an 

appropriate punishment because the rest of the world calls that Paid-Time-Off.  Unions 

have gone too far and should be solely about wages and worker exploitations.  

• Police Department Transparency.  The public and local officials need to know exactly 

what police are doing.  So much of what they do is unknown, they need to keep detailed 



records of calls, responses, charges, outcomes, mandatory detailed reporting, expenses, 

overtime.  Local officials have no idea what police departments are really doing.  If they 

are truly preventing and protecting us from imminent danger let us see that proof.   

• Higher Standards for screening, qualifications, ethical conduct, education, licensing, 

certifications for hiring and a decertification process for violations and failure to maintain 

standards.  Emphasize problem solving, conflict negotiation, and leadership skills rather 

than brute force.   

• Require immediate comprehensive independent investigations and special 

prosecutor review by an external department for all officer-related misconduct 

citations, disciplinary actions, injuries, and deaths, especially of unarmed suspects. 

• Require demographic data collection such as the race of all individuals pulled over, 

brought in, the specific charges, arrested and full details on use of force and details of 

attempts to deescalate.  

• Disarm and Demilitarize.  Taxpayer money should not be going to expensive equipment 

used to terrorize Black people and other community members.  They need to be trained 

and skilled at de-escalation tactics.  Use of force should be prohibited and only used in 

specific statutory instances to save an innocent life.  De-escalation should be mandatory, 

and all other options need to be exhausted.  Most calls do not require weaponry.  

• Prohibit any structural Police Department minimum quotas such as minimum 

charges and arrest.  This encourages officers to seek out obscure meaningless petty 

offenses in effort to score and leads to racial profiling and distrust.   

These requests are reasonable and comparable for other government officials and industries.  

Teachers, nurses, emergency room personnel, and psychiatrists are not allowed to respond 

violently and aggressively to similarly stressful situations.  Police that are against these 

reasonable changes are an immediate red flag.   Refusal and unwillingness to improve and 

oppose accountability is an indicator of a perpetrator that has hidden behind a system that does 

not hold them accountable.  Poor and mediocre performance does not serve the public.   

You can seize this moment while there is political will to change history for future generations.  I 

urge you to act quickly by voting on Senate Bill 2820 and taking additional transformative actions 

immediately.  The Police have had years of input without public input.  All elected officials and 

decision makers have a patriotic duty to stand squarely against this system of white dominance.  

George Floyd’s death at the hands of the police responding to a call about a fake $20 produced 

several officers to enthusiastically respond.  Outraged, and conquering our fear over the 

coronavirus, we have stepped into crowds to protest during a pandemic.  The political will and 

wherewithal to make change is now.  We cannot wait for small incremental changes because 

innocent people are, have been, and will continue to suffer and die at the hands of police.  

Have you ever wondered what you would have done during the Holocaust, American slavery, or 

other acts of heinous genocide and abuse?  Whatever you do right now is exactly how you would 

have acted, and silence is compliance.  Are you going to step up and do everything within your 

authority to stand up against racism? 

Sincerely, 

Abby McCabe  

abbymccabe82@gmail.com  

mailto:abbymccabe82@gmail.com


 
To: House Ways and Means Judiciary Committee 
From: Beverly Williams 
103 Ocean Street,  
Dorchester MA 02124 
617 438-4595 
 
Dear Committee Members 

I am a life-long resident of Boston, wife, mother of two adult black sons, a retired 
educator from the Boston Public Schools and currently co chair of The Greater Boston 
Interfaith Organization.  

My lived experiences in Boston, especially Roxbury and Dorchester, has given 
me front seat observation and first hand knowledge of what goes on in my community 
regards policing. I will NEVER EVER forget what happened during the Charles Stuart 
episodes when he shot his pregnant wife in the stomach and alleged a black man did it. 
White detectives came out in unprecedented numbers and destroyed a black community 
in hunt of this black man. Stuart killed himself when the truth came out he was the guilty 
one, but the spirit and trust of the black community was also killed. 

Even today, we have the same type of aggressive behavior in places across MA. 
The scathing reports and citation from the Department of Justice around the gross 
misconduct of the Springfield Police Dept.’s Narcotics Bureau sheds light on this. 

I don’t want to get caught up in “every police officer is not a bad cop”; I am 
reasonable enough to know that.  I don’t want your attention to be distracted from the fact 
that much work is needed around police reform in terms of:  

• Standards/training and accountability.  Certification/decertification of police is 
necessary in any police reform package. 

• Creating racial equity through civil service access reform is long overdue. 
•  Clear Statutory limits on police use of force. 
• Qualified Immunity reform (even today people are calling to reopen “D.J.” Henry 

case because he never got justice.  He was one of our own MA residents and cases 
like that have even happened here in our state although the killing by police 
happened in NY. And was protected by QI. 

• Commission for ongoing work around dismantling structural racism and racist 
procedures and policies. 

Any police omnibus bill should have those 5 things in it, but it would be a disgrace to 
the black community if you stopped there.  Senate Bill S2820 is a good bill worthy of 
guiding you to put out a strong police reform bill. 
 My community has been shortchanged for many years.  There is too much policing, 
and, too many blacks involved with the criminal “justice” system.  It is now time to 
reduce risks and invest in the most vulnerable communities. Senate Bill 2820 includes 
the Justice Reinvestment Workforce Development Fund that put resources into the 
community and would make competitive grants to drive economic opportunities in 
communities most impacted.  I hope there is enough imagination and will in the house to 
make meaningful police reform based on these suggestions. 

-Beverly Williams 















07/16/2020 

 

The Honorable Claire Cronin  

Massachusetts House of Representatives  

Chair, Joint Committee on the Judiciary  

24 Beacon St.  

Room 136  

Boston, MA 02133  

 

The Honorable Aaron Michlewitz  

Massachusetts House of Representatives  

Chair, House Ways & Means Committee  

24 Beacon Street  

Room 243  

Boston, MA 02133  

 
Dear Chairs Cronin and Michlewitz, 

 

My name is James Creed and I am a resident of Bridgewater, Massachusetts and a proud law 

enforcement officer of 15 years. Presently, I serve as a Lieutenant with the Plymouth County 

Sheriff’s Department and I am assigned to the K9 Unit. I am writing you today to inform you that I 

am strongly opposed to several proposals contained in S.2820 (An act to reform police standards and 

shift resources to build a more equitable, fair, and just commonwealth that values Black lives and 

communities of color). 

 

Specifically, I vehemently oppose enacting any legislation that will diminish an officer’s ability to 

safely and effectively do their job. This includes placing limitations on self-defense tactics in 

situations where deadly force is warranted. I am also against prohibiting law enforcement officers 

from using less lethal ammunition, tear gas, and K9s as a means of self-defense against violent 

agitators that disrupt peaceful protests. As an experienced law enforcement officer, I can confidently 

state that the above-mentioned tools are essential for maintaining law & order and for keeping police 

officers safe. Without them, we would be required to close the distance and go hands on with 

suspects (even when vastly outnumbered). This would result in serious injuries and deaths for both 

law enforcement officers and civilians alike. 

 

It has come to my attention that a number of your colleagues have cited the events that unfolded in 

Brockton on the night of Tuesday June 2, 2020 as a reason for their desire to place restrictions on 

currently approved crowd control tactics. That evening, I was sent to Brockton to ensure the safety of 

a large peaceful protest at West Junior High School. Several hours after that protest ended, I 

responded to Brockton PD Headquarters to help disperse an increasingly raucous crowd that had 

been deemed an unlawful assembly due to the behavior of a sizable contingent of violent agitators.  

 



I can personally attest that we were being bombarded by softball-sized boulders, frozen water bottles, 

and fireworks long before the use of tear gas was authorized. I find it sad how quickly many of your 

colleagues seem to have forgotten that Sgt. Michael Chesna was killed by an assailant who threw a 

rock just two short years ago. Even after tear gas was deployed, we had difficulty dispersing the 

crowd and directing them away from Brockton PD Headquarters. As we moved the crowd past the 

MBTA Bridge on Centre Street, we had cars and motorcycles intentionally driven at us. As we 

attempted to advance up to Dunkin Donuts, it was vandalized, doused with accelerant, and set on 

fire.  

Consequently, once the fire was extinguished, Chief Gomes ordered a line of officers and K9s (of 

which I was a member) to move forward. (It is important to note that all K9s present were muzzled 

and that up until that moment they were purposely kept behind the front line of officers in an attempt 

to ease tensions and de-escalate the crowd.) 

 

As we began to form a line in front of Dunkin Donuts, a moped deliberately drove towards us from 

our left flank and I narrowly avoided being struck. Subsequently, I watched helplessly as it collided 

with my friend (Sgt. Frank Pacheco Raynham PD K9) before it took off and attempted to drive 

through our line several more times. Thankfully, Sgt. Pacheco received only minor injuries from that 

collision.  

Despite facing repeated violent attacks that easily could have resulted in officers being seriously 

injured or killed, we maintained our composure and ultimately restored order without seriously 

injuring anyone present. In my professional opinion, that outcome is directly attributed to the use of 

less lethal weapons (pepper ball guns, tear gas) and the mere presence of trained police K9s. 

Lastly, I am not in favor of any legislation that curtails qualified immunity and opens the door for 

frivolous lawsuits. Police Officers acting in good faith cannot be expected to make split second 

decisions knowing that they could lose their ability to provide for their families in doing so. 

In closing, I want to make it clear that I am not against this bill in its entirety. I am a strong advocate 

of Critical Incident Stress Management and Peer Support Programs. I welcome improvements to law 

enforcement training and increased police oversight. Furthermore, I am fully in favor of prohibiting 

law enforcement officers from utilizing “chokeholds” as a means to subdue suspects (outside of 

lethal force scenarios) and I am for instituting policies that establish an affirmative duty for police 

officers to intervene when they witness an excessive use of force.  

Thank you for your continued support of law enforcement. I would be happy to meet with you or 

your colleagues to discuss my concerns. I look forward to your response. 

Sincerely,  

James M. Creed 

459 High Street 

Bridgewater, MA 02324 

jcreed@pcsdma.org 

(781)718-5227  

 



 
 

July 17, 2020 

 

Chairman Aaron Michlewitz    Chairwoman Claire D. Cronin 

House Committee on Ways and Means  House Committee on the Judiciary 

State House Room 243    State House Room 136 

Boston, MA 02133     Boston, MA 02133 

 

Re: Testimony in Support of Police Accountability -- Use of Force Standards, 

Qualified Immunity Reform, and Prohibitions on Face Surveillance 

Dear Chairs Michlewitz and Cronin: 

On behalf of Jane Doe Inc., and our 57 community-based member agencies that provide 

direct services to sexual and domestic violence survivors throughout Massachusetts, we are 

writing today in support of the many provisions in S.2820 designed to increase police 

accountability.  

The highly publicized murder of George Floyd coupled with a legacy of murders of 

countless Black lives at the hands of police and civilians has compelled so many of us to 

engage in critical conversations and action about racism and systems of oppression, 

particularly those that exist in our policing system.  

As part of a movement to end gender-based violence, JDI has been called to step into this 

conversation by confronting the impact of our historic reliance on the criminal justice system 

as a primary strategy for survivor safety and justice. Black leaders in the movement have 

long raised concerns regarding over-reliance on this system due to the harm it inflicts on 

communities of color. As we commit ourselves to do better in listening to survivors of color 

and strive for racial equity, we are called to stand with the Movement for Black Lives.   

JDI has long held racial equity and social justice as key frameworks in our approach to our 

work to end sexual and domestic violence. Women and girls of color are disproportionately 

represented in the criminal justice system. Specifically, African American girls are 14% of 

the general population, but nationally represent 33.2% of  girls who are detained. Of 

incarcerated cis- and transgender women of color, upwards of 80% have experienced some 

form of physical or sexual violence in their lifetime. This exposure to violence sets in motion 

the trauma-to-prison pipeline where Black women are often criminalized for survival 

behavior.  

Between FY11 and F18 while the daily population of people in state and county correction 

facilities dropped 21% and the population of those in county run facilities fell by 16%, the 

total budget allocation for the MA Department of Correction and county departments rose 

nearly 25%. This discrepancy drove up the average cost of incarceration and paved the way 

for an increase in correctional spending. Amidst national and state calls to invest in 



community resources and services over policing, we must ask ourselves how and why the 

Commonwealth has underfunded community-based resources and social services for those 

most vulnerable amongst us – survivors of trauma.  Investing in the care of our community 

produces outcomes for all.  

Omnibus Policing Reform Priorities and Concerns 

To this end, we see the provisions of S. 2820 as one step towards reducing the harm of 

structural violence in Massachusetts.  In particular, the following provisions must be 

included in an Omnibus Policing Reform bill to improve the safety and justice for all people 

in the Commonwealth.   

1. A complete ban on the most violent of police tactics. JDI urges the House to 

include strong use of force standards including a complete ban on the most violent of 

police tactics—chokeholds, no-knock warrants and tear gas and other chemical 

weapons. These violent and harmful police tactics need to be prohibited to ensure 

the safety of all persons who encounter a police officer. We have witnessed time and 

again the use of chokeholds by police officers against Black men that ultimately lead 

death. This practice cannot continue. We have also seen the dangers of no-knock 

warrants through the murder of Breonna Taylor. SWAT teams with no-knock 

warrants disproportionately terrorize Black and Brown people. Lastly, tear gas and 

other chemical weapons have been shown to cause serious hormonal disruption, 

bodily injury and even death. The Commonwealth must not allow these dangerous 

practices that disproportionately target and harm Black people to continue.  

 

2. Strict limits on qualified immunity. It is imperative the House answer the calls of 

the people to impose strict limits on qualified immunity to ensure that police can be 

held accountable when they violate people’s right. Banning violent police tactics is 

meaningless if there is no way for people to hold the police accountable if they break 

the rules.  

 

3. Ban on the use of facial recognition technology. We applaud the Senate for 

including a temporary moratorium on the use of facial recognition technology, 

however it would automatically expire on December 31, 2021 as written. JDI urges 

the House to support a ban on the use of dangerous facial recognition technology 

without a sunset provision. Specifically, we ask that you include H.1538 in your 

omnibus bill. Face surveillance technologies have serious racial bias flaws built into 

their systems. Based on research, we know this technology is extremely poor at 

accurately recognizing the faces of women and people of color, misclassifying 

darker-skinned females at an extremely higher rate than lighter-skinned males. 

These dangerous failings of facial recognition technology serve to supercharge racist 

policing. Furthermore, all survivors of sexual and domestic violence, and particularly 

Black survivors, should feel safer accessing services without fear of being wrongfully 

identified or having their activity monitored.  

This Omnibus Policing Reform legislation cannot and should not be seen as a 

comprehensive solution to the problem of structural racism and abuse of power within 



policing systems. There are aspects of this legislation that serve to reduce harm and create 

a platform from which deeper efforts to transform our communities can continue. If the MA 

legislature wants to center racial equity during this legislative session, it must consider the 

this legislation –with a focus on the recommendations made with respect to the above 

enumerated components – alongside additional reforms that create the conditions 

necessary to allow Black and Brown residents of the Commonwealth to survive and thrive.  

Please do not let this session end without passing additional legislation that 

comprehensively addresses the harm caused by incarceration and separation of families 

who are disproportionately Black and Brown. We stand with our partners in Families for 

Justice as Healing in lifting up the following: 

We need to release people from jails and prisons who are most vulnerable to COVID19 by 

passing H.4652, provide no cost calls to incarcerated people by passing S.1372, strengthen 

visitation to our incarcerated community by passing S.1379/H.2047, and make sure the 

parole board has members with social work and mental health backgrounds by passing 

S.4607. We also support a harm reduction approach to substance use rather than more 

criminalization and punishment. Please pass S.2717 to establish safe consumption sites in 

the Commonwealth. 

We also need to increase access to driver’s licenses in Massachusetts to prevent people 

from coming into contact with law enforcement, so please pass S.2641. Black and Brown 

communities in the Commonwealth have been hit hardest by COVID19, and we need real 

protections to keep people in their homes. Please pass HD.5166 to prevent mass evictions. 

In the coming budget negotiations, please focus on shifting resources away from policing 

and incarceration and into Black and Brown communities.  

We must heed the calls to action to engage in and dismantle structural racism. It is time to 

reduce harm in policing practices and shift resources into our communities in order to build 

a more equitable and just Commonwealth that explicitly values Black lives.   

 

Sincerely,  

 

Hema Sarang-Sieminski, Esq. 

Policy Director 

617-557-1808 

hsarang-sieminski@janedoe.org  

Adrienne Ramcharan 

Policy Coordinator 

aramcharan@janedoe.org 

mailto:hsarang-sieminski@janedoe.org
mailto:aramcharan@janedoe.org


Testimony in support of EXPUNGEMENT in S.2820. 

 

Dear Chair Michlewitz and Chair Cronin, 

Good afternoon my name is Jefferson Alvarez and I’m 24 years old and I live in Lawrence. I’m 

from an organization named UTEC and I’m emailing on behalf of Teens Leading The Way. I’m 

here to tell my story, so thank you all for listening to me. 

Before I begin, I want you all to know that there are many peers behind me that I work with 

from all around Massachusetts who have similar stories just like mine and it’s an honor to speak 

on their behalf as well. 

Nine years ago, during my freshman year of high school, I got into a fight. It was the middle of 

winter and I saw another student looking at me funny. I approached the student and we 

exchanged words. Something in my head clicked and we ended up trying to fight. Before a 

punch was thrown, school security guards pulled us apart and called the police. The police 

arrived, hand-cuffed me, and brought me outside to a police car. I felt like a criminal – like I had 

done something beyond terrible. The police ended up bringing me home, and I was summoned 

to court. At court, the judge told me to stay away from the victim, and I was removed from the 

high school and put into an alternative school. 

At my new school, I kept getting into fights and I kept getting arrested. One fight led to me 

getting charged with an assault and battery with a dangerous weapon because I kicked another 

student with my shoe. Eventually I was expelled from school and committed to the Department 

of Youth Services where I started meeting other young people just like me and hearing their 

stories.  

I realized that I hadn’t done anything nearly as wrong as some of the others, and it made me 

think about life. Being in DYS taught me how to respect others, a lesson I hadn’t learned yet. 

After DYS, I started realizing that there were better ways to approach people and that fighting 

people was not an appropriate way to get respect.  

Now I feel like I get more respect for talking it out than fighting. This led me to UTEC where I 

now I work on the café crew and my goal is to get my HiSet and begin paramedic training since 

I’ve work the last few years as life guard in Lawrence through the DCR. 

This expungement bill will help me directly because I have many juvenile records, that even if 

sealed, could hold me back from my life goals. I really want to work with kids, but what if I 



wanted to be a foster parent or what if I wanted to run a daycare? Sealing a record is helpful, 

but it’s not enough.  

Because of one mistake in my life, I began a long path that pulled me from school and got me 

deeper into the streets…. I’m 24 now and still fighting for my GED. I’m 21 now but I’m not who I 

was when I was 16. ………I’m full of madd love!  

I will soon be able to seal my record, which means if this bill passes… I could expunge my 

juvenile record soon. I’m here to ask you to help me get back to the future that I left off chasing 

nine years ago.  

Please include the expungement expansion language in your House bill. It won’t only help me, it 

could help thousands of young people who are stuck in the same situation as me. 

Thank you, 

Jefferson 

 



Revised 7.10.2020 

PROPOSED RE-DRAFT OF H2141 
JUVENILE JUSTICE DATA TRANSPARENCY 

 
SECTION 1. The purpose of these provisions is to ensure that the Commonwealth 
establishes systems to collect accurate, consistent, and comprehensive data on juveniles’ 
contacts with officials in the law enforcement and juvenile justice systems in order to 
improve comprehensive state planning as required by Title 34 of the United States Code, 
section 1113. 
 
SECTION 2. Section 89 of chapter 119 of the General Laws, as appearing in section 80 of 
chapter 69 of the acts of 2018, is hereby amended by inserting after the definition of 
“criminal justice agency” the following paragraph:- 
“Gender identity and expression” shall be defined pursuant to subsection 59 of section 7 of 
chapter 4 of the General Laws 
 
SECTION 3. Section 89 of said chapter 119, as so appearing, is hereby further amended by 
inserting after the definition of “racial or ethnic category” the following paragraph:- 
‘Sexual orientation”, having an orientation for or being identified as having an orientation 
such as heterosexuality, bisexuality, or homosexuality. 
 
SECTION 4: Chapter 18C of the General Laws is hereby amended by inserting the following 
section:[SF1] 
 

Section 15: Collection and Reporting of Juvenile Justice Data 
(a) The child advocate shall report annually by December 31st to the governor, the 

house and senate chairs of the joint committee on the judiciary, the house and 
senate chairs of the joint committee public safety and homeland security, the 
house and senate chairs of committee on children, families and persons with 
disabilities and the chief justice of the trial court on juvenile contacts with the 
justice system. The report, which shall be made public, shall include statistics on 
juvenile interactions with the justice system, as described in Section 90 of 
Chapter 119 of the General Laws.   
 

(b) The child advocate shall request data from relevant Offices and Departments 
holding data necessary to complete the aforementioned report at least annually, 
and may request data be provided on a quarterly basis.  
 

(c) The child advocate shall determine the format and form that the aforementioned 
data from Offices and Departments shall take, including any requirements that 
data should be available for manipulation or disaggregation, and the format that 
transmission of the data shall take, provided that at a minimum the child 
advocate shall request the data be provided in such a way as to allow analysis by 
demographic subgroups including, at a minimum, age, biological sex, gender 
identity and expression, racial and ethnicity category, sexual orientation, charge 
type and level, geographic location including county or court location, and any 
combination thereof. The child advocate may request, and all Offices and 



Departments subject to this law shall provide, individual level data to facilitate 
analysis, provided that the child advocate shall be bound by any limitations on 
the use or release of information imposed by law upon the party furnishing such 
information as described in Section 12 of this chapter.  The child advocate shall 
give due regard to the census of juveniles when setting forth the racial or ethnic 
categories in the instrument. The child advocate may provide guidance about the 
manner in which race and ethnicity information is designated and collected, with 
consideration of the juveniles’ self-reporting of such categories.  

 
SECTION 5.  Section 12(a) of Chapter 18C of the General Laws is hereby amended by 
inserting the words “or any law protecting the confidentiality of juvenile justice records 
and information” after “20K of chapter 233” 
 
SECTION 6. Chapter 119 of the General Laws, as appearing in section 80 of chapter 69 of 
the acts of 2018, is hereby amended by inserting after section 89 the following section: 
 

Section 90.  (a) The department of state police, municipal police departments, 
Massachusetts Bay Transportation Authority police, any police or law enforcement 
officer stationed at or affiliated with a local education authority, and any contractor, 
vendor or service-provider working with such police including any alternative lock-
up programs, shall collect and provide the necessary information to comply with the 
data request from the child advocate pursuant to Section 15 of Chapter 18C for each 
juvenile subjected to the following contacts for each fiscal year, provided on a 
quarterly basis if requested by the child advocate: 

(1) referral to and/or use of diversion programming; and 
(2) custodial arrests and issuance of court summons. 

 
(b) Clerk magistrates shall collect and provide the necessary information to comply 
with the data request from the child advocate pursuant to Section 15 of Chapter 18C 
for each juvenile subjected to the following contacts for each fiscal year, provided on 
a quarterly basis if requested by the child advocate: 

(1) criminal complaint filed; 
(2) finding of probable cause; 
(3) diversion from further court proceedings, including referral to and/or 
use of diversion programming; 
(4) complaint issued; 
(5) appeal to judge of the finding by the clerk magistrate; and 
(6) complaint issued after appeal. 

 
(c) The district attorneys shall collect and provide the necessary information to 
comply with the data request from the child advocate pursuant to Section 15 of 
Chapter 18C for each juvenile subjected to the following contacts for each fiscal 
year, provided on a quarterly basis if requested by the child advocate: 

(1) decision not to proceed with prosecution, including but not limited to 
entering a nolle prosequi or moving to dismiss a case;  



(2) diversion from further court proceedings, including referral to and/or 
use of diversion programming; 
(3) indictment of youth as a youthful offender as defined in Section 52 of 
Chapter 119 of the General Laws; 
(4) prosecution in juvenile court under section 74 of chapter 119 of the 
General Laws. 

 
(d) The juvenile court department shall collect and provide the necessary 

information to comply with the data request from the child advocate pursuant to 
Section 15 of Chapter 18C for each juvenile subjected to the following contacts 
for each fiscal year, provided on a quarterly basis if requested by the child 
advocate: 
 

(1) arraignment as a delinquent; 
(2) arraignment as a youthful offender; 
(3) diversion from further court proceedings, including referral to and/or 
use of diversion programming pursuant to section 54A of chapter 119 of the 
General Laws; 
(4) court hearing on dangerousness pursuant to section 58A of chapter 276 
of the General Laws; 
(5) transfer of case to adult criminal court under section 72A of chapter 119 
of the General Laws; 
(6) imposition of bail or order to hold without bail; 
(6) imposition of pretrial release conditions, including pre-trial probation 
pursuant to section 87 of chapter 276 of the General Laws; 
(7) bail revocation hearings; 
(8) cases which are continued without a finding pursuant to section 18 of 
chapter 278 and to section 58 of chapter 119 of the General Laws; 
(9) dismissal of charges;   
(10) adjudication as a delinquent; 
(11) adjudication as a youthful offender; 
(12) imposition of an adult sentence pursuant to section 58 of chapter 119 of 
the General Laws; 
(13) disposition, including but not limited to: 

(i) sentence to probation, including any special conditions of 
probation such as fines, curfew, drug and alcohol testing or special 
programming; 
(ii) commitment to the department of youth services pursuant to 
section 58 of chapter 119 of the General Laws; 
(iii) commitment to the department of youth services pursuant to 
section 2 of chapter 279 of the General Laws that are suspended. 

 (14) juvenile brought before the court on criminal and non-criminal 
violations of probation; 
(15) commitments to department of youth services following a probation 
violation; and 



(16) revocation of a continuation without a finding pursuant to pursuant to 
section 18 of chapter 278 and to section 58 of chapter 119 of the General 
Laws; 

 
(e) The office of the commissioner of probation shall collect and provide the 
necessary information to comply with the data request from the child advocate 
pursuant to Section 15 of Chapter 18C for each juvenile subjected to the following 
contacts for each fiscal year, , provided on a quarterly basis if requested by the child 
advocate: 

(1) referral to and/or use of diversion programming; 
(2) supervision of pre-trial probation; 
(3) supervision of continuances without a finding; 
(4) supervision of youth on probation;  
(5) referral to the court for a probation violation; and 
(6) disposition of probation violation hearing 

 
(f) The department of youth services and any contractor, vendor or service provider 
working with said department including alternative lock-up programs shall collect 
and provide the necessary information to comply with the data request from the 
child advocate pursuant to Section 15 of Chapter 18C for each juvenile subjected to 
the following contacts for each fiscal year, provided on a quarterly basis if requested 
by the child advocate: 

(1) pre-arraignment detention;  
(2) pre-trial detention; 
(3) commitment; 
(4) placement type, including, but not limited to, security level;  
 (5) notice of revocation of grants of conditional liberty; 
(6) hearing on grants of conditional liberty;  
(7) revocation of grants of conditional liberty for violation of conditions of 
liberty; and 
(8) voluntary extensions of commitments with the department of youth 
services. 
 

(g) The superior court shall collect and provide the necessary information to comply 
with the data request from the child advocate pursuant to Section 15 of Chapter 18C 
for each juvenile subjected to the following contacts for each fiscal year, provided on 
a quarterly basis if requested by the child advocate: 

(1) arraignment for murder in the first degree and murder in the second 
degree; and 
(2) convictions and dispositions for murder in the first degree and murder in 
the second degree. 
 

(h) The department of correction and each sheriff’s department shall collect and 
provide the necessary information to comply with the data request from the child 
advocate pursuant to Section 15 of Chapter 18C for each juvenile subjected to the 



following contacts for each fiscal year, provided on a quarterly basis if requested by 
the child advocate: 

(1) pre-arraignment detention; 
(2) pre-trial detention; 
(3) post-disposition confinement of youthful offenders; and 
(4) post-conviction confinement for murder. 
 

(i) The parole board shall collect and provide the necessary information to comply 
with the data request from the child advocate pursuant to Section 15 of Chapter 
18C, for each adult who was convicted of an offense committed when they were a 
juvenile subjected to the following contacts for each fiscal year, provided on a 
quarterly basis if requested by the child advocate: 

(1) grant of parole; 
(2) supervision of parole; and 
(3) revocation of parole. 
 

 (j) The Executive Office of Public Safety and Security shall be responsible for 
assembling the data requested by the child advocate pursuant to Section 15 of 
Chapter 18C collected by the below offices and departments. The collected data shall 
be provided to the Office of the Child Advocate no later than 75 days after the end of 
the fiscal year or quarter if the child advocate requests data on a quarterly basis.  

(1) The Commissioner of the Department of Correction; 
(2) Sheriffs of each County; 
(3) The Parole Board; 
(4) The Department of the State Police; 
(5) Municipal police departments; 
(6) The Massachusetts Bay Transportation Authority Police; 
(7) School based police from any local education authority; 
(8) Alternative Lock-up Programs; and 
(9) any other contractor, vendor or service provider working with school based 

or other police officers. 
 

(k) The Attorney General shall be responsible for assembling data requested by the 
child advocate pursuant to Section 15 of Chapter 18C collected by District Attorney’s 
Offices on an annual basis. The collected data shall be provided to the Office of the 
Child Advocate no later than 75 days after the end of the fiscal year or quarter if the 
child advocate requests data on a quarterly basis.  
 
(l) The Court Administrator shall be responsible for assembling data requested by 
the child advocate pursuant to Section 15 of Chapter 18C collected by judicial 
officers and court personnel, including the Commissioner of Probation, and the 
Executive Director of Community Correction. The collected data shall be provided to 
the Office of the Child Advocate no later than 75 days after the end of the fiscal year 
or quarter if the child advocate requests data on a quarterly basis.  
 



(m) The Department of Youth Services shall be responsible for assembling data 
requested by the child advocate pursuant to Section 15 of Chapter 18C collected by 
all department personnel, contractors or vendors working with the Department. 
The collected data for shall be provided to the Office of the Child Advocate no later 
than 75 days after the end of the fiscal year or quarter if the child advocate requests 
data on a quarterly basis.  
 
(n) Notwithstanding any law to the contrary, the child advocate may request, and all 
Offices and Departments subject to this law shall provide upon request, individual 
level data to facilitate analysis by the Office of the Child Advocate, provided that the 
child advocate shall be bound by any limitations on the use or release of information 
imposed by law upon the party furnishing such information as described in Section 
12 of Chapter 18C. Any individual data described or acquired under the provisions 
of this section shall be used only for statistical purposes and may not be 
disseminated if it contains data that reveals the identity of an individual who had 
contact with the juvenile justice system within the meaning of this chapter. 
 
(o) If any Offices or Departments subject to this law are unable to fulfil the data 
request made by the child advocate, in whole or in part, they shall submit to the 
child advocate a report detailing what data could not be provided, stating clearly the 
reason data could not be provided, and stating clearly the efforts the Office or 
Department has made and will make to ensure data can be provided in the future. If 
the data cannot be provided due to budgetary constraints, the Office or Department 
shall provide a budget detailing the additional funding required to fulfil the data 
request. These reports on data availability shall be included in the annual juvenile 
justice data report of the child advocate pursuant to Section 15 of Chapter 18C and 
shall be a matter of public record.    
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Reforming Police Standards Testimony 
House Hearing on S.2820  

 
July 17, 2020 

 
Committee on the Judiciary  
House Committee on Ways and Means 
The State House 
Boston, MA 02133 
 
Dear Chair Cronin, Chair Michlewitz, Vice Chair Day, Vice 
Chair Garlick and House members of the Judiciary and the 
House Ways and Means Committees, 
 
We have all spent the last few months concerned about the 
state of emergency created by COVID-19, and have seen a 
disproportionate health and economic harm falling 
Massachusetts’ residents of color.  The past few weeks’ 
protests and uprisings standing up for the life and dignity 
of Black residents is a culmination of decades and decades 
of modern day racial oppression – both overt and subtle.  
The murders of George Floyd, Ahmaud Arbery and 
Breonna Taylor at the hands of active and retired law 
enforcement officers is the ultimate injustice on the hands 
of public officials sworn to “serve and protect”.  As 
advocates for youth justice we are also keenly aware that 
the killing of Black children – Cornelius Frederick, Jayson 
Negron, Kwame Jones and Tamir Rice – was protected by 
our legal systems. 
 
It is a tremendous time to see a wave of understanding and 
commitment to address the racial injustices our society has 
sanctioned against its residents of color and to hold our 
law enforcement officers and agencies accountable to their 
duty to serve and protect.  We extend our appreciation that 
Massachusetts’ legislative leaders are committed to seeing 
an agenda towards racial equity, and with that we share 
our recommendations towards reaching that goal. 
 
While a racially motivated killing is the ultimate harm, it is 
important to recognize that racial indignities permeate all 
stages of interactions with legal system agencies.  Studies 
show that young people reporting police contact, 
particularly more intrusive contact, also display higher 
levels of anxiety, trauma and even post-traumatic stress 
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disorder associated with these experiences and it is evident 
that racism is fundamentally damaging not just Black adults, 
but Black youth. 
 
Our coalition fully supports the priorities of the members of 
the Black and Latino caucus in advancing race equity and 
policing reform in our state.   We respectfully submit this 
testimony strongly recommending that the House bill also 
include the following three priorities that would tackle the 
systemic and institutional racial inequities plaguing our legal 
system and that omnibus racial equity legislation hold our 
state systems, not just individual officers, accountable to a 
more just society and include three reforms that play a role 
towards that goal: 

 
 

(1) Require transparency in juvenile justice decisions by race and ethnicity 
(as filed by Rep. Tyler in H.2141, with modifications) 

(2) End the automatic prosecution of teenagers as adults (as filed by Rep. 
O’Day in H.3420) 
 

(3) Expand expungement eligibility (as filed by Reps. Decker and Khan in 
H.1386 and as passed in S.2820 §§59-61) 

 

 
Recommendation 1:  Require transparency and accountability by reporting 
race/ethnicity data at each major decision point of the juvenile justice system.   
 
Massachusetts has one of the worst racial disparities for youth incarceration in the 
country1 despite more than a decade of reforms to reduce the pretrial detention of youth.  
Massachusetts also lacks the transparency on how our legal system responds to children 
and youth once they get arrested and how they move across each decision point.  
Additionally, LGBTQ youth – especially girls2 – are overrepresented in juvenile justice 
systems, and they are predominantly youth of color3, therefore transparency on racial 
inequities must also include the disparities built on the intersectionality of race, ethnicity, 
gender identity and sexual orientation.  Legislation to shed light on the racial inequity in 
our juvenile justice system is a necessary first step to confronting the disparate treatment 

 
1 According to the Sentencing Project, Massachusetts’ has the 6th worst Black-White disparity in youth 
incarceration, with Black youth 10 times more likely to be incarcerated than White youth.    
https://www.sentencingproject.org/publications/black-disparities-youth-incarceration/ 

2 Himmelstein, K. &. (2011). Criminal Justice and School Sanctions Against Nonheterosexual Youth: A National 
Longitudinal Study. Journal of Pediatrics, 127(1), 48-56. 

3 Wilson, B., Jordan, S., Meyer , I., Flores, A., Stemple, L., & Herman, J. (2017). Disproportionality and 
Disparities among Sexual Minority Youth in Custody. Journal on Youth and Adolescence 
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of Black and Brown youth by our legal system.  We don’t solve institutional racism by 
making the racial impact of our decisions invisible. This legislation will gather key 
demographic data at major decision points – race and ethnicity, sexual orientation, gender 
identity/expression, and age – to better identify decision points leading to the over 
representation of certain populations in the juvenile justice system. 
 
In 2017, the Department of Youth Service (DYS) and Probation partnered on a statistical 
analysis to answer one question:  "Is the disproportionate incarceration of Black and Latinx 
youth compared to White youth explained by a difference in offending or a difference in the 
legal system’s response to similar offenses?"  The analysis found that Black youth were 
91% more likely to be incarcerated for similar offenses than White youth, with the 
disparities rising to 2.5 times in some counties.4. Rather than dig deeper into that data and 
try to actually work to address the factors creating this disparity, the Juvenile Court 
rescinded a three-way data sharing agreement, prohibiting Probation Services from 
sharing data with DYS and dictating greater control on any future analysis that may reflect 
poorly on the decision of the state judges.  
 
The legislature invested $75 million to revamp the judicial databases in the 2013 rollout of 
MassCourts.   While that data system may need additional upgrades, we are certain that the 
capacity of that data system today is able to provide the information required by 
H.2141/S.1386: the number of arraignments by age and race, or detention and disposition 
decisions by gender and race.  The Detention Utilization Study highlighted issues of data 
collection (rather than reporting) of ethnicity (Hispanic or non-Hispanic) which can be 
addressed administratively. 
 
See Appendix A for a proposed modification to H.2141 

 

Recommendation 2:  End the automatic prosecution of Massachusetts’ oldest 
teens as adults.  Youth of color bear the harshest brunt of that failed policy 
resulting in double the recidivism rate of similar teens in the juvenile system 
and its worse collateral consequences  
 
Massachusetts treats similar teenagers very differently with devastatingly different 
outcomes as they transition into adulthood.  In 2013, Massachusetts ended the automatic 
prosecution of 17-year-olds as adults amid cries of panic that 17-year-olds are somehow 
different than other teenagers and high cost estimates of implementation.  Not only were 
official state estimates 37% above actual costs, the juvenile justice system’s caseload today 
is lower than before the introduction of 17-year-olds.5 
 

“Each of the three states that led the national trend in raising the age— 
Connecticut, Illinois, Massachusetts—managed to contain costs, reduce 

 
4 An excerpt of the Detention Utilization Study analysis of Black-White disparities can be found at 
https://www.cfjj.org/s/Detention-Utilization-Study-RED-Excerpt.pdf 

5 A detailed analysis of arrest, Juvenile Court and Department of Youth Services caseloads can be found at 
https://www.raisetheagema.org/court-capacity. 
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confinement, reallocate funds to more effective approaches that keep most 
young people in the community, and enhance public safety.” 6 

 
While we are advocating to address the racial disparities in the juvenile justice system, the 
racial disparities in the adult system are even worse.   Only 25% of Massachusetts’ 
transition age youth population is Black or Latinx, but 70% of youth incarcerated in state 
prisons and 57% of youth incarcerated in county jails are people of color. Black and Latinx 
youth are 3.2 and 1.7 times, respectively, as likely to be imprisoned in adult correctional 
facilities as their White peers.  This racial disparity in adult system involvement further 
exacerbates the disparity in long-term outcomes.   
 
Young people in the adult system have the worst outcomes of any age group in our legal 
system.  Recidivism among young people incarcerated in the adult corrections is 
more than double similar youth released from department of youth services 
commitment.  Teenagers and young adults incarcerated in Massachusetts’ adult 
correctional facilities have a 55%7 re-conviction rate, compared to a similar profile of teens 
who remained in the juvenile system whose re-conviction rate is 22%8.  DYS has been 
successful in reducing its recidivism rate following almost four decades of reforms building 
in an emphasis on providing treatment and imposing policies whose primary goal is to 
ensure young people’s healthy and positive development into adulthood.   
 
Youth of color exiting the adult criminal legal system are not only saddled by a public 
criminal record limiting their educational and economic opportunities, the adult system’s 
lack of focus and expertise on positive youth development, means that while youth are 
under state custody they are less likely to engage in rehabilitative programming, which is 
the cornerstone of the juvenile system. 
 
The better outcomes of the juvenile justice system compared to the adult criminal legal 
system are tied to the former’s responsiveness to older teenagers and a better 
understanding of how to capitalize on their developmental stage to promote better public 
safety and youth development outcomes.  Attempts by the adult criminal justice system to 
create specialized carve-outs are their attempt to re-create positive aspects of the juvenile 
justice system.  While commendable and a positive short-term step, they are and will only 
be available to a handful of youth leaving the vast majority of young people without access 
to these reforms.  Most importantly, they do not incorporate the legal impact and practical 
considerations of juvenile system involvement. A young person in a young adult court 
session cannot legally be committed to DYS rather than an adult facility.  A young person 
incarcerated in a young adult unit does not have the legal protections of an adjudication, 
compared to a conviction; nor are they connected to the range of tools, programming and 

 
6 Justice Policy Institute, Raising the Age: Shifting to a safer and more effective juvenile justice system, 2017.  
http://www.justicepolicy.org/uploads/justicepolicy/documents/raisetheage.fullreport.pdf 

7 Council of State Governments Justice Center, “Justice Reinvestment in Massachusetts: Policy Framework,” 
February 21, 2017. Available at https://csgjusticecenter.org/jr/massachusetts/publications/justice-
reinvestment-in-massachusetts-policy-framework/ 

8 Department of Youth Services, “Juvenile Recidivism Report For Youth Discharged During 2014” November 
19, 2018.  Available at https://www.mass.gov/files/documents/2018/12/17/recid2018.docx 
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interventions available within the juvenile justice systems to promote positive youth 
development. 
 
This testimony will address three specific questions that keep coming up about this 
proposal: 

• Does Massachusetts’ juvenile justice system have the capacity to handle older 
teens? 

• Can the juvenile justice system handle serious crimes? 
• Will parents of 18-year-olds be able to participate in their children’s cases? 
• Does raising the upper age of juvenile justice jurisdiction over a youth’s 18th 

birthday violate federal law requiring separation of youth from adults in the 
legal system? 

 
Massachusetts’ juvenile justice system has the capacity to handle the incremental 
entry of 18- to 20-year-olds.   
 
In 2013, Massachusetts policy makers ended the practice of automatically prosecuting 17-
year-olds as adults.  Since then, juvenile crime has declined by 28%, and has seen faster 
declines in violent and property crime rates than the national average.   With juvenile crime 
continuing to plummet, the system – including courts and DYS – can handle all 18-year-
olds TODAY.  Over the past decade, the juvenile system’s caseloads have dropped 
significantly, creating ample capacity to absorb older teens into the system: 
 

• The total number of juvenile arrests decreased by 70% since 2008.  
• The total number of juvenile court cases (child welfare, CRA, delinquency and 

youthful offender cases) has steadily declined:  Since the introduction of 17-year-
olds into the juvenile court in FY14, there has been a 16% decrease in juvenile 
court filings through FY2018.   

• Juvenile delinquency and youthful offender arraignments fell by 50% (FY13 to 
FY20)  

• DYS detention admissions dropped by 73% and commitments dropped by 72%.  
 
The juvenile system is already serving 18- to 20-year-olds.   Over 80% of young people over 
the age of 18 that are committed to the Department of Youth Services are adjudicated as a 
Youthful Offender and committed until age 21.  In 2017, DYS served 357 young people 18-
years and older who were either committed to DYS until age 21 or through voluntary 
services provided by DYS through age 22.   
 
The arrests of 18- to 20-year-olds during the same period (2008-2018) similarly dropped 
by 72%, indicating that even with full implementation, the caseloads at all stages of the 
juvenile system would still be lower than the caseloads of years prior to the first Raise the 
Age law.  See Appendix B for a detailed caseload analysis. 
 
Massachusetts’ juvenile justice system has the specialized skills to handle 18- to 20-
year-olds with serious and violent charges. 
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Approximately 10% of 18- to 20-year-olds are charged with a serious felony that leads to 
Superior Court charges.  The juvenile system currently handles almost all of these cases, 
including the cases of young people under the age of 21 who are indicted on serious 
offenses. 
 
Although the focus of the Juvenile Court is treatment and rehabilitation of youth, the court 
is empowered to impose more severe, adult sentences in “youthful offender” (YO) cases for 
children as young as 14.   In those cases, the prosecutor has the discretion to indict a young 
person as a “Youthful Offender” or arraign them as a delinquent.   An indictment requires 
that an offense: (1) resulted in or threatened to cause serious bodily injury; (2) involved a 
firearm; or (3) is a felony and the young person was previously committed to DYS for 
another offense.  If the young person is adjudicated a Youthful Offender, then the judge has 
the discretion to sentence in three ways: (1) commitment to DYS until age 21; (2) a straight 
adult sentence; or (3) commitment to DYS until age 21 with a subsequent adult sentence.   
So even with the possibility of an adult sentence (due to the discretion of prosecutor and 
judge), the youth is still in Juvenile Court where they are eligible for juvenile and/or adult 
sentences.  
 
By contrast, the district courts only handle misdemeanors and felonies punishable by 
imprisonment for no more than five years; the Superior Court has the jurisdiction over the 
remaining more serious felonies.  Since the juvenile courts have jurisdiction over all 
offenses, with the exception of first and second degree murder cases, the juvenile courts 
and its practitioners have more experience dealing with serious offenses.   
 
The juvenile system typically imposes more supervision and intensive programming while 
in confinement than the adult criminal justice system.  Educational, counseling and 
independent living programs are difficult-to-impossible to access in adult correctional 
settings.  Teens in the juvenile system may be required to receive evaluations and 
assessments and frequently must participate in services and programs designed to teach 
responsible behavior as part of their sentence. 
 
This legislation does not change the current statute requiring the prosecution of young 
people who are charged with murder to be automatically tried as an adult in Superior Court 
and subject to adult sentences.  
  
Parental involvement is a key component of the juvenile justice system. 
 
Parental involvement does not end at age 18: 
 

“Despite the fact that the "age of majority" is eighteen, this does not mean 
that all obligations between parents and children will end on the day a child 
turns eighteen. In fact, Massachusetts courts have stated that in this state, 
there is no fixed age when complete emancipation occurs, and that it does 
not automatically occur when the child turns eighteen. For example, in some 
cases, parents can be required to support their children beyond the child's 
eighteenth birthday. See, Turner v. McCune, 4 Mass.App.Ct. 864, 357 N.E.2d 
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942 (1976) and Larson v. Larson, 30 Mass.App.Ct. 418, 469 N.E.2d 406 
(1991). This may occur when the child lives with a parent and is principally 
dependent upon that parent for support.” 9 

 
The juvenile justice system already has charge of people over 18 and is one of many 
systems within the Commonwealth that involves the parents of people up to the age of 21 – 
and in some cases beyond that.  In families with resources, parents are typically quite 
involved in providing guidance and help to their children through college and beyond. 
Families with children involved in the juvenile justice system are no less invested in their 
children and no less essential to their children’s success.  However, parental involvement is 
close to impossible in the adult criminal justice system which makes it very difficult for 
these older teens to benefit from family support.  The Department of Youth Services 
already supervises youth up to age 22 and involves parents in their programming and 
discharge planning.    
 
While there are older youth whose parents will not be involved in their case for any of a 
variety of reasons – whether the youth or the parent is unwilling or unable to have the 
parent involved – most older teens will opt-into having a parent or other interested adult 
guiding them through their case.  The juvenile court has a precedent of overseeing similar 
children whose parents are not involved, particularly with youth in the care and custody of 
DCF who are disproportionately involved in the juvenile justice system.  In those cases, the 
court can assign, though infrequently – and for youth 18 and older, the youth can choose – 
a case worker, an assigned guardian or other interested adult to help guide the youth.  
Cases generally are not delayed or stuck in those circumstances, especially as a child is 
older. 
 
Youth who age out of foster care are more likely to be involved in the criminal justice 
system than similarly aged youth, yet when they turn 18, the adult courts do not take into 
consideration that in the preceding years the Commonwealth was their parent.  Families 
are welcome but cases don’t bog down as long as they are not critical to the disposition of 
the case.  DCF kids – caseworker can sign, guardians can be appointed when needed, rare, 
legally old enough to decide for yourself interested. 
 
Parental involvement past the 18th birthday is evident in other state systems.  The most 
common setting for parental involvement of youth 18 and older is public education. More 
than 22,000 students in Massachusetts high schools are aged 18 to 20. That’s more 
students than play high school football. When students turn 18, schools do not stop sending 
report cards home to parents or stop communicating with families about health, safety and 
behavior.  This involvement is especially evident with special education students, who are 
also at much higher risk of school discipline and school-based arrest than their peers. 
When students have an Individualized Educational Plan, parents usually remain part of the 
IEP team even after the student turns 18. 
 

 
9 Children’s Law Center of Massachusetts, “Emancipation and the Legal Rights of Minors in Massachusetts”. 
https://www.masslegalhelp.org/children-and-families/emancipation 
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Clients in the child welfare system may receive Department of Children and Families 
services up to age 23. However, if they enter the adult criminal legal system, those services, 
especially those from child-serving agencies, can be severed. Adult legal system involvement 
becomes a serious impediment for these support systems to offer continuity and keep people 
connected to adult service providers and mentors. 
 
Raising the age of Juvenile Jurisdiction will not violate federal core requirements 
under the Prison Rape Elimination Act (PREA) and the Juvenile Justice and 
Delinquency Prevention Act (JJDPA) 
 
According to the Columbia University Justice Lab, which is assisting the state of Vermont in 
implementing its law raising the age, states that: 
 

Neither the federal Juvenile Justice Delinquency Prevention Act nor the 

Prison Rape Elimination Act pose obstacles to states’ proposals to raise the 

upper age of juvenile jurisdiction over age 18. By enacting laws that 

explicitly include youth over age 18 in the juvenile justice system, states can 

protect these youth from harm from older adults in the same way that they 

now protect youth under age 18.10  

 

 
Recommendation 3:  Expand eligibility for expungement to rectify the collateral 
consequences of the over-policing and criminalization of communities of color  
 
Expungement is an important tool to allow individuals to completely and fully re-integrate 
into society without the burden of a criminal record has no predictive value of future 
offending because either the records are old or because there was no conviction.  More 
importantly, expungement can be an important tool to rectify the documented 
systemic racism at every point of the criminal legal system.   
 
In 2018, Massachusetts passed legislation that created an opportunity to expunge juvenile 
and adult criminal records for folks whose offense was charged prior to their 21st birthday.  
While this is a tremendous step forward, the law created a significant limit:  there can only 
be one charge on the record, and the Judiciary committee reported a limited bill expanding 
the eligibility to include multiple charges for one incident.    
 
The Washington Post compiled a comprehensive list of peer-reviewed studies or reviews of 
municipal and state level data from across the US and found that overwhelmingly, racial 
disparities against Black individuals was documented at every stage of the legal system – 
from policing and profiling, court proceedings to sentencing and every stage in between: 
 

 
10 Columbia Justice Lab, “Raising the Upper Age of Juvenile Jurisdiction:  Implications of Federal JJDPA and 
PREA Requirements,” December 2019 
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“I’ve had more than one retired police officer tell me there is a running joke 
in law enforcement when it comes to racial profiling: It never happens . . . 
and it works.”  
 
“A 2018 review of academic research found that at nearly all levels of the 
criminal justice system, “disparities in policing and punishment within the 
black population along the colour continuum are often comparable to or 
even exceed disparities between blacks and whites as a whole.” That is, the 
darker the skin of a black person, the greater the disparity in arrests, 
charges, conviction rates and sentencing”.11 

 
We ask the legislature to use the expungement legislation to rectify the over-policing and 
disparate treatment of people of color be expanding eligibility for expungement: 
 

• The current law limits eligibility to the same number and type of offenses regardless 
of the case outcome of a conviction/adjudication or a favorable disposition.  We ask 
the legislature amend the expungement statute to exclude non-convictions and non-
adjudications from the eligibility restrictions based on number of charges or cases.   
 

• Reduce the list of offenses NEVER eligible for expungement to those currently 
ineligible for sealing: sex-based offenses, homicide and offenses with life-long 
sentences.  The list of offenses NEVER eligible for expungement is too broad and 
doesn’t take into account young people’s histories of trauma (with a significant 
number of children dually-involved with the Department of Children and Families 
and the legal system), nor the circumstances behind a certain offense (fear of 
violence in their communities or in their own homes).  The current expungement 
law incorporated a process of checks where eligibility only allows a petitioner to 
make their case to a judge, after a prosecutor’s review.   
 

• Support creating opportunities for young people with more than one conviction to 
have a chance to prove their rehabilitation, whether through increasing the number 
of maximum convictions eligible for expungement or by the creation of a specialized 
rehabilitation certificate process for youth who successfully complete a 
rehabilitation program and have no subsequent offenses on their record.  There is a 
strong incentive for the state to invest in reducing recidivism in high-risk young 
people, and many of these evidence-based programs work and those young people 
desist from future offending and become upstanding members of the community.   
 

• States where there are minimal administrative barriers to sealing and/or 
expungement of juvenile records have significantly reduced re-arrest/recidivism 
rates and increased college graduation and incomes as these young people 

 
11 There’s overwhelming evidence that the criminal justice system is racist. Here’s the proof. Washington Post, 
June 10, 2020.  https://www.washingtonpost.com/graphics/2020/opinions/systemic-racism-police-
evidence-criminal-justice-system/ 
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transition to adulthood.12  As the Courts seek funding for technological advances, we 
recommend that these improvements include an upgrade to MA Probation Service’s 
system of record sealing to permit electronic filing of petitions to seal and automatic 
sealing after expiration of an applicable waiting period. 
 

Thank you for considering our recommendations.  If you have any questions or to follow 
up, please contact Sana Fadel from Citizens for Juvenile Justice at sanafadel@cfjj.org or 
617.338.1050. 
 
 
Respectfully,  
Members of the Massachusetts Juvenile Justice Reform Coalition  

 
 
 
 
 
APPENDIX A.  Proposed re-draft of H.2141 (separately attached)  

 
12 Daniel Litwok, Have You Ever Been Convicted of a Crime? The Effects of Juvenile Expungement on Crime, 

Educational, and Labor Market Outcomes. http://econ.msu.edu/seminars/docs/Expungement%20112014.pdf 
and Jeffrey Selbin, Justin McCrary, and Joshua Epstein, Unmarked? Criminal Record Clearing and Employment 
Outcomes, 108 J. Crim. L. &Criminology 1 (2018). 
https://scholarlycommons.law.northwestern.edu/jclc/vol108/iss1/1 
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APPENDIX B: 
Summary of Key System Trends of Justice Involved  
Youth and Transition Age Youth in Massachusetts 

 
ARRESTS13 — There are fewer youth under age 21 getting arrested and coming to court:  
The decline in arrests of 18- to 20-year-olds (53%) closely mirrors the decline of arrests of 
children under age 18 (46%). 
 

 

 

 
13Federal Bureau of Investigation, Uniform Crime Reports; Kaplan, Jacob. Jacob Kaplan’s Concatenated Files: 
Uniform Crime Reporting (UCR) Program Data: Arrests by Age, Sex, and Race, 1974-2018. Ann Arbor, MI: Inter-
university Consortium for Political and Social Research [distributor], 2020-02-27. 
ttps://doi.org/10.3886/E102263V9 
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COURT INVOLVEMENT — The Juvenile Court’s caseloads, for all case types, have declined 
steadily over the last 10 years. Since raising the age in 201314: 
 
Juvenile Court caseload for ALL case types (child welfare, Child Requiring Assistance, 
adoption, delinquency, etc.) has declined by 27%. 
 

 
 

Juvenile Court caseload for Delinquency and Youthful Offender cases has declined by 57%. 

 
  

 
14 Massachusetts Trial Court.  The Court releases case filing data, but have not released arraignment data since 

2013, which is a more accurate reflection of the delinquency/youthful offender caseload. 
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DEPARTMENT OF YOUTH SERVICES - DYS’ caseload has steadily declined, even with the 
inclusion of 17-year-olds. Since the 2013 Raise the Age law: 
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*In FY2013, the Massachusetts Trial Courts changed the unit of reporting for juvenile 

delinquency and youthful offender cases was changed from charges to case filings.  

 

Sources:  

Caseloads: Massachusetts Trial Courts, available at http://www.mass.gov/courts/court-

info/court-management/case-stats 

Budget: Massachusetts Budget and Policy Center; Executive Office for Administration and 

Finance; Massachusetts Office of the Comptroller CTHRU 
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July 17, 2020 

  

Chair Aaron Michlewitz, House Committee on Ways and Means 

Chair Clare Cronin, Joint Committee on the Judiciary 

State House 

Boston, MA 02133 

Via email  

 

Re: Testimony on S2820 – Reform Qualified Immunity and Use of Force; Establish Strong 

Certification/Decertification Program; Decriminalize Driving 

 

Dear Chair Michlewitz and Chair Cronin: 

 

In response to the horrific deaths of George Floyd, Ahmaud Arbery, Breonna Taylor and the countless 

other Black people who have been the targets of police violence and murder, a national and statewide 

movement has erupted, calling for an end to the structural racism that allows police brutality against 

Black residents to continue. In the midst of a global pandemic that has exposed and exacerbated racial 

health inequities, addressing structural racism in our state policies is more urgent than ever. 

 

The legislature must answer this call by passing legislation to strengthen police accountability. 

 

We write on behalf of the Task Force on Coronavirus & Equity, a coalition of nearly 100 organizations 

that are working together to identify and promote policy solutions to prevent and respond to health and 

economic inequities in the impact of the COVID-19 pandemic. We have seen all too clearly that 

communities that are already facing marginalization are being hardest hit by the virus and its economic 

repercussions, starkly exposing inequities across Massachusetts and the nation driven by racism, 

poverty, and xenophobia. 

 

The structural racism in our structures of policing is the same structural racism that gives rise to racial 

health inequities and leads to the disproportionate impact of COVID-19 on communities of color. 

We call on the Massachusetts House of Representatives, to include language contained in the following 

bills as part of a legislative package to strengthen police accountability: 

  

● An Act to Secure Civil Rights through the Courts of the Commonwealth (H3277). This important 

bill, introduced by Representative Michael Day, would strengthen existing state law to hold 

enforcement officials accountable for violation of people’s rights. If the legislation is passed, it 

would update the Massachusetts Civil Rights Act and place limits on the doctrine of qualified 

immunity—a judicially created loophole in the law that has made it virtually impossible for 



police officers to be held responsible for any wrongdoing, no matter how egregious. Fixing the 

MCRA is critically important to ensure that any new use of force standards, as set out in An Act 

Relative to Saving Black Lives, can be enforced.  

 

● An Act Relative to Saving Black Lives and Transforming Public Safety (HD5128/SD2968). 

Authored by Representative Liz Miranda and Senator Cindy Creem, this bill would establish 

baseline use of force standards that are missing from Massachusetts laws. It would require 

police to de-escalate and use minimal force, and would ban extremely violent tactics, such as 

chokeholds, rubber bullets, attack dogs, tear gas, and other chemical weapons. It would also 

create a “duty to intervene” when officers witness an abuse of force, ensure that police 

misconduct investigations and outcomes are public record, establish oversight from the 

Attorney General for data collection and reporting, and direct MDPH to promulgate regulations 

for healthcare providers to report officer-involved injuries and deaths. 

 

● An Act to Improve Police Officer Standards and Accountability and to Improve Training 

(H4794), subject to recommended changes. Filed by Governor Baker, this bill would establish a 

Police Officer Standards and Accreditation Committee (POSAC). While an important first step in 

requiring police certification and ensuring higher standards for police training, additional 

measures must be added to the bill in order to guarantee real accountability. The Task Force on 

Coronavirus & Equity is joining the ACLU of Massachusetts in recommending substantial 

improvements to H4794, including: 

 

○ Prevent retroactive certification of current officers with serious disciplinary records 

○ Remove financial incentives for advanced training, 

○ Expand the scope to include all law enforcement officers (i.e. corrections officers, 

probation officers, and parole officers), 

○ Guarantee compliance with a strong enforcement mechanism, 

○ Fix the balance of power on the revocation panel by including 4 non-law enforcement 

members, 2 law enforcement members and 1 representative from the officers’ 

bargaining unit, 

○ Increase transparency by creating a database, subject to the public records law, to be 

made available online, 

○ Mandate revocation of certification for criminal convictions that carry a penalty of 

firearm revocation, 

○ Allow greater discretion to hold police accountable for conduct that jeopardizes public 

trust, 

○ Require that non-law enforcement appointments to the POSAC represent organizations 

or academic experts engaged in police accountability work or advocacy, and 

○ Give POSAC authority to investigate and initiate decertification proceedings. 

 

● An Act Relative to Work and Family Mobility (S2641/H3012). This bill, filed by Reps. Farley-

Bouvier and Barber and Sen. Crighton will cut off a key pipeline to deportation and family 



separation by ensuring that all state residents can apply for a standard Massachusetts driver’s 

license, regardless of immigration status. By barring residents without status from accessing 

driver’s licenses, the Commonwealth is creating barriers to their achieving full inclusion, 

economic stability, and dignity. Black lives are under attack, and that includes Black immigrant 

lives. Our immigrant community includes Black immigrants from Brazil, Haiti, Cape Verde, the 

Dominican Republic and Jamaica, to name a few. Each of these are among the top 15 home 

countries for undocumented immigrants in Massachusetts. Passing the Work and Family 

Mobility Act would dismantle part of the structural racism that immigrants face in our 

Commonwealth and ensure that all families’ have the ability to access basic necessities such as 

health care, groceries, childcare and employment without fear.  

 

We are counting on the legislature to take strong action now by including these provisions in legislation 

enacted before July 31st. 

 

Sincerely, 

 

Carlene Pavlos, Massachusetts Public Health Association  

Anna Leslie, Allston Brighton Health Collaborative 

Filipe Zamborlini, Rosie’s Place 

Enid Eckstein, Jamaica Plain Progressives 

Mehreen N. Butt, Planned Parenthood League of Massachusetts 

Cindy Rowe, Jewish Alliance for Law and Social Action 

Heather McMann, Groundwork Lawrence 

Rebekah Gewirtz, National Association of Social Workers - MA Chapter 

Stephanie Ettinger de Cuba, Children’s HealthWatch - Boston Site 

Kelly Turley, Massachusetts Coalition for the Homeless 

Marie-Frances Rivera, Massachusetts Budget and Policy Center 

Sasha Goodfriend, Mass NOW 



Justine Lauren Richards 

35 Jericho Road Weston, MA 02493 

justinelaurenrichards@gmail.com 

July 16, 2020 

 

The Honorable Charlie Baker 

Governor of the Commonwealth of Massachusetts 

Massachusetts State House 

24 Beacon Street 

Office of the Governor, Room 280 

Boston, MA 02133 

 

 

Dear Governor Baker, 

 

I ask that you veto the “Reform, Shift + Build Act”, S.2800/S.2820, a bill that was ramrodded through 

the State Senate in a 4 am vote Tuesday morning.  Deliberately avoiding any input from police 

unions, police departments or any minority police associations, the Senate has in essence begun the 

process of eliminating the Commonwealth’s greatest workforce- our police officers with secondary 

implications aimed at our firefighters and teachers. 

 

The provisions of the bill mandate that individuals employed in the three most important sectors of 

the Commonwealth now be required to place their lives and all tangible assets on the line when they 

begin work each day.  To not offer police officers and firefighters the Qualified Immunity that each 

one deserves is not only retaliatory but is the most egregious signal that those professions are now 

considered persona non grata. 

 

Leaving the Qualified Immunity coverage to municipalities ensures three things- a catastrophic loss of 

jobs in the Commonwealth across the board, an overwhelming increase in taxes and weaker bodies 

of law enforcement.  Cities and towns will be forced to eliminate positions because the insurance 

premiums they will now have to cover for police, fire and teachers will skyrocket, forcing financial 

expenditures and result in jobs eliminated.  Additionally, the endless legal fees cities and towns will 

have to absorb threaten to bankrupt municipalities.  The bill is a jackpot for trial attorneys, however, 

as it ensures that attorney fees are now to be awarded to plaintiffs.  The 1-2 punch of increased 

insurance premiums with unknown costs for legal protection without a doubt will proliferate property 

taxes. 

 

This Trojan Horse of a bill is a total job killer.  Cutbacks in personnel will affect every city and town 

department; municipalities which are less affluent will be the hardest hit, not just with layoffs but with 

a drastic increase in crime since no measures will be in place to effectively deter or address criminal 

activity.  I do not believe any police officer or firefighter will continue to work without the Qualified 

Immunity protection he or she was promised at the start of their careers.  They should not be forced 

to go without it in 2020, especially when every single legislator and member of the State Executive 

branch enjoys mandatory defense and indemnification for civil rights law violations.  This is an absurd 

double standard and places lawmakers in poor light. 

 



Justine Lauren Richards 

35 Jericho Road Weston, MA 02493 

justinelaurenrichards@gmail.com 

The police and fire academies certainly are going to look dramatically different going forward.  Who 

would want to enter a profession where they are physically, verbally and emotionally attacked every 

day with not only their lives but also finances at risk?  This bill makes certain there is zero incentive for 

anyone to enter the police or fire academies, thereby ensuring that police and fire departments are 

crippled with closures looming.  Early retirements will begin immediately and the NYPD is presently the 

perfect example of this. 

 

For comparison, look no further than what has transpired with the Catholic Church here in Boston.  

The massive lawsuits depleted the Church’s assets, forcing the Archdiocese to liquidate a number of 

properties.  Having fewer churches in turn has not been a problem because the numbers at the 

Seminaries are lower than ever, so the Church could not staff parishes if they had them.  Why would 

anyone enter the Seminary when becoming a member of the clergy will lop someone in with all of 

the other hateful priests who have come before them?  That type of ugly, unilateral and 

discriminatory sentiment is exactly what this Senate bill perpetuates for law enforcement.  This bill is 

about punitive measures aimed at an entire professional body which up until now was the gold 

standard of law enforcement in the United States. 

 

Not many people understand entering the police, fire or teaching fields is not as much of a profession 

in as much as it is a calling.  Everything is asked of these individuals.  Most officers place their lives on 

the line every day because of a family member or associate who inspired them to think beyond 

themselves by placing the emphasis on serving others rather than being served.  It is apparent that 

this bill attempts to encourage anyone feeling unfairly treated by a police officer, firefighter or 

teacher to bring suit and potentially drain that officer’s, firefighter’s or teacher’s financial holdings.  I 

am not aware of one teacher, firefighter or member of law enforcement who would seek for the 

same right to sue an individual who infringed upon their civil liberties.  That right there is the difference 

between people of honor and those without honor; individuals who respond to a calling versus those 

who just want to call someone out. 

 

Finally, the other meritless part of the Senate bill is the certification process by an independent review 

board.  I wonder how the medical profession would react if lawmakers decided that all medical 

doctors should have their licenses issued by a board of accountants?  Most residents of the 

Commonwealth understand that the governing bodies of law enforcement know the requirements, 

equipment, circumstances and situations better than anyone outside the field.  Members of law 

enforcement do not believe they are beyond reproach.  The accreditation and pertinent standards 

need to be determined and judged by their superiors or peers, just as they are for every single other 

trade or professional field requiring certification. 

 

Tuesday morning I was walking through my town center in Weston where much construction work is 

underway.  Several Weston Police Department officers were on details.  I watched a vehicle drive up 

to a Sergeant and profusely thank him for issuing him a warning several years ago on a traffic stop.  

The gentleman said to the Sergeant: “you saved my life”.  Most of the other officers that day 

mentioned incredible numbers of people stopping to offer their support of law enforcement because 

of the passage of the Senate bill.  However, the mood was not celebratory; rather it was like 

watching a rolling wake. 



Justine Lauren Richards 

35 Jericho Road Weston, MA 02493 

justinelaurenrichards@gmail.com 

 

To provide some perspective, over the past four years I have placed over 35 calls to the Weston Fire 

Department for medical calls for my disabled sibling who lives with me and dozens of calls in the past 

two years to the Weston Police Department for issues with two separate stalkers I have.  My 

condominium association has issued a No Trespassing Order against one stalker and I have a 

Harassment Prevention Order against the other stalker who resides 175 yards away from me.  Every 

single officer from The Weston Police Department has responded in some manner, at some point, to 

one of my calls and during each call the officer conducts himself or herself with the highest level of 

professionalism and skill.  Every member of the Weston Police Department treats me with the same 

courtesy and respect as they treat every other party.  None of these incidents has risen to a level of 

assault, thankfully.  The reason why Police responses are so imperative is to deter and keep at bay 

those with malicious intentions, potentially needing to employ the tactical skills they possess in de-

escalation before violence commences.   

 

It is a horrible feeling to feel unsafe at home.  Because of the responses and support extended by the 

Weston Police Department I have begun to start feeling safer once again.  Now I realize that the 

safety I have begun to enjoy will be fleeting as there is a likelihood law enforcement will soon 

disappear from the Commonwealth. 

 

In my opinion, Massachusetts Police Officers have the best training of any force in the country.  The 

proof of that belief lies across the Commonwealth in the robust economy and stellar real estate 

market, both of which will be placed in immediate jeopardy with the implementation of this bill. 

 

I urge you Governor to veto the bill, but go beyond the veto and work with the State Senate and 

Legislature in a way that promises the Commonwealth will be safe for generations, while addressing 

the concerns brought about from incidents in Minneapolis and outside Massachusetts.  Laws should 

not be created for Commonwealth residents based on incidents happening elsewhere.  Rather, 

discussions should begin about what the issues are within the Commonwealth, which are similar to 

nationwide ones, but which require a specific response based upon the unique make-up here in 

Massachusetts. 

 

 

Respectfully, 

Justine Richards 
Justine Richards 



 

 

The Honorable Robert DeLeo 
Speaker of the House of Representatives 
State House, Room 356 Boston, MA 02133 

The Honorable Aaron Michlewitz, 
Chair House Committee on Ways and Means 
State House, Room 243 Boston, MA 02133 

 
The Honorable Claire Cronin 
Chair House Judiciary Committee 
State House, Room 136 Boston, MA 02133 

 
The Honorable Michael Day 
Vice Chair House Judiciary Committee 
State House, Room 136 Boston, MA 02133 

 

July 14, 2020 
 Dear Speaker DeLeo, Chair Michlewitz, Chair Cronin, Vice Chair Day: 

 

Judge Baker Children’s Center understands that the Massachusetts Legislature is considering amending 

existing expungement legislation to better reflect the latest brain science and advance racial justice in 

Massachusetts. We applaud the Legislature’s commitment to advancing racial justice and improving 

outcomes for vulnerable populations in the Commonwealth. 85% of youth arraigned in Massachusetts 

are accused of low-level nonviolent crimes. However, these accusations may follow a youth into 

adulthood, well beyond their involvement in (or dismissal from) the justice system. The presence of a 

criminal record can lead to long-term negative consequences, often posing a significant barrier to future 

academic, professional and social life, and can contribute to future justice system involvement.  

Based on research and best practices, the recommendations outlined in UTEC’s recent proposal are 

consistent with recommendations in our 2019 Policy Brief: Promoting Positive Outcomes for Justice-

Involved Youth (hyperlinked; printed copies available on request). Notably: 

 Research shows that juvenile justice-involvement can contribute to negative outcomes well 

beyond an individual’s adolescent years; 

 Research shows that adolescent brain development is a complex process lasting through a 

youth’s early to mid- twenties, inhibiting abilities to make safe and appropriate decisions or 

consider long-term consequences the way an adult would – often resulting in impulsivity or poor 

decision making. For some youth this leads to delinquent acts, interactions with the juvenile 

justice system and a corresponding record; 

 Racial and ethnic disparities are of paramount concern. Youth involved in the juvenile justice 

system are disproportionally impoverished and members of racial and ethnic minority groups. 

National research has found that youth of color make up approximately two-thirds of 

incarcerated youth, but only one third of the general adolescent population. In Massachusetts, 

youth of color make up about 33% of the youth population; but they represent 60% of those 

https://jbcc.harvard.edu/sites/default/files/jbcc_juvenile_justice_policy_brief_interactive_spread_version.pdf
https://jbcc.harvard.edu/sites/default/files/jbcc_juvenile_justice_policy_brief_interactive_spread_version.pdf


arraigned, 66% of pre-trial detainees and 68% of DYS-committed youth. Research on racial and 

ethnic disparities in juvenile courts has further found that practices are both directly and 

indirectly influenced by racial bias, that racial biases are more likely to occur earlier in system 

processing, and that racial disparities often worsen as youth move through the system.  

 Continued and enhanced system reform can lead to improved outcomes for youth, greater 

diversion from system involvement, bolstered community strengths and resources, and 

significant return on investment and overall cost-savings. 

Tenets of Positive Youth Development include building on strengths, promoting emotional, cognitive, 

behavioral and moral competencies, fostering a belief in the future, and providing opportunities for pro-

social involvement. Criminal records can derail this positive development and therefore undermine the 

essential restorative premise of the Massachusetts juvenile justice system. As the Commonwealth 

considers justice system reform and practice improvement, focusing on the police alone is not enough. 

Pathways to healing for individuals who have experienced system involvement also warrant 

consideration. Record expungement under appropriate circumstances can give individuals an 

opportunity to move beyond the transgressions of their youth and pursue positive, healthy lives 

contributing to society. This in turn can provide a pathway to healing for victimized populations and 

begin repairing damage caused by systemic racism. 

 

With respect and gratitude, 

Christopher Bellonci, MD  

VP of Policy and Practice, Chief Medical Officer, Judge Baker Children’s Center 

cbellonci@jbcc.harvard.edu 

Matthew J. Pecoraro, MSW  

Associate Director of The Evidence-based Policy Institute, Judge Baker Children’s Center 

mpecoraro@jbcc.harvard.edu 

 

 



 
 

 

 

 

 

July 17, 2020  
  
The Honorable Aaron Michlewitz  
House Committee on Ways and Means  
Massachusetts State House, Room 243  
  
The Honorable Claire Cronin  
Joint Committee on the Judiciary  
Massachusetts State House, Room 136  
  
Dear Chairs Michlewitz and Cronin:  
   
We write to you on behalf of the Massachusetts Teachers Association regarding S.2820, An Act to reform police 
standards and shift resources to build a more equitable, fair and just commonwealth that values Black lives and 
communities of color. While the MTA continues to analyze the details of this legislation, we are in strong support 
of the historic steps it takes toward dismantling systems of racism and white supremacy inside our public 
institutions that have for too long devalued, dehumanized and criminalized Black and brown lives.  
  
As educators, we see the impacts of institutional and structural racism every day in our classrooms and on our 
campuses. The legacy of disinvestment in public schools and colleges has denied far too many students of 
color their right to equal educational opportunities and has only widened the racial inequities in our 
society. The House and Senate rightfully acknowledged the racial disparities in public preK-12 schools by 
passing the Student Opportunity Act. Yet we know now more than ever that still more work must be 
done to deconstruct systemic racism in public education and in all  public institutions.   
  
We understand that many of the changes needed to truly address systemic racism will not be easy. This moment 
demands that we take meaningful steps to address this issue now, and the MTA stands ready to partner with 
you in this effort in the days and weeks ahead.  
 
Thank you for your attention to this vitally important issue.  
  
 Sincerely,   
  

 

 
Merrie Najimy      Max Page 
President      Vice President 
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Christine Carey 
86 Lynnway, Revere MA 02151 

Email: christinecareyesq@gmail.com 
 
By email 

 

TO: House Committee on Ways and Means 

        Judiciary Committee  

 

ATT: Representative Aaron Michlewitz, Chair House Committee 

          Representative Claire Cronin, Chair Judiciary Committee 

 

RE: Police Reform Bill/ Senate Bill No. S.2820 

 

FM: Christine Carey, Esq. 

 

DATE: July 16, 2020 

 

 

 

As a resident of Revere Massachusetts, a constituent, and an attorney, I write to you 

today to express my strong opposition to the recently filed and passed police reform 

bill in the Senate (S.2820). As everyone know this bill was passed without public 

hearings, input from the police departments, or meaningful debate. The way it was 

passed is undemocratic and non-transparent. The Senate’s rush to pass this reform 

bill is nothing more than a knee-jerk reaction to the current climate of anti-police 

sentiment that this running rampant through this state and the country.  I have many 

family members on the force and serve the community well every day. It is 

maddening and disturbing that the Senate made the police more of a target by 

pushing this bill through instead of taking the necessary time to make changes 

meaningful with input from the general public, police departments and debate.   

 

I ask that you vote to amend major portions of this bill do ensure that the police who 

put their lives on the line every day in the Commonwealth of Massachusetts get due 

process and allowed input into the reform bill which, as written, will adversely affect 

them and their families. 

 



As an attorney, I find the current bill rife with issues which will result in lengthy and 

multiple court cases and would not afford the police officers due process as currently 

written.  

 

Below are just a few areas, among many others, of this bill that concern me and 

warrant your amendment of this bill: 

 

1. The removal of qualified immunity protections is inappropriate. This removes 

important liability protections essential for the police officers we send out on 

patrol in our communities and who often deal with some of the most 

dangerous of circumstances with little or no back-up.  Qualified immunity 

protects good officers from civil lawsuits, not the bad officers. Removing 

qualified immunity protections in this way will open officers up to personal 

liabilities so they cannot purchase a home, a car, obtain a credit card, or other 

things for the benefit of them and their families. This would have a 

deleterious and chilling effect on recruitment and opens up the City and 

the State to the same lawsuits. Every potential litigant will sue not only 

the police officer but its employer who has a deeper pocket and insurance. 

If the Senate bill is passed in its current form the costs to municipalities and 

the State will skyrocket from frivolous lawsuits and potentially having a 

devastating impact on budgets statewide. Changes to qualified immunity 

would be unnecessary if the legislature adopted a uniform statewide standard 

and bans unlawful use of force techniques which all police personnel agree.. 

This section needs to be revised so that this matter can be studied with 

public hearings, police department input and debate and should not pass 

in its current form.  

 

2. This bill grants the POSAC Committee broad powers, including the power of 

subpoena, in active investigations- even when the original law enforcement 

agency has conducted its’ own investigation.  The current language sets the 

groundwork for unconstitutional violations of a police officer's 5th 

amendment rights against self-incrimination (see Carney vs Springfield) 

and constitutional protections against "double-jeopardy".  The Senate 

version of a regulatory board is unacceptable as does away with protections 

currently set forth in collective bargaining agreements and civil service law. 

The Senate created a board that is dominated by anti-police groups who have 

a long-detailed record of biases against law enforcement and preconceived 

punitive motives toward police and cannot be fair and impartial. This section 



needs to be revised so that this matter can be studied with public hearings, 

police department input and debate and should not pass in its current 

form.  

 

As your constituent I ask that you vote to amend this bill for the reasons stated above, 

and others.  For the Senate to jam this through without the proper process is beyond 

inappropriate and paints all police as bad officers instead of the great dedicated 

professional people that I know them to be along with many others who they serve 

admirably on a daily basis. Massachusetts police officers are among the highest 

educated and trained in the country. The Senate version of this bill as written 

will seriously undermine public safety by limiting police officer’s ability to do 

their jobs while simultaneously allowing provisions to protect criminals.  

 

 

Thank you. 

 
 



 

 

 
 
 
 
 
 
July 16, 2020 
 

Public Testimony on S.2800 to the House Ways and Means  
and Judiciary Committees 
 
 
Dear Chair Cronin, Chair Michlewitz, Vice Chair Day, and Vice Chair Garlick, 
 

On behalf of the youth and families we work with at YWCA Lowell, and for the many affected throughout the Commonwealth, I am writing to 
request your consideration to expand the existing expungement law (MGL Ch 276, Section 100E) as the House takes up S.2800 to address 
Racial Justice and Police Accountability. S.2800 includes this expansion and we hope you will consider it as it directly relates to the harm 
done by over-policing in communities of color and the over-representation of young people of color in the criminal legal system.   
 

YWCA’s  mission is “Eliminating Racism, Empowering Women.”  The criminal justice system has laws in place that disproportionately affect 
people of color, and S.2800 is an important step in addressing these disparities.  People of color are far more likely to be subjected to stop and 
frisk and more likely to get arrested for the same crimes committed by whites. Black youth are three times more likely to get arrested than their 
white peers and Black residents are six times more likely to go to jail in Massachusetts. Other systems where people of color experience racism 
are exacerbated, and in many ways legitimized, by the presence of a criminal record. Criminal records are meant to be a tool for public safety, 
but they’re more often used as a tool to hold communities of color back from their full economic potential. Expungement can be an important 
tool to rectify the documented systemic racism at every point of a young person’s journey through and past our justice system. 
 

We also know that young adults have the highest recidivism rate of any age group, but that drops as they grow older and mature.  The law, 
however, does not allow for anyone who recidivates but eventually desists from reoffending to benefit. Young people’s circumstances and 
cases are unique, and the law aptly gives the court the discretion to approve expungement petitions on a case by case basis, yet the law also 
categorically disqualifies over 150 charges. We also know that anyone who is innocent of a crime should not have a record, but the current 
law doesn’t distinguish between a dismissal and a conviction. It’s for these three main reasons we write to you to champion these clarifications 
and now is the time to do it. 
 

Since the overwhelming number of young people who become involved with the criminal justice system as an adolescent or young adult do so 
due to a variety of circumstances and since the overwhelming number of those young people grow up and move on with their lives, we are 
hoping to make clarifying changes to the law. We respectfully ask the law be clarified to: 
 

• Allow for recidivism by removing the limit to a single charge or incident. Some young people may need multiple chances to exit the 
criminal justice system and the overwhelming majority do and pose no risk to public safety.  

• Distinguish between dismissals and convictions because many young people get arrested and face charges that get dismissed. 
Those young people are innocent of crimes and they should not have a record to follow them forever. 

• Remove certain restrictions from the 150+ list of charges and allow for the court to do the work the law charges them to do on a 
case by case basis especially if the case is dismissed of the young person is otherwise found “not guilty.” 
 

Refining the law will adequately achieve the desired outcome from 2018: to reduce recidivism, to remove barriers to employment, education, 
and housing; and to allow people of color who are disproportionately represented in the criminal justice system and who disproportionately 
experience the collateral consequences of a criminal record the opportunity to move on with their lives and contribute in powerfully positive 
ways to the Commonwealth and the communities they live, work and raise families in. Within a system riddled with racial disparities, the final 
step in the process is to allow for as many people as possible who pose no risk to public safety and who are passionate to pursue a positive 
future, to achieve that full potential here in Massachusetts or anywhere. 
 

Thank you for your consideration, 
 
Andre J. Chandonnet 
Youth Services Director 
YWCA of Lowell 
978-454-5405 x 117 
 YWCA Lowell 

97 Central Street, Unit # 302, Lowell, MA 01852 
P 978.454.5405  F 978.454.5043 
ywcalowell.org 
 



201 Bay Road 

Norton, MA 02766 

 

 

July 16, 2020       HIGH PRIORITY 

  

 

By E-Mail:  Testimony.HWMJudiciary@mahouse.gov  

 

 

Representative Aaron Michlewitz 

Representative Claire Cronin 

Massachusetts State House 

24 Beacon St. 

Boston, MA 02133 

 

Re:  Bill S.2820 

 

Dear Representatives Michlewitz and Cronin: 

I am writing to letter to you today to urge you vote against Bill S.2820. This bill may have been 

stemmed from good intentions but comes with unintended consequences.  Although police 

reform is a certainly a discussion to be had, the hastily manner in which this bill was thrown 

together will benefit no one.  This bill will certainly create one change, unsafe communities.   

Police are our line of defense against the evil that exists in our society.  They are the ones who 

literally put their lives on the line for us, every single shift they work.  When a police officer 

kisses their loved ones goodbye on their way out the door, they don’t know if this will be the last 

time they will see each other.   

This bill only makes it harder for our first responders to perform their job, and perform 

effectively. This bill will lead to early retirements, resignations, low recruitment and ineffective 

policing.  It almost appears as this is the end goal, to ultimately end the role of police in 

Massachusetts.  Just two months ago our police officers were celebrated as they continued going 

out to work, protecting our communities, exposing themselves to Covid-19 while the majority of 

us stayed in our homes. We called upon them to participate in birthday parades to help put a 

smile on our children’s faces when their typical birthday celebrations were forced to be canceled. 

Is the Massachusetts legislature going to condemn an entire professional community because of 

the actions of a rogue cop in Minnesota?  Actions we all united behind as horrific?  

The fact this bill was pushed through the Senate without a public hearing and voted upon at 

4:00am speaks volumes.  Those who created this piece of legislation and those who irrationally 

voted to support it know there are major issues with it or else it wouldn’t have followed the 

unconventional process that it did. 

Although there are numerous flaws in this bill, the following are the most egregious: 

mailto:Testimony.HWMJudiciary@mahouse.gov


 Requiring public hearings for the purchase of military-grade equipment 

 Prohibits schools from cooperating with law enforcement agencies, including 

alleged or confirmed gang affiliation 

 Removes the requirement of a school resource officer 

 Requires law enforcement training to include the history of slavery, lynching, racist 

legal institutions and racism in the United States.  Why not apply this training to all 

public employees including state representatives and senators? 

 Authorizes the Attorney General to bring civil lawsuits against officers 

 Allows a person to bring civil lawsuits against officers 

 Creates a licensing board with no law enforcement representation  

Violence against our police officers is increasing every day.  Our police officers are being 

murdered at increasing rates, yet the murders of unarmed individuals has been decreasing for 

years.  Why would any legislator support such a poorly constructed bill, one that opens up our 

heroes to frivolous lawsuits which not only impact them, but their innocent families as well. 

How do you not see these heroes will be afraid to have any interaction with the public for fear of 

such lawsuits? They’re families could lose their careers, their retirement, their homes, their 

livelihoods. If you were forced to perform this type of work under these proposed conditions, 

would you actively fight crime to keep our communities safe, or would you choose to limit any 

interaction you may have in order to keep your family safe? Vote against this bill so proper, 

responsible and thoughtful reform can take place. 

Sincerely, 

 

Kelly Gallagher 

 







 
 
 
 
 
 
 
 
July 17, 2020 
  
The Honorable Rep. Aaron Michlewitz 
Chair, House Committee on Ways and Means 
  
The Honorable Rep. Claire D. Cronin 
Chair, Joint Committee on the Judiciary 
  
 
Re: NAACP New Bedford Branch: Testimony in Support of Police Accountability -- Use of Force 
Standards, Qualified Immunity Reform, and Prohibitions on Face Surveillance 
  
Dear Chairs Michlewitz and Cronin: 
The NAACP New Bedford Branch would like to thank the Massachusetts Senate for approving Senate 
bill S.2800, “An Act to Reform police standards and Shift resources to Build a more equitable, fair and just 
commonwealth that values Black lives and communities of color.  
   
A July 13th editorial in the Globe entitled, "Boston police are not Minneapolis police" argues that "the 
Boston Police has been a model of reform" and that police reform is an unnecessary "insult" to the police. 
 
But whether any one police department in the Commonwealth has enacted reforms is not what is at stake 
here. In my city of New Bedford, the community is grappling with the murder of Malcolm Gracia; he was 
15 years old at the time of his death in 2012. Whether change occurs or not is not the issue here. 
 
The issue is preventing these killings from occurring in the first place. Ensuring accountability of the police 
and law enforcement to the public they serve is our focus. 
 
This is what S.2800 addresses. Central to the bill is a simple limit on the application of Qualified Immunity 
— literally a "license to kill" invoked in far too many cases by police officers throughout the country. 

Section 10(c) of S.2800 seeks — not to eliminate — but to put two limits on Qualified Immunity: 

"In an action under this section, qualified immunity shall not apply to claims for monetary 
damages except upon a finding that, at the time the conduct complained of occurred, no 
reasonable defendant could have had reason to believe that such conduct would violate the 
law." 

Only if an officer charged with misconduct believed that his actions at the time were a violation of the law 
and still chose to break the law would qualified immunity not apply — and only in civil cases. 
 
Let's be clear — Qualified Immunity is a federal doctrine upheld narrowly by the U.S. Supreme Court. It 
is a doctrine that the NAACP opposes vehemently. Qualified Immunity creates two sets of laws — one for 
police officers and another for everyone else. This, frankly, is what one expects in a Police State and not a 

  
NEW BEDFORD BRANCH 

NATIONAL ASSOCIATION FOR THE ADVANCEMENT  
OF COLORED PEOPLE 

95 Cedar St. New Bedford, Massachusetts 02740 • 508-990-0746 
 —Chartered 1917— Historic Home of Frederick Douglass -Lewis Temple -Sgt. William H. Carney 

https://www.bostonglobe.com/2020/07/14/opinion/boston-police-are-not-minneapolis-police/


democracy. The NAACP opposes Qualified Immunity because it shields human rights abuses from 
prosecution and accountability, and because it is fundamentally unequal. 
 
For all its laudable efforts, the Massachusetts Senate bill only limits Qualified Immunity, not eliminates it. 
And these limits apply only to civil suits. The bill does nothing to invalidate the use of the Qualified 
Immunity doctrine in a criminal case. But if officers play fast and loose with unwarranted killings, 
escalation of force, prohibited restraint, or engage in unprofessional conduct that harms the public, S.2800 
at least removes one shield from civil lawsuits. Follow the money. Only when Cities and Police 
Departments have to start paying for officer misconduct is it ever going to get fixed. 
 
Limits on qualified immunity are opposed by the state’s largest police union, which says that officers should 
not have to worry about the threat of lawsuits as they carry out their duties. 
 
But here's the thing. Officers should worry about the threat of lawsuits, just like a doctor fears malpractice, 
just like a plumber fears losing his license, just like some of you fear being voted out of office. And there 
should be recourse for the public when an officer's actions are not the duties he was hired to carry out by 
the City he serves. 
 
The NAACP New Bedford Branch applauds these first steps by the Massachusetts Senate but would like 
to see Qualified Immunity eliminated altogether. This is not only the policy of our Branch, but that of the 
NAACP New England Conference and the national NAACP.  
 
We also seek greater prohibitions on violent police tactics. Chokeholds, no-knock warrants, indiscriminate 
use of tear gas and other chemical weapons, escalation of force, and limits to supposedly "non-lethal" 
technology like tasers all need tighter controls. These provisions must remain in any version that moves to 
the House. We also oppose any attempt to attenuate, send to a sure death in committee, or shelve limits on 
Qualified Immunity, as a number of rejected Senate amendments sought to do.  
 
And we are not altogether pleased that, instead of eliminating “School Resource Officers” outright, the 
Senate bill now gives a Chief of Police and the School Superintendent the power to assign a police officer 
to schools, subject to a school board vote – not the will of the entire community. 
 
We are at an inflection point in how we conceive of policing in the 21st Century. The nation has had enough 
of unpunished police murders and a culture of impunity which attends it. Millions of voices now tell us 
there is no going back, whether legislators vote for change today or resist it. Enough is enough! 
 
Rev. Dr. Martin Luther King, Jr. famously noted that, “the arc of the moral universe is long, but it bends 
toward justice.” Don't be on the wrong end of that arc. 
 
 
Respectfully, 
 
LaSella L. Hall 
 
LaSella L. Hall, Ph.D. 
President, NAACP New Bedford Branch 
 
Copied: Honorable Robert A. DeLeo, Speaker of the House  
Rep. Ron Mariano, House Majority Leader  
Rep. Carlos Gonzalez, Chair, Mass. Black and Latino Legislative Caucus 
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                 July 17, 2020 

 

Chair Aaron Michlewitz and Chair Claire Cronin,  

Please accept the following testimony with regard to SB2820 ‐ An Act to reform police standards and 

shift resources to build a more equitable, fair and just commonwealth that values Black lives and 

communities of color: 

As a chief of police here in the Commonwealth of Massachusetts, I stand behind the pledge to protect 

and serve my entire community, to include those that are routinely underserved, overlooked, or 

mistreated.  I have dedicated my career to be in position to make a difference in people’s lives and help 

wherever I can.  

In recognizing the great authority bestowed upon police officers, I expect and welcome oversight and 

accountability from the community.  It is the community we serve that gives us legitimacy.  Sir Robert 

Peele said it in 1829, and it remains true that, “the ability of the police to perform their duties is 

dependent upon public approval of police existence, actions, behavior and the ability of the police to 

secure and maintain public respect.” 

With all of that in mind, I also recognize the complexity of police work and how to best serve our diverse 

communities.  Changes to the profession of policing requires great care, thought, and analysis because 

the stakes are so high. 

Many of the details within SB2820 will seemingly change the face of policing in such a way as to 

seriously inhibit the recruitment and retention of the kind of officer we want serving our community.  

The Massachusetts Chiefs of Police have provided a detailed response to this bill with highlights of their 

concerns, and I support those points.  That being said I also wanted to briefly weigh in with my own 

thoughts.  Due to the short time frame on submitting testimony, I will limit my remarks to just the 

portion of the bill that speaks to qualified immunity. 

 By eliminating qualified immunity, officers who are trying to do the right thing and acting in good faith 

will be exposed to personal lawsuits at a level that will likely stifle good police work that safeguards our 

citizens.  This will discourage promising young people from considering a career in policing and will 

encourage veteran officers to run from a career that they have cherished.  We have been fortunate to 

see many amazing police officers who have served with honor, remain working beyond the minimum 

requirement for retirement.  These officers remain in their positions and serve as leaders inside and 

outside of their departments, as well as mentors for new officers coming in.  I worry that by stripping 

away the minor protections afforded through qualified immunity (which is far from total immunity), 

many of these leaders will recognize that the personal risk now outweighs the reward of serving their  
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community and they will walk away.  This would cause a burden not only on the departments but on the 

communities they hold dear. 

Thank you for your consideration. 

 

Respectfully, 

[xtà{ ]A XÄwÜxwzx 
Chief Heath J. Eldredge 

 



 

Testimony related to Bill #S2820   

Kathy Marshall 

Organization NA 

978-807-9204 

 

Thank you for the opportunity to be heard on the recent passing of  Police Reform by the 

Massachusetts Senate. While the public hearing process was delayed, the time is now to speak.  

 The current version of the legislation in not equitable. The job of a police officer is to 

protect and serve. The legislation in its current form creates many barriers and limitations to how 

successful our police community should and needs to be. 

 This bill contains a fair amount of additional training for officers. Knowledge is power. 

Everyone benefits from education that is meaningful, realistic and job related 

The proposed bill would ban chokeholds, limit the use of tear gas, license all law 

enforcement officers and train them in the history of racism. Again, these items appear to have 

merit and could be deemed useful 

The legislation lacks legal protection for police and other public employees. This deficit  

in the bill is lacking, reckless and  irresponsible. Qualified immunity has an authentic purpose. 

This current provision would leave first responders doubting themselves and possibility their 

response while on the job. There are many other mechanisms in place as well as the new 

requirements suggested that allow for police accountability. 

 Police officers, perform vital tasks that require split-second decisions in stressful 

circumstances. Taking away qualified immunity could lead to officers being hesitant to act when 

the situation necessitates quick thoughtful action.  

Qualified immunity is a critical legal principle that protects our front line of responders 

from lawsuits seeking monetary damages. A system without this immunity will lead to legal 

chaos and frivolous lawsuits that should outrage our tax payers. Please consider maintaining this 

very important item in the Legislation. 

 

Thank you for your time and attention. 
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Testimony.HWMJudiciary@mahouse.gov 

 

Dear Chair Aaron Michlewitz and Chair Claire Cronin, 

 

Thank you for giving me the opportunity to express my thoughts and concerns with regards to 

SB2820- An Act to reform police standards and shift resources to build a more equitable, fair 

and just commonwealth that values Black lives and communities of color.  

 

Our police officers have been challenged to do more than enforce laws, take reports and keep the 

peace.  Our Police Officers are challenged every shift to go out and learn something new about 

our town and to engage with our residents, not just on calls, but by officers initiating positive 

contacts. Our Police Officers have been challenged to become a resource for the community. 

Why? Because Police Officers see things that no one else has access to. Why? Because people 

call the police when they are in crisis and we respond. Why? Because Police Officers want to 

serve.  Why? Because they care.  

 

Over the past 5 years the model for Plymouth County Police Officers responding to calls has 

been to survey all scenes and look for the signs and root causes of the problems that they were 

dispatched or to survey for other care issues and then assist in help solving those issues or direct 

and connect resources to those individuals.  The Plymouth County Outreach Program then grew 

into the Plymouth County Hub Program where Police Officers are partners with most of our 

local resources and we all work together to help our residents. Massachusetts has a tremendous 

amount of resources, but we have found that there is a serious disconnect with people in need 

and in crisis who may be unaware, unable to pay or sometimes just unwilling to reach out.  This 

is where our local Police Officers play a critical role, as liaisons and as partners. 

 

I know that you all are pressed into making changes but do your members really know what their 

Police Departments do every day?  If you polled your members would they be able to tell you the 

last time, if ever, that they actually sat down with members of their police departments and 

discussed issues, policies and practices?  All I can ask is that you lead a fair and comprehensive 

study of our present practices and then I will know that any changes will be informed and just. 

  

 

Respectfully,    

                        Chief Richard D Wall 
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July 17, 2020 

 

 

Representative Aaron Michlewitz 

Chair, House Committee on Ways and Means 

Representative Claire D. Cronin 

Chair, Joint Committee on the Judiciary 

Massachusetts House of Representatives 

State House 

Boston, MA  02133 

 

Dear Representative Aaron Michlewitz, 

 

I am writing to you concerning Senate 2820, “An Act to Reform Police Standards and Shift Resources to 

Build a more Equitable, Fair and Just Commonwealth that Values Black Lives and Communities of Color” 

submitted to the House on July 15, 2020.  

 

Senate Bill 2820 is imprudent, hasty and emotionally impulsive. Poorly crafted legislation leads to poorly 

administration of law.  

 

More specifically, I steadfastly do not support the vicissitude of qualified immunity for municipal 

workers, especially police officers. If you believe altering qualified immunity in this manner will serve 

our citizens better, you sadly mistaken. It will only cause more harm than good to our communities. 

The shift in liability onto the individual police officer will force them to alter their policing practices 

so as to protect themselves from liability and persecution of civil suits. It will have an equal and 

opposite effect. It is imperative that you understand this fact. Drastically alerting qualified immunity is 

an error; and errors do not cease to be errors simply because elected officials enacted them into law.    

 

Furthermore, with police officers know having to alter the policing duties to shield themselves from civil 

liability, what will be the ultimate cause and effect concerning the crime rate in your representative 

district? Do you think removing qualified immunity will decrease the crime rate? Or will the rate of crime 

increase because police officers are hesitant and constantly fearful about liability every time they are 

required to place handcuffs on a defendant?    

 

“Justice will not be served until those who are unaffected are as outraged as those who are.”  

― Benjamin Franklin 

 

In closing, I urge you let the precedent of qualified immunity as written today.  

 

Sincerely,  

 

 

Kyle P. Heagney 

Chief of Police 



William A. Schokz

Chief of Police

Lt. Craig J. Bailey
Executive Officer

Amesbury
Police Department
19 School St., Amesbury, MA 01913
Tel: 978-388-1217 Fax: 978-388-1220
www. amesburyma. gov
email: policed' amesburyma. gov

Dear Chair Aaron Michlewitz and Chair Claire Cronin, please
accept the following testimony with regard to SB2820 - An Act
to reform police standards and shift resources to build a more
equitable, fair andjust commonwealth that values Black lives

and communities ofcolor.

I am sure by this time that you have received and reviewed the letter submitted to you by
Chiefs Kyes and Famsworth representing the Mass. Chiefs, which outlines the concern I and my
fellow Chiefs have concerning SB 2820. Although I am in support of police reform across the
Commonwealth, a harried response to "do something" in the wake of recent events is asking for
significant unintended consequences down the road. I have been in law enforcement for nearly
forty years, during that time many jobs and services that belonged to mental health and social
services were defunded, closed and/or reduced. The need for those services, programs and
facilities never diminished! The responsibility to provide those services was thrust onto law
enforcementhowever; the funding, resources and training never accompanied the job
expectations. Law enforcement in this Commonwealth has done its best to rise up and meet those
demands, but without the support of our legislators we cannot be successful. I urge you not to
support SB 2820 until it can be cooperatively addressed so as to reduce the potential of
unintended conseout

William A. Scholtz

Chief of Police

A state accredited law enforcement agency since 2001
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Representative Aaron Michlewitz 

Chair, House Committee on Ways and Means 

Representative Claire D. Cronin 

Chair, Joint Committee on the Judiciary 

Massachusetts House of Representatives 

State House 

Boston, MA  02133 

 

Dear Representative Aaron Michlewitz, 

 

I am writing to you concerning Senate 2820, “An Act to Reform Police Standards and Shift Resources to 

Build a more Equitable, Fair and Just Commonwealth that Values Black Lives and Communities of Color” 

submitted to the House on July 15, 2020.  

 

Senate Bill 2820 is imprudent, hasty and emotionally impulsive. Poorly crafted legislation leads to poorly 

administration of law.  

 

More specifically, I steadfastly do not support the vicissitude of qualified immunity for municipal 

workers, especially police officers. If you believe altering qualified immunity in this manner will serve 

our citizens better, you sadly mistaken. It will only cause more harm than good to our communities. 

The shift in liability onto the individual police officer will force them to alter their policing practices 

so as to protect themselves from liability and persecution of civil suits. It will have an equal and 

opposite effect. It is imperative that you understand this fact. Drastically alerting qualified immunity is 

an error; and errors do not cease to be errors simply because elected officials enacted them into law.    

 

Furthermore, with police officers now having to alter the policing duties to shield themselves from civil 

liability, what will be the ultimate cause and effect concerning the crime rate in your representative 

district? Do you think removing qualified immunity will decrease the crime rate? Or will the rate of crime 

increase because police officers are hesitant and constantly fearful about liability every time they are 

required to place handcuffs on a defendant?    

 

“Justice will not be served until those who are unaffected are as outraged as those who are.”  

― Benjamin Franklin 

 

In closing, I urge you let the precedent of qualified immunity as written today.  

 

Sincerely,  

 

 

Kyle P. Heagney 

Chief of Police 
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July 16, 2020 
 
Representative Aaron Michlewitz 
Chair, House Committee on Ways and Means  
State House, Room 243  
Boston, MA 02133 
  
Representative Claire Cronin 
Chair, Joint Committee on the Judiciary 
State House, Room 136 
Boston, MA 02133 
 
Dear Chairman Michlewitz and Chairwoman Cronin, 
 
 We would like to take this opportunity to thank you for your public service and allowing us to submit 
written testimony on behalf of the Massachusetts Fraternal Order of Police relative to Senate Bill 2820.  
 

The Fraternal Order of Police (F.O.P.) is the largest police organization in the country representing over 
350,000 law enforcement professionals. The Massachusetts Fraternal Order of Police is a State Chapter under 
the National FOP Organization and we currently represent over 3200 law enforcement professionals including 
Police Officers, Police Chiefs, Sheriff Departments, Department of Corrections, Federal Bureau of Prisons, 
College and University Police Department and the dedicated Criminalists of the Boston Police Crime Lab. The 
F.O.P. (including the Mass FOP) was the first national police organization in the country to condemn the 
horrific killing of George Floyd. The F.O.P. has been at the forefront for years advocating for standardized 
police training nationally, de-escalation training, community policing and officer wellness. We believe that 
there are broad areas of agreement and that it is possible to build consensus on data collection, agency 
accreditation, expanded use of body-cameras and improved training.  We believe there is a need to work for 
more consistent adoption of nationally accepted use of force models. The Massachusetts FOP supports this 
change, we believe that policing in Massachusetts is the best in the country and we support more training and 
education for our members. Unfortunately, the Bill proposed by the Senate last week had more to do with 
vengeance than reform. Instead of coming to a consensus and collectively making meaningful changes to avoid 
racial injustices in the Commonwealth, the Senate chose to attack the core of public sector unions’ rights 
including Due Process, Collective Bargaining Rights and Qualified Immunity.    
 
 The Massachusetts FOP is actively involved in efforts to educate the legislators on some of the 
detrimental impacts of SB 2800/SB 2820. The Mass FOP has been working in conjunction of other law 
enforcement groups (Massachusetts Law Enforcement Policy Group) in an effort to have a unified voice to 
address our concerns.   
 
 The Senate Bill version as presently drafted will seriously undermine public Safety in the 
Commonwealth. The anti-police rhetoric has created a false narrative that the only way to stop police 



misconduct is taking away Qualified Immunity. They believe that by suing cops they will change police 
misconduct and hold officers accountable. The reality is that the small amount of illegal conduct of officers 
around the country is hardly seen in Massachusetts. This is due to our professionalized training, community 
policing models and diversity in our ranks. If passed, SB 2820, will have unintended and unnecessary changes 
to qualified immunity for all public employees. Police officers will be hamstrung in the performance of their 
duties. The fact is that we will now be subjected to numerous frivolous nuisance suits for any action hidden in 
this expansive bill. Frankly, the provisions in this bill will hurt good police officers and reward criminals by 
protecting drug dealers, human traffickers, gang activity in minority neighborhood schools. If enacted, this bill 
will harm the very people that it’s attempting to protect from police misconduct. 
 
 We are extremely concerned that the process employed by the senate of using an omnibus bill with 
numerous, diverse and complicated policy issues coupled with limited public and professional participation was 
at its very core undemocratic, flawed and lacked transparency. The bill is 70 pages long, with hundreds of 
changes to public safety sections of the General Laws and sound public policy sections, it was sent to the floor 
with no hearing and only a few days to digest and caucus before voting. The biggest sham was the lack of 
public comments in the rushed process. 
 
 The Massachusetts FOP supports uniformed standardized training statewide and policies as well as 
appropriate regulatory board which is fair and unbiased. The Senate created a board that is dominated by anti-
police groups who have a long-detailed record of biases against law enforcement and preconceived punitive 
motives toward police. The board as proposed in the Senate Bill is unlike any other of the 160 professional 
regulatory boards in the Commonwealth. The board as proposed in the Senate Bill would be fundamentally 
incapable of providing regulatory due process. Furthermore, the proposed members are completely devoid of 
sufficient experience in law enforcement to create training policies and standards unlike members of the other 
160 professional boards. 
 
 Changes to qualified immunity would be unnecessary if the legislature adopted a uniform statewide 
standard and bans unlawful use of force techniques which all police personnel unequivocally support. Once we 
have uniformed standards and policies and the statutory banning of use of force techniques both officers and the 
individual citizens will know what is reasonable and have a clear picture of what conduct is a violation of a 
citizen’s rights, thus these actions would be deemed illegal under qualified immunity and subject to civil rights 
suit. This will limit the potential explosion of civil suits against other public employee groups. If the senate bill 
is passed in its current form the costs to municipalities and the State will skyrocket from frivolous lawsuits and 
potentially having a devastating impact on budgets statewide.  
 
 On behalf of the dedicated men and women of the Massachusetts Fraternal Order of Police we would 
like to thank you for your time and consideration.  
 
 
 
 
       Sincerely, 
 
       Todd Bramwell, 
       President, Mass FOP 
       (508)326-4737 
 
       Michael G. Talbot, 
       Director Governmental Affairs MA FOP 
       (617)794-1012 
 
 
 











Coalition for Smart Responses to Student Behavior 
 

July 15, 2020 
The Honorable Robert DeLeo, Speaker of the House 
The Honorable Claire Cronin, Chair of the House Judiciary Committee 
The Honorable Aaron Michlewitz, Chair of the House Ways and Means Committee 
The Honorable Carlos González, Chair of the Black and Latino Legislative Caucus 
 

RE: Testimony on School Policing and S. 2800 
 
Dear Speaker DeLeo, Chair Cronin, Chair Michlewitz, Chair González, and Members of the House’s 
Judiciary Committee, Ways and Means Committee, and Black and Latino Legislative Caucus: 
 
We urge the House to address school policing in its police accountability bill.  Specifically, we seek 
your leadership in securing: 
 

1. An end to police placement in schools, and 
2. Public accountability for what police do in schools.   

 
Our first priority is removing police from schools.  A simple change can do so and keep 
schools safe.  The definition of a “school resource officer” (SRO) in G.L. c. 71 § 37P(a) can be 
amended to include: A school resource officer shall not be located on school grounds but at the local 
police station and shall be charged with serving as the primary responder to calls from public schools. 
 
In light of your upcoming hearing on the Senate’s Reform, Shift + Build Act (S. 2800), we also 
write to identify the aspects of the Senate bill we most strongly support.  They are: 

• Amendment 80 (Jehlen): Lets school committees decide, by annual public vote, whether to 
assign police to schools.  Requires superintendents to annually share data on the costs of 
school policing, the budget for mental and emotional health support, and school-based 
arrests and referrals with the public, school committee, and the department of education. 

• Amendment 108 (Jehlen): Prohibits information-sharing from school staff and school 
police to the Boston Regional Intelligence Center and other gang databases. 

 
We also wish to note our support for two amendments that increase training for police in engaging 
youth and students, but we must be clear that any training must not come out of school budgets and  
training alone is deeply insufficient: 

• Amendment 25 (Boncore): Requires specific training for SROs to be developed in 
consultation with experts, and to be required before an officer can be assigned as an SRO.  

• Amendment 41 (Friedman): Requires police training on developmentally appropriate de-
escalation and disengagement tactics and alternatives to the use of force for minor children. 

 
Here’s why: 
School-based police mean school-based arrests, too often for a school discipline violation.1   
A first arrest doubles the odds a student drops out.2  Massachusetts’ Black and Latino students are 
far more likely than their white peers to be arrested at school, especially for school discipline 
matters.3  There is significant misunderstanding between Massachusetts’ police officers and school 
administrators on the role of police in schools.4   
 

 
1 Hon. Jay Blitzman, Police Aren’t Needed in Schools, Commonwealth Magazine (Jun. 10, 2020). 
2 Gary Sweeten, Who Will Graduate?, 23 Justice Quarterly 462, 473-477 (2006). 
3 Robin Dahlberg, Arrested Futures: The Criminalization of School Discipline in Massachusetts’s Three Largest School Districts (2012). 
4 Johanna Wald and Lisa Thurau, First, Do No Harm (2010). 



Placing police in schools is expensive, especially during budget shortfalls when students may 
not even be in school buildings. Meanwhile, our state’s ratio of students to counselors, 304:1, fails 
to meet the nationally recommended ratio (250:1).5 
 
Schools and police are not complying with the reforms of 2018. The Massachusetts Juvenile 
Justice Policy and Data Board reports that many cities did not adopt the policing agreements 
required by the Criminal Justice Reform Act (CJRA). 6  Fewer still report the data that the law 
requires. Only 31 of 289 school districts reported any arrests. Springfield, Worcester, and Lowell 
reported zero, along with 48 other large districts. 
 
Parents, students, educators, and communities need a say in deciding what police do in 
schools.  We ask for your leadership in securing that say.  Please do not hesitate to contact 
us with any questions.   

 
Sincerely, 
 
 
The Coalition for Smart Responses to Student Behavior 
Together with the following organizations and individuals: 
 
ACLU of Massachusetts 
ADL New England 
Boston Student Advisory Council (BSAC) 
Center for Public Representation 
Citizens for Juvenile Justice 
Citizens for Public Schools 
Committee for Public Counsel Services 
CORI & Reentry Project of Greater Boston Legal Services 
Disability Law Center 
Framingham Families for Racial Equity in Education 
Freitas & Freitas 
Massachusetts Advocates for Children 
Massachusetts Appleseed Center for Law & Justice 
Massachusetts Attorneys for Special Education Rights (MASER) 
Mental Health Advocacy Program for Kids at Health Law Advocates 
Mental Health Legal Advisors Committee 
Parent/Professional Advocacy League (PPAL) 
Power of Self-Education (POSE) Inc. 
Strategies for Youth 
Worcester Interfaith 
Youth on Board 
 
Honorable Jay D. Blitzman (Ret.) 
Daniel J. Losen, Center for Civil Rights Remedies at UCLA's Civil Rights 
Project (Mass. resident, organization listed for affiliation purposes only) 
Denise Wolk, Education Consultant 

 
(Contacts next page) 

 
5 American Civil Liberties Union, Cops and No Counselors: How the Lack of Mental Health Staff Is Harming Students (2019). 
6 Juvenile Justice Policy and Data Board, Early Impacts of an Act Relative to Criminal Justice Reform 65 (2019). 

 



Contacts for the Coalition for Smart Responses to Student Behavior:  
Matt Cregor, Mental Health Legal Advisors Committee 

857-488-5185, mcregor@mhlac.org  
Dan French, Citizens for Public Schools  
 617-216-4154, danvfrench@gmail.com  
Lisa Hewitt, Committee for Public Counsel Services 

617-512-1248, lhewitt@publiccounsel.net  
Leon Smith, Citizens for Juvenile Justice  

617-817-1488, leonsmith@cfjj.org  
Lisa Thurau, Strategies for Youth  

617-513-8366, lht@strategiesforyouth.org   
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July 16, 2020 

Via e-mail to: Testimony.HWMJudiciary@mahouse.gov  

Re: Concerns to Senate 2820 as Amended 

Dear Chairwoman Cronin and Chairman Michlewitz: 

This morning members of the Massachusetts Chiefs of Police Association Executive 

Board and representation from the Massachusetts Major City Police Chiefs Association 

had the opportunity to give a thorough reading and comprehensive review of the 

recently amended Senate 2820, “An Act to Reform Police Standards and Shift Resources 

to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives and 

Communities of Color” submitted to the House on 7/15. 

 

As we have mentioned to both the Senate President and the Speaker of the House during 

various conference calls over the last couple of weeks, we, as dedicated and committed 

police leaders, will continue to embrace the challenges that lay ahead, instill strong 
values into our respective agencies at all ranks, hold ourselves completely accountable 

for all our actions, and work through these difficult and turbulent times to build a more 

cohesive future for our communities.  With that, we would very much like to be part of 

this continuing conversation as it pertains to any contemplated police reform, fully 

realizing that time is of the essence as the legislative formal 2019-2020 session begins 

to wind down rather quickly.  

 

In the interest of expediency we would like to submit a brief list of bulleted comments 

in the paragraphs that follow in the hopes of providing some potential insight from our 

law enforcement/policing perspective that is laid out in this comprehensive 89-page 

Senate bill.  To the extent that we do not have an issue or concern with a specific 
provision of Senate 2820, or we view it as beyond the scope of local law enforcement 

we will not mention it in this communication.  

 

The list that follows corresponds to the Section Numbers in Senate 2820 with the 

applicable line numbers: 

• SECTION 4 (line 230):  Under (iv), the provision states that there shall be 

training in the area of the “history of slavery, lynching, racist institutions and 

racism in the United States.” While we certainly welcome any and all training 

that enhances the professionalism and understanding of our officers, we are 

somewhat perplexed as to why law enforcement will now be statutorily 

mandated to have such a class to the exclusion of any other government entity?  

  

 

 

mailto:Testimony.HWMJudiciary@mahouse.gov


 

 
  

One would believe that based on this particular mandate that the issue of what is inferred to as 

“racist institutions” is strictly limited to law enforcement agencies which aside from being 

incredibly inaccurate is also insulting to police officers here in the Commonwealth. 

  

• SECTION 6 (line 272): In terms of the establishment of a POST (Peace Officer Standards 

and Training) Program, the various police chief’s organizations here in our state 

wholeheartedly support the general concept. That said, the acronym of POSAC (Police 

Officer Standards Accreditation and Accreditation Committee) is causing significant 

confusion both in this bill and in the Governor’s Bill. POST has nothing to do with 

Accreditation per se but has everything to do with Certification – and by implication “De-

certification”. In this state, there currently exists a Massachusetts Police Accreditation 

Commission (MPAC) for over 20 years which is made up of members of Law Enforcement 

(Chiefs, Ranking Officers), Municipal Government, and Colleges/Universities (Chiefs) in 

which currently 93 police agencies are accredited based on the attainment of national 

standards modeled from the Commission on Accreditation for Law Enforcement Agencies 

(CALEA). Utilizing the word “Accreditation” in the title is definitely misleading and should 

be eliminated. To the best of our knowledge 46 other states use the acronym POST which 

seems to work without any problems or a need to create a new description of the important 

program. 

 

• SECTION 6 (line 282):  The Senate Bill states that POSAC shall be comprised of “14 

members”, however as outlined there are actually 15 positions.  The MCOPA is strongly 

advocating for two (2) seats on the POSAC to be appointed by the MCOPA Executive 

Committee.  

  

• SECTION 6 (line 321) : It appears from the language of the POSAC provision that the 

committee shall have the power to conduct what is referred to as “independent investigations 

and adjudications  of complaints of officer misconduct” without any qualifying language as to 

how that would be implemented in terms of what type of alleged misconduct (law violations, 

use of force, injury, rude complaints, etc.) and when and under what circumstances will 

adjudications be subject to review resulting in a proposed oversight system that could go 

down the slippery slope of becoming arbitrary and capricious at some point and subject to a 

high level of scrutiny and criticism.  

  

• SECTION 10(c) (line 570): Section 10 of “An Act to Reform Police Standards and Shift 
Resources to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives 

and Communities of Color” (the Act) is problematic, not only for law enforcement in the 

Commonwealth, but all public employees.  In particular, Section 10 calls for a re-write of the 

existing provisions in Chapter 12, section 11I, pertaining to violations of constitutional rights, 

commonly referred to as the Massachusetts Civil Rights Act (MCRA).  The MCRA is similar 

to the provisions of 42 U.S.C. § 1983 (setting for a federal cause of action for a deprivation of 

statutory or constitutional rights by one acting under color of law), except however, that the 

provisions of the MCRA as it exists today, does not require that the action be taken under 

color of state law, as section 1983 does.  See G.L. c. 12, § 11H.  Most notably, Section 10 of 

the Act would change that, and permit a person to file suit against an individual, acting under 
color of law, who inter alia deprives them of the exercise or enjoyment of rights secured by 

the constitution or laws of the United States or the Commonwealth of Massachusetts.  By 



doing so, the Senate is attempting to draw the parallel between the federal section 1983 claim 

and the state based MCRA claims. 

The qualified immunity principles developed under section 1983 apply equally to claims 

under the MCRA.  See Duarte v. Healy, 405 Mass. 43, 46-48, 537 N.E.2d 1230 (1989).  "The 

doctrine of qualified immunity shields public officials who are performing discretionary 

functions, not ministerial in nature, from civil liability in § 1983 [and MCRA] actions if at the 

time of the performance of the discretionary act, the constitutional or statutory right allegedly 
infringed was not 'clearly established.'"  Laubinger v. Department of Rev., 41 Mass. App. Ct. 

598, 603, 672 N.E.2d 554 (1996), citing Harlow v. Fitzgerald, 457 U.S. 800, 818, 102 S.Ct. 

2727, 73 L.Ed.2d 396 (1982); see Breault v. Chairman of the Bd. of Fire Commrs. of 

Springfield, 401 Mass. 26, 31-32, 513 N.E.2d 1277 (1987), cert. denied sub nom. Forastiere v. 

Breault, 485 U.S. 906, 108 S.Ct. 1078, 99 L.Ed.2d 237 (1988); Duarte v. Healy, supra at 47-

48, 537 N.E.2d 1230. 

In enacting the Massachusetts Civil Rights Act, the Legislature intended to adopt the standard 

of immunity for public officials developed under section 1983, that is, public officials who 

exercised discretionary functions are entitled to qualified immunity from liability for 

damages.  Howcroft v. City of Peabody, 747 N.E.2d 729, Mass. App. 2001.  Public officials 

are not liable under the Massachusetts Civil Rights Act for their discretionary acts unless they 

have violated a right under federal or state constitutional or statutory law that was "clearly 

established" at the time.  Rodriguez v. Furtado, 410 Mass. 878, 575 N.E.2d 1124 

(1991); Duarte v. Healy, 405 Mass. 43, 537 N.E.2d 1230 (1989). 

Section 1983 does not only implicate law enforcement personnel.  The jurisprudence in this 

realm has also involved departments of social services, school boards and committees, fire 

personnel, and various other public employees.  That being said, if the intent of the Senate is 

to bring the MCRA more in line with section 1983, anyone implicated by section 1983, will 

likewise be continued to be implicated by the provisions of the MCRA.  Notably, the 

provisions of the MCRA are far broader, which should be even more cause for concern for 

those so implicated. 

Section 10 of the Act further sets for a new standard for the so-called defense of “qualified 

immunity.”  Section 10(c) states that 

 “In an action under this section, qualified immunity shall not apply to claims 

for monetary damages except upon a finding that, at the time the conduct 

complained of occurred, no reasonable defendant could have had reason to 

believe that such conduct would violate the law” 

This definition represents a departure from the federal standard for qualified immunity, 

although the exact extent to which is departs from the federal standard is up for debate, at 

least until the SJC provides clarification on it.  The federal doctrine of qualified immunity 

shields public officials of all types from liability under section 1983 so long as their conduct 

does not violate clearly established statutory or constitutional rights of which a reasonable 

person would have known.  Harlow v. Fitzgerald, 457 U.S. 800 (1982).  Stated differently, in 

order to conclude that the right which the official allegedly violated is "clearly established," 

the contours of the right must be sufficiently clear that a reasonable official would understand 
that what he is doing violates that right.  Anderson v. Creighton, 483 U.S. 635 (1987).  It 

protects all but the plainly incompetent and those who knowingly violate the law.  Malley v. 

Briggs, 475 U.S. 335 (1986).  As a result, the standard sought to be created under Section 10 

of the Act would provide public employees with substantially less protection than that 

afforded under the federal standard.   



 

 

“Qualified immunity balances two important interests – the need to hold public officials 

accountable when they exercise power irresponsibly and the need to shield officials from 

harassment, distraction, and liability when they perform their duties reasonably.”  Pearson v. 

Callahan, 555 U.S. 223 (2009). 

Furthermore, although the Senate’s version of “qualified immunity” would only apply to 
state-based claims under the MCRA, what Section 10 proposes is fairly similar to that 

proposed by the 9th Circuit Court of Appeals in various decisions.  In those instances where 

the 9th Circuit sought to lower the standard applicable to qualified immunity, the U.S. 

Supreme Court has squarely reversed the 9th Circuit, going so far as scolding it for its attempts 

to do so.  See Kisela v. Hughes, 138 S.Ct. 1148 (2018); City of Escondido v. Emmons, 139 

S.Ct. 500 (2019). 

Although legal scholars and practitioners have a grasp as to the meaning of qualified 

immunity as it exists today, uncertainty will abound if this standard is re-written, upending 

nearly fifty years of jurisprudence.  Uncertainty in the law can only guarantee an influx in 

litigation as plaintiffs seek to test the new waters as the new standard is expounded upon by 

the courts. 

  

• SECTION 39 (line 1025): The provision to inform both the appointing authority and the local 

legislative body of the acquisition of any equipment and/or property that serves to enhance 

public safety makes perfect sense. That said, to have a public hearing available for all in the 

general public to know exactly what equipment the police departments may or may not 

possess serves to put communities in jeopardy in that those with nefarious motives will be 

informed as to what equipment that the department has at its disposal.  This is very dangerous. 

 

• SECTION 49 (line 1101-1115): This provision prevents school department personnel and 

school resource officers (who actually work for police departments), from sharing information 

with law enforcement officers – including their own agency – when there are ongoing specific 

unlawful incidents involving violence or otherwise.  This quite frankly defies commonsense. 

School shootings have been on the rise since 2017.  Did the Senate quickly forget about what 

occurred in Parkland, Florida on February 14, 2018? The learning environment in our schools 

must continue to be safe and secure as possible and information sharing is critical to ensuring 

that this takes place. Public Safety 101. 

  

• SECTION 50 (line 1116):  There seems to be a slight nuance to the amended language to 

Section 37P of Chapter 71 replacing “in consultation with” to “at the request of.”   Many 

police departments have had school resource officer programs in this state for 25 years or 

longer.  The only reason why officers are assigned to the schools are because they have been 

“requested” to be there by the school superintendents - period. The reality is that many school 

districts even reimburse the police budgets for the salaries of these officers who serve as 

mentors for these young middle and high school students. If the Senate is being told that 

police chiefs are arbitrarily assigning officers to schools without first receiving a specific 

request from the school superintendents, they are being misled. The 2018 Criminal Justice 

Reform Act has very specific language that outlines the qualifications of an SRO, the joint 

performance evaluations that are to be conducted each year, the training that they shall have  

 



 

 

 

and the language specific MOUs that must exist between the Schools and the Police 

Department.  We are very confused as to why this provision needs to be included.   

  

• SECTION 52 (lines 1138-1251: There are several recommended changes to data collection 

and analysis as it pertains to motor stopped motor vehicles and pedestrians in this section.  

The Hands Free/Data Collection Law was signed into law only a few months ago before the 

onset of the pandemic.  The new law contains a comprehensive system of data collection, 

benchmarking, review, analyses and potential consequences. While we continue to welcome 

data that is both accurate and reliable, the issue pertaining to the classification of an operator’s 

race has still yet to be resolved. Before any data from calendar year 2020 has yet to be 

collected by the RMV and subsequently analyzed by a College/University selected by the 

Secretary of EOPSS, these provisions now look to complicate the matter even further before a 

determination has actually been made as to whether any problem of racial or gender profiling 

actually exists here in our state.  We won’t belabor the point, but this language appears to be 

what did not make its way into the Hands-Free Law which as you know was heavily debated 

for several months based strictly on the data collection component.   

  

• SECTION 55 (line 1272) 

 

To be clear, we do not teach, train, authorize, advocate or condone in any way that choke 

holds or any type of neck restraint that impedes an individual’s ability to breathe be used 

during the course of an arrest or physical restraint situation.  That said, we respect the 

discussion and concern pertaining to what is now a national issue based on the tragedy in 

Minneapolis.  Under part (d) the language states that “[a] law enforcement officer shall not 

use a choke hold. […].” What should also be included is a commonsensical, reasonable and 

rational provision that states, “unless the officer reasonably believes that his/her life is in 

immediate jeopardy of imminent death or serious bodily injury.” There needs to be a deadly 

force exception to eliminate any possible confusion that this could cause for an officer who is 

in the midst of struggling for their life and needs to avail themselves of any and all means that 

may exist to survive and to control the subject. This is a reasonable and fairly straightforward 

recommendation.    

 

• [Recommended New Section] Amends GL Chapter 32 Section 91(g): In order to expand 

the hiring pool of trained, educated, qualified and experienced candidates with statewide 

institutional knowledge for the Executive Directors’ positions for both the Municipal Police 

Training Committee as well as the newly created POSAC (or POST), the statute governing the 

payment of pensioners for performing certain services after retirement, shall be amended to 

allow members of Group 4 within the state retirement system to perform in these two (2) 

capacities, not to exceed a three (3) year appointment unless specifically authorized by the 

Governor.  

 

We appreciate the opportunity to weigh in with our concerns and recommendations and hope 

that you would give due consideration to what we have outlined above. Should you have any 

follow up questions and/or concerns please do not hesitate to contact either of us in the days 

or hours that lay ahead. We respect that time is of the essence regarding this important 

legislation and stand ready to assist if and when called upon. 

 



 

 

 

 

We will continue to be bound by our duty to public service, our commitment to the 

preservation of life, and our responsibility for ensuring our communities are safe. We will not 

waver. Thanks again for your diligent efforts in drafting this comprehensive legislation for the 

House and in continuing to add credibility and transparency to our valued partnership in 

serving our respective communities.   

 

  

Respectfully Submitted: 

          

___________________________                               ________________________ 

Chief Brian A. Kyes                                                    Chief Jeff W. Farnsworth 

President, Major City Chiefs                                       President, Mass. Chiefs of Police  
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July 16, 2020 

Via e-mail to: Testimony.HWMJudiciary@mahouse.gov  

Re: Concerns to Senate 2820 as Amended 

Dear Chairwoman Cronin and Chairman Michlewitz: 

This morning members of the Massachusetts Chiefs of Police Association Executive 

Board and representation from the Massachusetts Major City Police Chiefs Association 

had the opportunity to give a thorough reading and comprehensive review of the 

recently amended Senate 2820, “An Act to Reform Police Standards and Shift Resources 

to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives and 

Communities of Color” submitted to the House on 7/15. 

 

As we have mentioned to both the Senate President and the Speaker of the House during 

various conference calls over the last couple of weeks, we, as dedicated and committed 

police leaders, will continue to embrace the challenges that lay ahead, instill strong 
values into our respective agencies at all ranks, hold ourselves completely accountable 

for all our actions, and work through these difficult and turbulent times to build a more 

cohesive future for our communities.  With that, we would very much like to be part of 

this continuing conversation as it pertains to any contemplated police reform, fully 

realizing that time is of the essence as the legislative formal 2019-2020 session begins 

to wind down rather quickly.  

 

In the interest of expediency we would like to submit a brief list of bulleted comments 

in the paragraphs that follow in the hopes of providing some potential insight from our 

law enforcement/policing perspective that is laid out in this comprehensive 89-page 

Senate bill.  To the extent that we do not have an issue or concern with a specific 
provision of Senate 2820, or we view it as beyond the scope of local law enforcement 

we will not mention it in this communication.  

 

The list that follows corresponds to the Section Numbers in Senate 2820 with the 

applicable line numbers: 

• SECTION 4 (line 230):  Under (iv), the provision states that there shall be 

training in the area of the “history of slavery, lynching, racist institutions and 

racism in the United States.” While we certainly welcome any and all training 

that enhances the professionalism and understanding of our officers, we are 

somewhat perplexed as to why law enforcement will now be statutorily 

mandated to have such a class to the exclusion of any other government entity?  
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One would believe that based on this particular mandate that the issue of what is inferred to as 

“racist institutions” is strictly limited to law enforcement agencies which aside from being 

incredibly inaccurate is also insulting to police officers here in the Commonwealth. 

  

• SECTION 6 (line 272): In terms of the establishment of a POST (Peace Officer Standards 

and Training) Program, the various police chief’s organizations here in our state 

wholeheartedly support the general concept. That said, the acronym of POSAC (Police 

Officer Standards Accreditation and Accreditation Committee) is causing significant 

confusion both in this bill and in the Governor’s Bill. POST has nothing to do with 

Accreditation per se but has everything to do with Certification – and by implication “De-

certification”. In this state, there currently exists a Massachusetts Police Accreditation 

Commission (MPAC) for over 20 years which is made up of members of Law Enforcement 

(Chiefs, Ranking Officers), Municipal Government, and Colleges/Universities (Chiefs) in 

which currently 93 police agencies are accredited based on the attainment of national 

standards modeled from the Commission on Accreditation for Law Enforcement Agencies 

(CALEA). Utilizing the word “Accreditation” in the title is definitely misleading and should 

be eliminated. To the best of our knowledge 46 other states use the acronym POST which 

seems to work without any problems or a need to create a new description of the important 

program. 

 

• SECTION 6 (line 282):  The Senate Bill states that POSAC shall be comprised of “14 

members”, however as outlined there are actually 15 positions.  The MCOPA is strongly 

advocating for two (2) seats on the POSAC to be appointed by the MCOPA Executive 

Committee.  

  

• SECTION 6 (line 321) : It appears from the language of the POSAC provision that the 

committee shall have the power to conduct what is referred to as “independent investigations 

and adjudications  of complaints of officer misconduct” without any qualifying language as to 

how that would be implemented in terms of what type of alleged misconduct (law violations, 

use of force, injury, rude complaints, etc.) and when and under what circumstances will 

adjudications be subject to review resulting in a proposed oversight system that could go 

down the slippery slope of becoming arbitrary and capricious at some point and subject to a 

high level of scrutiny and criticism.  

  

• SECTION 10(c) (line 570): Section 10 of “An Act to Reform Police Standards and Shift 
Resources to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives 

and Communities of Color” (the Act) is problematic, not only for law enforcement in the 

Commonwealth, but all public employees.  In particular, Section 10 calls for a re-write of the 

existing provisions in Chapter 12, section 11I, pertaining to violations of constitutional rights, 

commonly referred to as the Massachusetts Civil Rights Act (MCRA).  The MCRA is similar 

to the provisions of 42 U.S.C. § 1983 (setting for a federal cause of action for a deprivation of 

statutory or constitutional rights by one acting under color of law), except however, that the 

provisions of the MCRA as it exists today, does not require that the action be taken under 

color of state law, as section 1983 does.  See G.L. c. 12, § 11H.  Most notably, Section 10 of 

the Act would change that, and permit a person to file suit against an individual, acting under 
color of law, who inter alia deprives them of the exercise or enjoyment of rights secured by 

the constitution or laws of the United States or the Commonwealth of Massachusetts.  By 



doing so, the Senate is attempting to draw the parallel between the federal section 1983 claim 

and the state based MCRA claims. 

The qualified immunity principles developed under section 1983 apply equally to claims 

under the MCRA.  See Duarte v. Healy, 405 Mass. 43, 46-48, 537 N.E.2d 1230 (1989).  "The 

doctrine of qualified immunity shields public officials who are performing discretionary 

functions, not ministerial in nature, from civil liability in § 1983 [and MCRA] actions if at the 

time of the performance of the discretionary act, the constitutional or statutory right allegedly 
infringed was not 'clearly established.'"  Laubinger v. Department of Rev., 41 Mass. App. Ct. 

598, 603, 672 N.E.2d 554 (1996), citing Harlow v. Fitzgerald, 457 U.S. 800, 818, 102 S.Ct. 

2727, 73 L.Ed.2d 396 (1982); see Breault v. Chairman of the Bd. of Fire Commrs. of 

Springfield, 401 Mass. 26, 31-32, 513 N.E.2d 1277 (1987), cert. denied sub nom. Forastiere v. 

Breault, 485 U.S. 906, 108 S.Ct. 1078, 99 L.Ed.2d 237 (1988); Duarte v. Healy, supra at 47-

48, 537 N.E.2d 1230. 

In enacting the Massachusetts Civil Rights Act, the Legislature intended to adopt the standard 

of immunity for public officials developed under section 1983, that is, public officials who 

exercised discretionary functions are entitled to qualified immunity from liability for 

damages.  Howcroft v. City of Peabody, 747 N.E.2d 729, Mass. App. 2001.  Public officials 

are not liable under the Massachusetts Civil Rights Act for their discretionary acts unless they 

have violated a right under federal or state constitutional or statutory law that was "clearly 

established" at the time.  Rodriguez v. Furtado, 410 Mass. 878, 575 N.E.2d 1124 

(1991); Duarte v. Healy, 405 Mass. 43, 537 N.E.2d 1230 (1989). 

Section 1983 does not only implicate law enforcement personnel.  The jurisprudence in this 

realm has also involved departments of social services, school boards and committees, fire 

personnel, and various other public employees.  That being said, if the intent of the Senate is 

to bring the MCRA more in line with section 1983, anyone implicated by section 1983, will 

likewise be continued to be implicated by the provisions of the MCRA.  Notably, the 

provisions of the MCRA are far broader, which should be even more cause for concern for 

those so implicated. 

Section 10 of the Act further sets for a new standard for the so-called defense of “qualified 

immunity.”  Section 10(c) states that 

 “In an action under this section, qualified immunity shall not apply to claims 

for monetary damages except upon a finding that, at the time the conduct 

complained of occurred, no reasonable defendant could have had reason to 

believe that such conduct would violate the law” 

This definition represents a departure from the federal standard for qualified immunity, 

although the exact extent to which is departs from the federal standard is up for debate, at 

least until the SJC provides clarification on it.  The federal doctrine of qualified immunity 

shields public officials of all types from liability under section 1983 so long as their conduct 

does not violate clearly established statutory or constitutional rights of which a reasonable 

person would have known.  Harlow v. Fitzgerald, 457 U.S. 800 (1982).  Stated differently, in 

order to conclude that the right which the official allegedly violated is "clearly established," 

the contours of the right must be sufficiently clear that a reasonable official would understand 
that what he is doing violates that right.  Anderson v. Creighton, 483 U.S. 635 (1987).  It 

protects all but the plainly incompetent and those who knowingly violate the law.  Malley v. 

Briggs, 475 U.S. 335 (1986).  As a result, the standard sought to be created under Section 10 

of the Act would provide public employees with substantially less protection than that 

afforded under the federal standard.   



 

 

“Qualified immunity balances two important interests – the need to hold public officials 

accountable when they exercise power irresponsibly and the need to shield officials from 

harassment, distraction, and liability when they perform their duties reasonably.”  Pearson v. 

Callahan, 555 U.S. 223 (2009). 

Furthermore, although the Senate’s version of “qualified immunity” would only apply to 
state-based claims under the MCRA, what Section 10 proposes is fairly similar to that 

proposed by the 9th Circuit Court of Appeals in various decisions.  In those instances where 

the 9th Circuit sought to lower the standard applicable to qualified immunity, the U.S. 

Supreme Court has squarely reversed the 9th Circuit, going so far as scolding it for its attempts 

to do so.  See Kisela v. Hughes, 138 S.Ct. 1148 (2018); City of Escondido v. Emmons, 139 

S.Ct. 500 (2019). 

Although legal scholars and practitioners have a grasp as to the meaning of qualified 

immunity as it exists today, uncertainty will abound if this standard is re-written, upending 

nearly fifty years of jurisprudence.  Uncertainty in the law can only guarantee an influx in 

litigation as plaintiffs seek to test the new waters as the new standard is expounded upon by 

the courts. 

  

• SECTION 39 (line 1025): The provision to inform both the appointing authority and the local 

legislative body of the acquisition of any equipment and/or property that serves to enhance 

public safety makes perfect sense. That said, to have a public hearing available for all in the 

general public to know exactly what equipment the police departments may or may not 

possess serves to put communities in jeopardy in that those with nefarious motives will be 

informed as to what equipment that the department has at its disposal.  This is very dangerous. 

 

• SECTION 49 (line 1101-1115): This provision prevents school department personnel and 

school resource officers (who actually work for police departments), from sharing information 

with law enforcement officers – including their own agency – when there are ongoing specific 

unlawful incidents involving violence or otherwise.  This quite frankly defies commonsense. 

School shootings have been on the rise since 2017.  Did the Senate quickly forget about what 

occurred in Parkland, Florida on February 14, 2018? The learning environment in our schools 

must continue to be safe and secure as possible and information sharing is critical to ensuring 

that this takes place. Public Safety 101. 

  

• SECTION 50 (line 1116):  There seems to be a slight nuance to the amended language to 

Section 37P of Chapter 71 replacing “in consultation with” to “at the request of.”   Many 

police departments have had school resource officer programs in this state for 25 years or 

longer.  The only reason why officers are assigned to the schools are because they have been 

“requested” to be there by the school superintendents - period. The reality is that many school 

districts even reimburse the police budgets for the salaries of these officers who serve as 

mentors for these young middle and high school students. If the Senate is being told that 

police chiefs are arbitrarily assigning officers to schools without first receiving a specific 

request from the school superintendents, they are being misled. The 2018 Criminal Justice 

Reform Act has very specific language that outlines the qualifications of an SRO, the joint 

performance evaluations that are to be conducted each year, the training that they shall have  

 



 

 

 

and the language specific MOUs that must exist between the Schools and the Police 

Department.  We are very confused as to why this provision needs to be included.   

  

• SECTION 52 (lines 1138-1251: There are several recommended changes to data collection 

and analysis as it pertains to motor stopped motor vehicles and pedestrians in this section.  

The Hands Free/Data Collection Law was signed into law only a few months ago before the 

onset of the pandemic.  The new law contains a comprehensive system of data collection, 

benchmarking, review, analyses and potential consequences. While we continue to welcome 

data that is both accurate and reliable, the issue pertaining to the classification of an operator’s 

race has still yet to be resolved. Before any data from calendar year 2020 has yet to be 

collected by the RMV and subsequently analyzed by a College/University selected by the 

Secretary of EOPSS, these provisions now look to complicate the matter even further before a 

determination has actually been made as to whether any problem of racial or gender profiling 

actually exists here in our state.  We won’t belabor the point, but this language appears to be 

what did not make its way into the Hands-Free Law which as you know was heavily debated 

for several months based strictly on the data collection component.   

  

• SECTION 55 (line 1272) 

 

To be clear, we do not teach, train, authorize, advocate or condone in any way that choke 

holds or any type of neck restraint that impedes an individual’s ability to breathe be used 

during the course of an arrest or physical restraint situation.  That said, we respect the 

discussion and concern pertaining to what is now a national issue based on the tragedy in 

Minneapolis.  Under part (d) the language states that “[a] law enforcement officer shall not 

use a choke hold. […].” What should also be included is a commonsensical, reasonable and 

rational provision that states, “unless the officer reasonably believes that his/her life is in 

immediate jeopardy of imminent death or serious bodily injury.” There needs to be a deadly 

force exception to eliminate any possible confusion that this could cause for an officer who is 

in the midst of struggling for their life and needs to avail themselves of any and all means that 

may exist to survive and to control the subject. This is a reasonable and fairly straightforward 

recommendation.    

 

• [Recommended New Section] Amends GL Chapter 32 Section 91(g): In order to expand 

the hiring pool of trained, educated, qualified and experienced candidates with statewide 

institutional knowledge for the Executive Directors’ positions for both the Municipal Police 

Training Committee as well as the newly created POSAC (or POST), the statute governing the 

payment of pensioners for performing certain services after retirement, shall be amended to 

allow members of Group 4 within the state retirement system to perform in these two (2) 

capacities, not to exceed a three (3) year appointment unless specifically authorized by the 

Governor.  

 

We appreciate the opportunity to weigh in with our concerns and recommendations and hope 

that you would give due consideration to what we have outlined above. Should you have any 

follow up questions and/or concerns please do not hesitate to contact either of us in the days 

or hours that lay ahead. We respect that time is of the essence regarding this important 

legislation and stand ready to assist if and when called upon. 

 



 

 

 

 

We will continue to be bound by our duty to public service, our commitment to the 

preservation of life, and our responsibility for ensuring our communities are safe. We will not 

waver. Thanks again for your diligent efforts in drafting this comprehensive legislation for the 

House and in continuing to add credibility and transparency to our valued partnership in 

serving our respective communities.   

 

  

Respectfully Submitted: 

          

___________________________                               ________________________ 

Chief Brian A. Kyes                                                    Chief Jeff W. Farnsworth 

President, Major City Chiefs                                       President, Mass. Chiefs of Police  

             

      

 

  



 
 

 

 

 

  

 

ORGANIZED INCORPORATED 
NOVEMBER 3,1887 MAY 2,1949 

BUSINESS OFFICE 

EXECUTIVE DIRECTOR  
 CHIEF MARK K. LEAHY (RET.) 
GENERAL COUNSEL 
 ERIC R. ATSTUPENAS, ESQ. 
 

353 PROVIDENCE ROAD, SOUTH GRAFTON, MA 01560 

 TEL: (508) 839-5723 / FAX: (508) 839-3702  

In Unity There Is Strength 
2020 OFFICERS 

President 

Chief Jeff W. Farnsworth 

Hampden 

 

1st Vice President 

Chief Edward A. Dunne 

Falmouth 

 

2nd Vice President 

Chief Michael J. Bradley, Jr. 

Upton 

 

3rd Vice President 

Chief Thomas W. Fowler 

Salisbury 

 

Sergeant-at-Arms 

Chief Eric P. Gillis 

Agawam 

 

Treasurer 

Chief Normand A. Crepeau, Jr. 

Grafton 

 

EXECUTIVE COMMITTEE 

 

Chief Russell M. Stevens 

Hamilton (Past President) 

 

Chief James F. Golden 

Provincetown (Barnstable & Islands) 

 

Chief Stephen E. O’Brien 

Lenox (Berkshire) 

 

Chief Brian M. Clark 

Norton (Bristol) 

 

Chief James A. DiGianvittorio 

Middleton (Essex) 

 

Chief John P. Paciorek, Jr. 

Deerfield (Franklin) 

 

Chief John D. Stankiewicz 

Longmeadow (Hampden) 

 

Chief Gary Thomann 

Pelham (Hampshire) 

 

Chief Joseph E. Solomon 
Methuen (Major City Chiefs) 

 

Chief James G. Hicks 

Natick (Middlesex) 

 

Chief Michael R. Kent 

Burlington (Middlesex) 

 

Chief Peter A. McGowan 

Dover (Norfolk) 

 

Chief Christopher D. Delmonte 

Bridgewater (Plymouth) 

 

Chief Brian A. Kyes 

Chelsea (Suffolk) 

 

Chief Loring Barrett, Jr. 

Ashburnham (Worcester) 

 

Chief C. Thomas O’Donnell 

West Brookfield (Worcester) 

 

Chief Ernest H. Leffler 

Bentley University (Campus) 

 

Life Member 

Chief Peter F. Roddy (Ret.) 

Leominster 
 

 

E-MAIL:        OFFICE@MASSCHIEFS.ORG 
WEBSITE:   WWW.MASSCHIEFS.ORG 

July 16, 2020 

Via e-mail to: Testimony.HWMJudiciary@mahouse.gov  

Re: Concerns to Senate 2820 as Amended 

Dear Chairwoman Cronin and Chairman Michlewitz: 

This morning members of the Massachusetts Chiefs of Police Association Executive 

Board and representation from the Massachusetts Major City Police Chiefs Association 

had the opportunity to give a thorough reading and comprehensive review of the 

recently amended Senate 2820, “An Act to Reform Police Standards and Shift Resources 

to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives and 

Communities of Color” submitted to the House on 7/15. 

 

As we have mentioned to both the Senate President and the Speaker of the House during 

various conference calls over the last couple of weeks, we, as dedicated and committed 

police leaders, will continue to embrace the challenges that lay ahead, instill strong 
values into our respective agencies at all ranks, hold ourselves completely accountable 

for all our actions, and work through these difficult and turbulent times to build a more 

cohesive future for our communities.  With that, we would very much like to be part of 

this continuing conversation as it pertains to any contemplated police reform, fully 

realizing that time is of the essence as the legislative formal 2019-2020 session begins 

to wind down rather quickly.  

 

In the interest of expediency we would like to submit a brief list of bulleted comments 

in the paragraphs that follow in the hopes of providing some potential insight from our 

law enforcement/policing perspective that is laid out in this comprehensive 89-page 

Senate bill.  To the extent that we do not have an issue or concern with a specific 
provision of Senate 2820, or we view it as beyond the scope of local law enforcement 

we will not mention it in this communication.  

 

The list that follows corresponds to the Section Numbers in Senate 2820 with the 

applicable line numbers: 

• SECTION 4 (line 230):  Under (iv), the provision states that there shall be 

training in the area of the “history of slavery, lynching, racist institutions and 

racism in the United States.” While we certainly welcome any and all training 

that enhances the professionalism and understanding of our officers, we are 

somewhat perplexed as to why law enforcement will now be statutorily 

mandated to have such a class to the exclusion of any other government entity?  
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One would believe that based on this particular mandate that the issue of what is inferred to as 

“racist institutions” is strictly limited to law enforcement agencies which aside from being 

incredibly inaccurate is also insulting to police officers here in the Commonwealth. 

  

• SECTION 6 (line 272): In terms of the establishment of a POST (Peace Officer Standards 

and Training) Program, the various police chief’s organizations here in our state 

wholeheartedly support the general concept. That said, the acronym of POSAC (Police 

Officer Standards Accreditation and Accreditation Committee) is causing significant 

confusion both in this bill and in the Governor’s Bill. POST has nothing to do with 

Accreditation per se but has everything to do with Certification – and by implication “De-

certification”. In this state, there currently exists a Massachusetts Police Accreditation 

Commission (MPAC) for over 20 years which is made up of members of Law Enforcement 

(Chiefs, Ranking Officers), Municipal Government, and Colleges/Universities (Chiefs) in 

which currently 93 police agencies are accredited based on the attainment of national 

standards modeled from the Commission on Accreditation for Law Enforcement Agencies 

(CALEA). Utilizing the word “Accreditation” in the title is definitely misleading and should 

be eliminated. To the best of our knowledge 46 other states use the acronym POST which 

seems to work without any problems or a need to create a new description of the important 

program. 

 

• SECTION 6 (line 282):  The Senate Bill states that POSAC shall be comprised of “14 

members”, however as outlined there are actually 15 positions.  The MCOPA is strongly 

advocating for two (2) seats on the POSAC to be appointed by the MCOPA Executive 

Committee.  

  

• SECTION 6 (line 321) : It appears from the language of the POSAC provision that the 

committee shall have the power to conduct what is referred to as “independent investigations 

and adjudications  of complaints of officer misconduct” without any qualifying language as to 

how that would be implemented in terms of what type of alleged misconduct (law violations, 

use of force, injury, rude complaints, etc.) and when and under what circumstances will 

adjudications be subject to review resulting in a proposed oversight system that could go 

down the slippery slope of becoming arbitrary and capricious at some point and subject to a 

high level of scrutiny and criticism.  

  

• SECTION 10(c) (line 570): Section 10 of “An Act to Reform Police Standards and Shift 
Resources to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives 

and Communities of Color” (the Act) is problematic, not only for law enforcement in the 

Commonwealth, but all public employees.  In particular, Section 10 calls for a re-write of the 

existing provisions in Chapter 12, section 11I, pertaining to violations of constitutional rights, 

commonly referred to as the Massachusetts Civil Rights Act (MCRA).  The MCRA is similar 

to the provisions of 42 U.S.C. § 1983 (setting for a federal cause of action for a deprivation of 

statutory or constitutional rights by one acting under color of law), except however, that the 

provisions of the MCRA as it exists today, does not require that the action be taken under 

color of state law, as section 1983 does.  See G.L. c. 12, § 11H.  Most notably, Section 10 of 

the Act would change that, and permit a person to file suit against an individual, acting under 
color of law, who inter alia deprives them of the exercise or enjoyment of rights secured by 

the constitution or laws of the United States or the Commonwealth of Massachusetts.  By 



doing so, the Senate is attempting to draw the parallel between the federal section 1983 claim 

and the state based MCRA claims. 

The qualified immunity principles developed under section 1983 apply equally to claims 

under the MCRA.  See Duarte v. Healy, 405 Mass. 43, 46-48, 537 N.E.2d 1230 (1989).  "The 

doctrine of qualified immunity shields public officials who are performing discretionary 

functions, not ministerial in nature, from civil liability in § 1983 [and MCRA] actions if at the 

time of the performance of the discretionary act, the constitutional or statutory right allegedly 
infringed was not 'clearly established.'"  Laubinger v. Department of Rev., 41 Mass. App. Ct. 

598, 603, 672 N.E.2d 554 (1996), citing Harlow v. Fitzgerald, 457 U.S. 800, 818, 102 S.Ct. 

2727, 73 L.Ed.2d 396 (1982); see Breault v. Chairman of the Bd. of Fire Commrs. of 

Springfield, 401 Mass. 26, 31-32, 513 N.E.2d 1277 (1987), cert. denied sub nom. Forastiere v. 

Breault, 485 U.S. 906, 108 S.Ct. 1078, 99 L.Ed.2d 237 (1988); Duarte v. Healy, supra at 47-

48, 537 N.E.2d 1230. 

In enacting the Massachusetts Civil Rights Act, the Legislature intended to adopt the standard 

of immunity for public officials developed under section 1983, that is, public officials who 

exercised discretionary functions are entitled to qualified immunity from liability for 

damages.  Howcroft v. City of Peabody, 747 N.E.2d 729, Mass. App. 2001.  Public officials 

are not liable under the Massachusetts Civil Rights Act for their discretionary acts unless they 

have violated a right under federal or state constitutional or statutory law that was "clearly 

established" at the time.  Rodriguez v. Furtado, 410 Mass. 878, 575 N.E.2d 1124 

(1991); Duarte v. Healy, 405 Mass. 43, 537 N.E.2d 1230 (1989). 

Section 1983 does not only implicate law enforcement personnel.  The jurisprudence in this 

realm has also involved departments of social services, school boards and committees, fire 

personnel, and various other public employees.  That being said, if the intent of the Senate is 

to bring the MCRA more in line with section 1983, anyone implicated by section 1983, will 

likewise be continued to be implicated by the provisions of the MCRA.  Notably, the 

provisions of the MCRA are far broader, which should be even more cause for concern for 

those so implicated. 

Section 10 of the Act further sets for a new standard for the so-called defense of “qualified 

immunity.”  Section 10(c) states that 

 “In an action under this section, qualified immunity shall not apply to claims 

for monetary damages except upon a finding that, at the time the conduct 

complained of occurred, no reasonable defendant could have had reason to 

believe that such conduct would violate the law” 

This definition represents a departure from the federal standard for qualified immunity, 

although the exact extent to which is departs from the federal standard is up for debate, at 

least until the SJC provides clarification on it.  The federal doctrine of qualified immunity 

shields public officials of all types from liability under section 1983 so long as their conduct 

does not violate clearly established statutory or constitutional rights of which a reasonable 

person would have known.  Harlow v. Fitzgerald, 457 U.S. 800 (1982).  Stated differently, in 

order to conclude that the right which the official allegedly violated is "clearly established," 

the contours of the right must be sufficiently clear that a reasonable official would understand 
that what he is doing violates that right.  Anderson v. Creighton, 483 U.S. 635 (1987).  It 

protects all but the plainly incompetent and those who knowingly violate the law.  Malley v. 

Briggs, 475 U.S. 335 (1986).  As a result, the standard sought to be created under Section 10 

of the Act would provide public employees with substantially less protection than that 

afforded under the federal standard.   



 

 

“Qualified immunity balances two important interests – the need to hold public officials 

accountable when they exercise power irresponsibly and the need to shield officials from 

harassment, distraction, and liability when they perform their duties reasonably.”  Pearson v. 

Callahan, 555 U.S. 223 (2009). 

Furthermore, although the Senate’s version of “qualified immunity” would only apply to 
state-based claims under the MCRA, what Section 10 proposes is fairly similar to that 

proposed by the 9th Circuit Court of Appeals in various decisions.  In those instances where 

the 9th Circuit sought to lower the standard applicable to qualified immunity, the U.S. 

Supreme Court has squarely reversed the 9th Circuit, going so far as scolding it for its attempts 

to do so.  See Kisela v. Hughes, 138 S.Ct. 1148 (2018); City of Escondido v. Emmons, 139 

S.Ct. 500 (2019). 

Although legal scholars and practitioners have a grasp as to the meaning of qualified 

immunity as it exists today, uncertainty will abound if this standard is re-written, upending 

nearly fifty years of jurisprudence.  Uncertainty in the law can only guarantee an influx in 

litigation as plaintiffs seek to test the new waters as the new standard is expounded upon by 

the courts. 

  

• SECTION 39 (line 1025): The provision to inform both the appointing authority and the local 

legislative body of the acquisition of any equipment and/or property that serves to enhance 

public safety makes perfect sense. That said, to have a public hearing available for all in the 

general public to know exactly what equipment the police departments may or may not 

possess serves to put communities in jeopardy in that those with nefarious motives will be 

informed as to what equipment that the department has at its disposal.  This is very dangerous. 

 

• SECTION 49 (line 1101-1115): This provision prevents school department personnel and 

school resource officers (who actually work for police departments), from sharing information 

with law enforcement officers – including their own agency – when there are ongoing specific 

unlawful incidents involving violence or otherwise.  This quite frankly defies commonsense. 

School shootings have been on the rise since 2017.  Did the Senate quickly forget about what 

occurred in Parkland, Florida on February 14, 2018? The learning environment in our schools 

must continue to be safe and secure as possible and information sharing is critical to ensuring 

that this takes place. Public Safety 101. 

  

• SECTION 50 (line 1116):  There seems to be a slight nuance to the amended language to 

Section 37P of Chapter 71 replacing “in consultation with” to “at the request of.”   Many 

police departments have had school resource officer programs in this state for 25 years or 

longer.  The only reason why officers are assigned to the schools are because they have been 

“requested” to be there by the school superintendents - period. The reality is that many school 

districts even reimburse the police budgets for the salaries of these officers who serve as 

mentors for these young middle and high school students. If the Senate is being told that 

police chiefs are arbitrarily assigning officers to schools without first receiving a specific 

request from the school superintendents, they are being misled. The 2018 Criminal Justice 

Reform Act has very specific language that outlines the qualifications of an SRO, the joint 

performance evaluations that are to be conducted each year, the training that they shall have  

 



 

 

 

and the language specific MOUs that must exist between the Schools and the Police 

Department.  We are very confused as to why this provision needs to be included.   

  

• SECTION 52 (lines 1138-1251: There are several recommended changes to data collection 

and analysis as it pertains to motor stopped motor vehicles and pedestrians in this section.  

The Hands Free/Data Collection Law was signed into law only a few months ago before the 

onset of the pandemic.  The new law contains a comprehensive system of data collection, 

benchmarking, review, analyses and potential consequences. While we continue to welcome 

data that is both accurate and reliable, the issue pertaining to the classification of an operator’s 

race has still yet to be resolved. Before any data from calendar year 2020 has yet to be 

collected by the RMV and subsequently analyzed by a College/University selected by the 

Secretary of EOPSS, these provisions now look to complicate the matter even further before a 

determination has actually been made as to whether any problem of racial or gender profiling 

actually exists here in our state.  We won’t belabor the point, but this language appears to be 

what did not make its way into the Hands-Free Law which as you know was heavily debated 

for several months based strictly on the data collection component.   

  

• SECTION 55 (line 1272) 

 

To be clear, we do not teach, train, authorize, advocate or condone in any way that choke 

holds or any type of neck restraint that impedes an individual’s ability to breathe be used 

during the course of an arrest or physical restraint situation.  That said, we respect the 

discussion and concern pertaining to what is now a national issue based on the tragedy in 

Minneapolis.  Under part (d) the language states that “[a] law enforcement officer shall not 

use a choke hold. […].” What should also be included is a commonsensical, reasonable and 

rational provision that states, “unless the officer reasonably believes that his/her life is in 

immediate jeopardy of imminent death or serious bodily injury.” There needs to be a deadly 

force exception to eliminate any possible confusion that this could cause for an officer who is 

in the midst of struggling for their life and needs to avail themselves of any and all means that 

may exist to survive and to control the subject. This is a reasonable and fairly straightforward 

recommendation.    

 

• [Recommended New Section] Amends GL Chapter 32 Section 91(g): In order to expand 

the hiring pool of trained, educated, qualified and experienced candidates with statewide 

institutional knowledge for the Executive Directors’ positions for both the Municipal Police 

Training Committee as well as the newly created POSAC (or POST), the statute governing the 

payment of pensioners for performing certain services after retirement, shall be amended to 

allow members of Group 4 within the state retirement system to perform in these two (2) 

capacities, not to exceed a three (3) year appointment unless specifically authorized by the 

Governor.  

 

We appreciate the opportunity to weigh in with our concerns and recommendations and hope 

that you would give due consideration to what we have outlined above. Should you have any 

follow up questions and/or concerns please do not hesitate to contact either of us in the days 

or hours that lay ahead. We respect that time is of the essence regarding this important 

legislation and stand ready to assist if and when called upon. 

 



 

 

 

 

We will continue to be bound by our duty to public service, our commitment to the 

preservation of life, and our responsibility for ensuring our communities are safe. We will not 

waver. Thanks again for your diligent efforts in drafting this comprehensive legislation for the 

House and in continuing to add credibility and transparency to our valued partnership in 

serving our respective communities.   

 

  

Respectfully Submitted: 

          

___________________________                               ________________________ 

Chief Brian A. Kyes                                                    Chief Jeff W. Farnsworth 

President, Major City Chiefs                                       President, Mass. Chiefs of Police  

             

      

 

  



7/17/20 
 
To Whom it May Concern:  

I am writing to express my concerns regarding S.2820, the police reform package. My name is Stephanie 
Carr and my husband is a police officer and has been employed for the Town of Amherst for eight years.  
I have read the bill and I 100% disagree with the portion of the bill eliminating Qualified Immunity for 
the following reasons:  

 The bill was passed very quickly by the Senate, indicating that this was a rushed decision. 

 There was no input from the public, and law enforcement leadership.  

 Public Servants are risking their lives to protect the well-being of our communities. I have seen 
not only in my husband’s town, but in other towns and cities in Massachusetts as well, how 
thorough the municipalities are when selecting a candidate to become a police officer.  
Massachusetts does an amazing job with selecting the correct people for the position. They also 
have organized many different trainings to enhance the knowledge of police officers. This 
should continue! With very little incidents compared to the rest of the country, I myself feel 
grateful to live in Massachusetts.  

 Any type of liability should fall on the town/ state if a community member feels they were 
treated unfairly. Similar to how a business is responsible for their employees.  If a customer has 
a complaint, it would fall on the business to rectify the situation.  Public Servants should not be 
held personally responsible. The financial burden alone is a cause of concern as if they were to 
be sued, they could lose their house, jobs, and cause pressure in the family, causing a collapse of 
what once was a stable environment. As you know the burden of proof in civil court is based on 
the preponderance of the evidence, 51% over 49%. This threshold is far lesser than criminal 
court, beyond a reasonable doubt. If civilians were held to the same degree for a criminal 
matter our Criminal Justice system let alone the correctional institutions would be flooded with 
persons who may be innocent but lack enough evidence to argue their case.   

 Qualified Immunity is a layer of protection for public servants who made legal and justified 
decisions that could cause people who are affected by their actions and decisions to retaliate 
against the official in a personal and retributive manner. Cases of such actions have already 
occurred throughout the country involving criminal entities such as Sovereign Citizens who 
deliberately cripple the personal finances of officers who they encounter during the course of 
their duties. The United States Department of Justice warned officers of such incidents.  

 If Qualified Immunity is removed, it would cause an increased exposure to public servants that 
many would have no choice but to leave their professions.  Most of these men and women work 
in these professions because they want to help people, not because they make an exorbitant 
amount of money, and not for the power.  They should be protected by their employer to 
complete the task at hand. 

 I support change, I support a review and thorough investigation by our legislature into how 
police are trained across the state. I ask of you not to make a decision in haste as a result of the 
horrific tragedy of George Floyd’s death but ask of you to be thorough investigators into our 
State’s Law Enforcement practices. Please be thorough and take into account our State’s 
community, each individual municipality and their communities, and the context of policing our 
home.  

 Please, continue with Qualified Immunity.  Have due process to charge a public servant if a 
situation arises. Please protect our public servants who are out there every day protecting us, 
teaching our children and putting out fires! 
 



 

 

Should you need to contact me, my contact information is below.  
 

Sincerely,  
Stephanie Carr 
413-272-3672 



July 17th, 2020 
 
Britany Caruso 
130 Waverley Street 
Belmont, MA 02478 
 
Senator William Brownsberger 
24 Beacon Street, Room 319 
Boston, MA 02133 
 
Dear Senator William Brownsberger, 
 
My name is Britany Caruso and I live at 130 Waverley Street, Belmont, MA 02478.  As your constituent, I write to 
you today to express my staunch opposition to S.2800, a piece of hastily-thrown-together legislation that will 
hamper law enforcement efforts across the Commonwealth. It robs police officers of the same Constitutional Rights 
extended to citizens across the nation.  It is misguided and wrong. 
 
Like most of my neighbors, I am dismayed at the scarcity of respect and protections extended to police officers in 
your proposed reforms.  While there is always room for improvement in policing, the proposed legislation has far 
too many flaws. Of the many concerns, three, in particular, stand out and demand immediate attention, modification 
and/or correction. Those issues are: 
 
(1)               Due Process for all police officers:  Fair and equitable process under the law.  The appeal processes 
afforded to police officers have been in place for generations.  They deserve to maintain the right to appeal given to 
all of our public servants. 
 
(2)              Qualified Immunity:  Qualified Immunity does not protect problem police officers. Qualified Immunity 
is extended to all public employees who act reasonably and in compliance with the rules and regulations of their 
respective departments, not just police officers.  Qualified Immunity protects all public employees, as well as their 
municipalities, from frivolously unrealistic lawsuits. 
 
(3)              POSA Committee:  The composition of the POSA Committee must include rank-and-file police officers. 
If you’re going to regulate law enforcement, up to and including termination, you must understand law enforcement. 
The same way doctors oversee doctors, lawyers oversee lawyers, teachers oversee teachers, law enforcement should 
oversee law enforcement. 
 
In closing, I remind you that those who protect and serve communities across Massachusetts are some of the most 
sophisticated and educated law enforcement officials in the nation. Let me remind you that in 2015 President Obama 
recognized the Boston Police Department as one of the best in the nation at community policing.  I again implore 
you to amend and correct S.2800 so as to treat the men and women in law enforcement with the respect and dignity 
they deserve. 
 
Sincerely, 
 
Britany Caruso 
 
 



         

Dear Chair Michiewitz and Chair Cronin, 

 

My name is David Clancy and I live at 60 

Turner Street East Taunton 02718, Mass. I 

work for the Mass. Department of Correction 

and am a Correctional Officer III. As a 

constituent, I write to express my 

opposition to Senate Bill 2800. This 

legislation is detrimental to police and 

correctional officers who work every day to 

keep the people of the Commonwealth safe. In 

2019 the Criminal Justice System went 

through reform. That reform took several 

years to develop. I am dismayed in the 

hastiness that this bill was passed but I 

welcome the opportunity to tell you how this 

bill turns its back the very men and women 

who serve the public. 

 

Qualified Immunity: Qualified Immunity 

doesn’t protect officers who break the law 

or violate someone’s civil rights. Qualified 

Immunity protects officers who did not 

clearly violate stator policy or 

constitutional rights. The erasure of this 

would open up the flood gates for frivolous 

lawsuits causing officers to acquire 

additional insurance and tying up the 

justice system causing the Commonwealth 

millions of dollars to process such 

frivolous lawsuits. 

 

Less than Lethal Tools: The fact that you 

want to take away an officer’s use of pepper 



spray, impact weapons and K9 would leave no 

other option than to go from, yelling “Stop” 

to hands on tactics and/or using your 

firearm. We are all for de-escalation but if 

you take away these tools the amount of 

injuries and deaths without a doubt will 

rise. 

 

Civilian Oversight: While we are held to a 

higher standard than others in the 

community, to have an oversight committee 

made of people who have never worn the 

uniform, including an ex convicted felon is 

completely unnecessary and irresponsible. 

When this oversight board hears testimony 

where are the officer’s rights under our 

collective bargaining agreement? Where are 

our rights to due process? What is the 

appeal process? These are things that have 

never been heard or explained to me. The 

need for responsible and qualified 

individuals on any committee should be first 

and foremost. 

 

I am asking you to stop and think about the 

rush to reform police and corrections in 

such haste. Our officers are some of the 

best and well-trained officers anywhere. 

Although, we are not opposed to getting 

better it should be done with dignity and 

respect for the men and women who serve the 

commonwealth. I ask that you think about the 

police officer you need to keep your streets 

safe from violence, and don’t dismantle 

proven community policing practices. I would 



also ask you to think about the Correction 

Officer alone in a cell block, surrounded by 

up to one hundred inmates, not knowing when 

violence could erupt. I’m asking for your 

support and ensuring that whatever reform is 

passed that you do it responsibly. Thank You 

for your time. 

 

Sincerely, 

 

          David Clancy  

          60 Turner Street  

          East Taunton MA 

          02718 

          (508)272-6452 

 

 

 

 

 

 

 

 

 

     

 

    



As a registered voter and citizen of Massachusetts, I want to express my strong opposition to many parts 

of the recently passed S.2820.  I hope that you will join me in prioritizing support for the establishment of 

a standards and accreditation committee, which includes increased transparency and reporting, as well as 

strong actions focused on the promotion of diversity and restrictions on excessive force.  These goals are 

attainable and are needed now. 

I am, however, concerned at the expansion of this legislation, targeting fundamental protections such as 

due process and qualified immunity.  This bill in its present form is troubling in many ways and will 

make an already dangerous and difficult job even more dangerous for the men and women in law 

enforcement who serve our communities every day with honor and courage.   Below are just a few areas, 

among many others, that concern me and warrant your rejection of these components of this bill:  

(1) Due Process for all police officers:  Fair and equitable process under the law demands the same 

rights of appeal afforded to all citizens and fellow public servants.  Due process should not be viewed as 

an arduous impediment, but favored as a bedrock principle of fundamental fairness, procedure and 

accountability.  

(2) Qualified Immunity:  Qualified Immunity does not protect problem police officers.  Qualified 

Immunity is extended to all public employees who act reasonably and in compliance with the rules and 

regulations of their respective departments, not just police officers.  Qualified Immunity protects all 

public employees, as well as their municipalities, from frivolously lawsuits.  This bill removes important 

liability protections essential for all public servants.  Removing qualified immunity protections in this 

way will open officers, and other public employees to personal liabilities, causing significant financial 

burdens.  This will impede future recruitment in all public fields:  police officers, teachers, nurses, fire 

fighters, corrections officers, etc., as they are all directly affected by qualified immunity protections.   

(3) POSA Committee:  The composition of the POSA Committee must include more rank-and-file 

police officers and experts in the law enforcement field.  If you’re going to regulate law enforcement, up 

to and including termination, you must understand law enforcement. The same way doctors oversee 

doctors, lawyers oversee lawyers, teachers oversee teachers, experts in law enforcement should oversee 

practitioners in law enforcement.  

In closing, I remind you that those who protect and serve communities across Massachusetts are some of 

the most sophisticated and educated law enforcement officials in the nation.  I again implore you to 

amend and correct S.2820 so as to treat the men and women in law enforcement with the respect and 

dignity they deserve. 

I STAND WITH OUR LAW ENFORCEMENT 100% AND I HOPE YOU DO AS WELL. 

Thank you,  

Susan Anderson 

31 Lexington Drive 

Beverly, MA 01915 

Susananderson18@comcast.net 



         

Dear Chair Michiewitz and Chair Cronin, 

 

My name is Mary Ann Phelan and I live at 193 

Dutcher St., Hopedale, Mass. I work for the 

Holliston Public School System. My husband 

works for the Mass. Department of 

Corrections for the last 20 years. As a 

constituent, I write to express my 

opposition to Senate Bill 2820. This 

legislation is detrimental to police and 

correctional officers who work every day to 

keep the people of the Commonwealth safe. In 

2019 the Criminal Justice System went 

through reform. That reform took several 

years to develop. I am dismayed in the 

hastiness that this bill was passed but I 

welcome the opportunity to tell you how this 

bill turns its back the very men and women 

who serve the public. 

 

Qualified Immunity: Qualified Immunity 

doesn’t protect officers who break the law 

or violate someone’s civil rights. Qualified 

Immunity protects officers who did not 

clearly violate stator policy or 

constitutional rights. The erasure of this 

would open up the flood gates for frivolous 

lawsuits causing officers to acquire 

additional insurance and tying up the 

justice system causing the Commonwealth 

millions of dollars to process such 

frivolous lawsuits. 

 

Less than Lethal Tools: The fact that you 



want to take away an officer’s use of pepper 

spray, impact weapons and K9 would leave no 

other option than to go from, yelling “Stop” 

to hands on tactics and/or using your 

firearm. We are all for de-escalation but if 

you take away these tools the amount of 

injuries and deaths without a doubt will 

rise. 

 

Civilian Oversight: While we are held to a 

higher standard than others in the 

community, to have an oversight committee 

made of people who have never worn the 

uniform, including an ex convicted felon is 

completely unnecessary and irresponsible. 

When this oversight board hears testimony 

where are the officer’s rights under our 

collective bargaining agreement? Where are 

our rights to due process? What is the 

appeal process? These are things that have 

never been heard or explained to me. The 

need for responsible and qualified 

individuals on any committee should be first 

and foremost. 

 

I am asking you to stop and think about the 

rush to reform police and corrections in 

such haste. Our officers are some of the 

best and well-trained officers anywhere. 

Although, we are not opposed to getting 

better it should be done with dignity and 

respect for the men and women who serve the 

commonwealth. I ask that you think about the 

police officer you need to keep your streets 

safe from violence, and don’t dismantle 



proven community policing practices. I would 

also ask you to think about the Correction 

Officer alone in a cell block, surrounded by 

up to one hundred inmates, not knowing when 

violence could erupt. I’m asking for your 

support and ensuring that whatever reform is 

passed that you do it responsibly. Thank You 

for your time. 

 

Sincerely, 

 

          Mary Ann Phelan 

          193 Dutcher St., Hopedale, Mas. 

          01747 

          Telephone #: 508-381-1065 

 

 

 

 

 

 

 

 

 

     

 

    



         

Dear Chair Michiewitz and Chair Cronin, 

 

My name is Matthew Phelan and I live at 193 

Dutcher St., Hopedale, Mass. I work for the 

Mass. Department of Correction and am a 

Correctional Officer III. As a constituent, 

I write to express my opposition to Senate 

Bill 2820. This legislation is detrimental 

to police and correctional officers who work 

every day to keep the people of the 

Commonwealth safe. In 2019 the Criminal 

Justice System went through reform. That 

reform took several years to develop. I am 

dismayed in the hastiness that this bill was 

passed but I welcome the opportunity to tell 

you how this bill turns its back the very 

men and women who serve the public. 

 

Qualified Immunity: Qualified Immunity 

doesn’t protect officers who break the law 

or violate someone’s civil rights. Qualified 

Immunity protects officers who did not 

clearly violate stator policy or 

constitutional rights. The erasure of this 

would open up the flood gates for frivolous 

lawsuits causing officers to acquire 

additional insurance and tying up the 

justice system causing the Commonwealth 

millions of dollars to process such 

frivolous lawsuits. 

 

Less than Lethal Tools: The fact that you 

want to take away an officer’s use of pepper 

spray, impact weapons and K9 would leave no 



other option than to go from, yelling “Stop” 

to hands on tactics and/or using your 

firearm. We are all for de-escalation but if 

you take away these tools the amount of 

injuries and deaths without a doubt will 

rise. 

 

Civilian Oversight: While we are held to a 

higher standard than others in the 

community, to have an oversight committee 

made of people who have never worn the 

uniform, including an ex convicted felon is 

completely unnecessary and irresponsible. 

When this oversight board hears testimony 

where are the officer’s rights under our 

collective bargaining agreement? Where are 

our rights to due process? What is the 

appeal process? These are things that have 

never been heard or explained to me. The 

need for responsible and qualified 

individuals on any committee should be first 

and foremost. 

 

I am asking you to stop and think about the 

rush to reform police and corrections in 

such haste. Our officers are some of the 

best and well-trained officers anywhere. 

Although, we are not opposed to getting 

better it should be done with dignity and 

respect for the men and women who serve the 

commonwealth. I ask that you think about the 

police officer you need to keep your streets 

safe from violence, and don’t dismantle 

proven community policing practices. I would 

also ask you to think about the Correction 



Officer alone in a cell block, surrounded by 

up to one hundred inmates, not knowing when 

violence could erupt. I’m asking for your 

support and ensuring that whatever reform is 

passed that you do it responsibly. Thank You 

for your time. 

 

Sincerely, 

 

          Matthew Phelan 

          193 Dutcher St., Hopedale, Mas. 

          01747 

          Telephone #: 508-381-1065 

 

 

 

 

 

 

 

 

 

     

 

    



         

Dear Chair Michiewitz and Chair Cronin, 

 

My name is David Clancy and I live at 60 

Turner Street East Taunton Mass 02718. I 

work for the Mass. Department of Correction 

and am a Correctional Officer III. As a 

constituent, I write to express my 

opposition to Senate Bill 2820. This 

legislation is detrimental to police and 

correctional officers who work every day to 

keep the people of the Commonwealth safe. In 

2019 the Criminal Justice System went 

through reform. That reform took several 

years to develop. I am dismayed in the 

hastiness that this bill was passed but I 

welcome the opportunity to tell you how this 

bill turns its back the very men and women 

who serve the public. 

 

Qualified Immunity: Qualified Immunity 

doesn’t protect officers who break the law 

or violate someone’s civil rights. Qualified 

Immunity protects officers who did not 

clearly violate stator policy or 

constitutional rights. The erasure of this 

would open up the flood gates for frivolous 

lawsuits causing officers to acquire 

additional insurance and tying up the 

justice system causing the Commonwealth 

millions of dollars to process such 

frivolous lawsuits. 

 

Less than Lethal Tools: The fact that you 

want to take away an officer’s use of pepper 



spray, impact weapons and K9 would leave no 

other option than to go from, yelling “Stop” 

to hands on tactics and/or using your 

firearm. We are all for de-escalation but if 

you take away these tools the amount of 

injuries and deaths without a doubt will 

rise. 

 

Civilian Oversight: While we are held to a 

higher standard than others in the 

community, to have an oversight committee 

made of people who have never worn the 

uniform, including an ex convicted felon is 

completely unnecessary and irresponsible. 

When this oversight board hears testimony 

where are the officer’s rights under our 

collective bargaining agreement? Where are 

our rights to due process? What is the 

appeal process? These are things that have 

never been heard or explained to me. The 

need for responsible and qualified 

individuals on any committee should be first 

and foremost. 

 

I am asking you to stop and think about the 

rush to reform police and corrections in 

such haste. Our officers are some of the 

best and well-trained officers anywhere. 

Although, we are not opposed to getting 

better it should be done with dignity and 

respect for the men and women who serve the 

commonwealth. I ask that you think about the 

police officer you need to keep your streets 

safe from violence, and don’t dismantle 

proven community policing practices. I would 



also ask you to think about the Correction 

Officer alone in a cell block, surrounded by 

up to one hundred inmates, not knowing when 

violence could erupt. I’m asking for your 

support and ensuring that whatever reform is 

passed that you do it responsibly. Thank You 

for your time. 

 

Sincerely, 

 

          David Clancy  

          60 Turner Street  

          Taunton MA 02718 

          (508)272-6452 

 

 

 

 

 

 

 

 

 

     

 

    



         

Dear Chair Michiewitz and Chair Cronin, 

 

My name is Corinne Clancy and I live at 60 

Turner Street East Taunton 02718, Mass. My 

Husband works for the Mass. Department of 

Corrections for the last 20 years. As a 

constituent, I write to express my 

opposition to Senate Bill 2820. This 

legislation is detrimental to police and 

correctional officers who work every day to 

keep the people of the Commonwealth safe. In 

2019 the Criminal Justice System went 

through reform. That reform took several 

years to develop. I am dismayed in the 

hastiness that this bill was passed but I 

welcome the opportunity to tell you how this 

bill turns its back the very men and women 

who serve the public. 

 

Qualified Immunity: Qualified Immunity 

doesn’t protect officers who break the law 

or violate someone’s civil rights. Qualified 

Immunity protects officers who did not 

clearly violate stator policy or 

constitutional rights. The erasure of this 

would open up the flood gates for frivolous 

lawsuits causing officers to acquire 

additional insurance and tying up the 

justice system causing the Commonwealth 

millions of dollars to process such 

frivolous lawsuits. 

 

Less than Lethal Tools: The fact that you 

want to take away an officer’s use of pepper 



spray, impact weapons and K9 would leave no 

other option than to go from, yelling “Stop” 

to hands on tactics and/or using your 

firearm. We are all for de-escalation but if 

you take away these tools the amount of 

injuries and deaths without a doubt will 

rise. 

 

Civilian Oversight: While we are held to a 

higher standard than others in the 

community, to have an oversight committee 

made of people who have never worn the 

uniform, including an ex convicted felon is 

completely unnecessary and irresponsible. 

When this oversight board hears testimony 

where are the officer’s rights under our 

collective bargaining agreement? Where are 

our rights to due process? What is the 

appeal process? These are things that have 

never been heard or explained to me. The 

need for responsible and qualified 

individuals on any committee should be first 

and foremost. 

 

I am asking you to stop and think about the 

rush to reform police and corrections in 

such haste. Our officers are some of the 

best and well-trained officers anywhere. 

Although, we are not opposed to getting 

better it should be done with dignity and 

respect for the men and women who serve the 

commonwealth. I ask that you think about the 

police officer you need to keep your streets 

safe from violence, and don’t dismantle 

proven community policing practices. I would 



also ask you to think about the Correction 

Officer alone in a cell block, surrounded by 

up to one hundred inmates, not knowing when 

violence could erupt. I’m asking for your 

support and ensuring that whatever reform is 

passed that you do it responsibly. Thank You 

for your time. 

 

Sincerely, 

 

          Corinne Clancy 

          60 Turner Street  

          East Taunton 

          02718 

 

 

 

 

     

 

    



         

Dear Chair Michiewitz and Chair Cronin, 

 

My name is Corinne L. Clancy and I live at 

60 Turner Street East Taunton 02718, Mass. I 

work for Davita Dialysis in Dartmouth . My 

husband works for the Mass. Department of 

Corrections for the last 20 years. As a 

constituent, I write to express my 

opposition to Senate Bill 2800. This 

legislation is detrimental to police and 

correctional officers who work every day to 

keep the people of the Commonwealth safe. In 

2019 the Criminal Justice System went 

through reform. That reform took several 

years to develop. I am dismayed in the 

hastiness that this bill was passed but I 

welcome the opportunity to tell you how this 

bill turns its back the very men and women 

who serve the public. 

 

Qualified Immunity: Qualified Immunity 

doesn’t protect officers who break the law 

or violate someone’s civil rights. Qualified 

Immunity protects officers who did not 

clearly violate stator policy or 

constitutional rights. The erasure of this 

would open up the flood gates for frivolous 

lawsuits causing officers to acquire 

additional insurance and tying up the 

justice system causing the Commonwealth 

millions of dollars to process such 

frivolous lawsuits. 

 

Less than Lethal Tools: The fact that you 



want to take away an officer’s use of pepper 

spray, impact weapons and K9 would leave no 

other option than to go from, yelling “Stop” 

to hands on tactics and/or using your 

firearm. We are all for de-escalation but if 

you take away these tools the amount of 

injuries and deaths without a doubt will 

rise. 

 

Civilian Oversight: While we are held to a 

higher standard than others in the 

community, to have an oversight committee 

made of people who have never worn the 

uniform, including an ex convicted felon is 

completely unnecessary and irresponsible. 

When this oversight board hears testimony 

where are the officer’s rights under our 

collective bargaining agreement? Where are 

our rights to due process? What is the 

appeal process? These are things that have 

never been heard or explained to me. The 

need for responsible and qualified 

individuals on any committee should be first 

and foremost. 

 

I am asking you to stop and think about the 

rush to reform police and corrections in 

such haste. Our officers are some of the 

best and well-trained officers anywhere. 

Although, we are not opposed to getting 

better it should be done with dignity and 

respect for the men and women who serve the 

commonwealth. I ask that you think about the 

police officer you need to keep your streets 

safe from violence, and don’t dismantle 



proven community policing practices. I would 

also ask you to think about the Correction 

Officer alone in a cell block, surrounded by 

up to one hundred inmates, not knowing when 

violence could erupt. I’m asking for your 

support and ensuring that whatever reform is 

passed that you do it responsibly. Thank You 

for your time. 

 

Sincerely, 

 

          Corinne Clancy 

          60 Turner Street  

          East Taunton MA 

          02718 

 

 

 

 

 

 

 

     

 

    







Merrimac Police Department 
           

16 East Main Street             Tel:  978-346-8321 
 Merrimac, Massachusetts 01860        Fax:  978-346-0592 

 
 
 
 
July 17, 2020 
 
 
Via email to: Testimony.HWMJudiciary@mahouse.gov 
 
Dear Chair Aaron Michlewitz and Chair Claire Cronin,  
 
Please accept the following testimony with regard to SB2820 – “An Act to reform police standards 
and shift resources to build a more equitable, fair and just commonwealth that values Black lives 
and communities of color”.  
 
First, I would like to provide you with some background on our department. 
 
Merrimac is a very close knit community. We have been fortunate to protect and serve a community 
comprised of dedicated families, residents and business.  We, the members of the police department 
pride ourselves on our active involvement with our residents whether it be our schools, our family 
events, our senior center or the numerous birthday parades that have helped people smile though 
these very difficult times. Our staff is an amazing group of consummate professionals that have 
dedicated their lives to working in this community. 
 
Although we are sandwiched between cities with traditionally higher crime rates, Merrimac has 
remained a safe town.  My job, as the Chief of Police, is not only to keep our community safe but to 
protect the officers who have committed to serving the residents and visitors of Merrimac.  Our police 
department is small, so small that 30% of the time, our available staff only allows for one officer to be 
working on the road.  One person, responsible for protecting a town of 7,000 lives dispersed over 9 
square miles, for an average of 10 days each month. 
 
It is not safe for our officers to respond to certain calls without backup, and it isn’t safe for our 
community members who may dial 911 only to be told that the only officer on duty is on another call 
and will get there as soon as they can – or that our residents may have to wait for mutual aid to arrive 
from another city or town. 
 
All of my staff are certified and trained in accordance with Municipal Police Training Committee’s 
standards and/or State 911 Department Guidelines. Some of my officers teach a variety of classes at 
various academies throughout the Commonwealth and beyond. 
 
We seek to be the most responsive and modern police department possible.  Amid the national 
conversation surrounding police professionalism and standards, I would also like to take this 
opportunity let you know that the Merrimac Police Department is beginning the challenging process 
of seeking State Certification and then State Accreditation. This difficult and self-reflecting process 
will help ensure that our policies, procedures and trainings are in line with state and national best 
practices for modern policing. 
 

Eric M. Shears 
Chief of Police 

 



 

 
 
With an understanding of our perspective and our community, I would like to provide the following 
comments in hopes of providing my perspective on Senate 2820.  
 

1. In general, I am disappointed in the Senate’s rush to pass a bill without the opportunity for 
public hearing. With such a push for transparency in government these days, the Senate, as a 
legislative body, failed the people of this Commonwealth with such a hasty passage of this bill. 
 

2. Having said the above, I am thankful the House is willing to solicit comments and have a 
virtual public hearing. 
 

3. I am in agreement with the many points made by Chief Brian Kyes and Chief Jeff Farnsworth 
in their letter to the house on behalf of the Massachusetts Chiefs of Police regarding this 
proposed bill. 
 

4. A POST should be created in Massachusetts. It is the standard across the county and has been 
discussed at length in the past. All Police Officers should be licensed in the Commonwealth.  
 

5. If we take a moment to really understand the implications of Qualified Immunity, then why 
would we take necessary and long standing protections away from our municipal employees? 
Please review “A Summary of Potential Impacts to Changes of Qualified Immunity in S.2800” 
by Brody, Hardoon, Perkins & Kesten, LLP.   
 

6. We do not teach, train, authorize, advocate or condone in any way that choke holds or any type 
of neck restraint that impedes an individual’s ability to breathe be used during the course of an 
arrest or physical restraint situation. That said, we respect the discussion and concern 
pertaining to what is now a national issue based on the tragedy in Minneapolis. Under part (d) 
the language states that “[a] law enforcement officer shall not use a choke hold. […].” What 
should also be included is a commonsensical, reasonable and rational provision that states, 
“Unless the officer reasonably believes that his/her life is in immediate jeopardy of imminent 
death or serious bodily injury.” There needs to be a deadly force exception to eliminate any 
possible confusion that this could cause for an officer who is in the midst of struggling for their 
life and needs to avail themselves of any and all means that may exist to survive and to control 
the subject. This is a reasonable and fairly straightforward recommendation. 
 

Please take a moment to slow this legislation down, I do not believe we are that far off. It is important 
to work together and come up with a solution through solid, well thought-out legislation that will 
work well for all those in this Commonwealth. 
 
Thank you for the opportunity to comment. 
 
 
Respectfully submitted, 
 
 
Eric M. Shears 
Chief of Police 



            CITY OF TAUNTON 
          POLICE DEPARTMENT 

 
              CHIEF                                                                                                                   23 SUMMER STREET 
EDWARD JAMES WALSH                                                                                              TAUNTON, MA 02780 
                                                                                                                                                   (508) 821-1471 

   July 17th, 2020 
 

Dear Chair Aaron Michlewitz and Chair Claire Cronin, please accept the following testimony with regard to 
SB2820 - An Act to reform police standards and shift resources to build a more equitable, fair and just 
commonwealth that values Black lives and communities of color. 
 

I am sure that you will receive a lot more articulate and well written letters than mine.  I am offering my 
humble thoughts on the proposed legislation. I have been a police officer for 32 years and chief for ten.  I also 
work as an adjunct professor on criminal justice and am a member of the Massachusetts Bar.  I also serve as the 
General Chair of the International Association of Chiefs of Police Midsized Agencies Division, representing all 
police agencies with a sworn size between 50 and 999 sworn officers. 

 
We as a society have issues.  There is no question of that.  Over the last few years, we have become 

more polarized and entrenched and the middle ground is dissipating.  Studies have shown that when deeply held 
beliefs are challenged with fact that are contrary to the beliefs, that the holder’s beliefs become more entranced.  
As a student of history, I am listening to the political discourse in this country and it scares me as anyone who 
disagrees with the popular voice is labeled a racist.  I have been told that some members of the Senate who did 
not totally support the bill voted for it out of fear of being labelled a racist if they did not support it in its entity.  
If this is true, we have reached a sad plateau.   

 
It is difficult to have an intelligent and rational conversation on emotionally charged issues with people 

when the “popular truth” cannot be questioned or challenged.  History is replete with examples of this from the 
French Revolution to the rectification campaign in Chinese Communism in the 1940s. There is “one truth” and 
everyone who disagrees is cancelled by the arbitrators of the “new truth”.  This should not be reflective of who 
we are and we should encourage honest and respectful public discourse and respect the opinions of others.   

 
 The issue at the forefront is systematic racism.  Policing in our society is but just one part of the overall 

issue.   Simply “reforming the police” will not address the underlying societal issues that often create hostile 
encounters between police officers and the communities they serve.  To have an honest and meaningful change, 
we need to have real discussions and solutions to the underlying structural issues that create social and 
economic inequality in our society. 

 
The House is in the process of reviewing the Senate Bill.  The Senate Bill was quickly drafted and 

passed with no input or discussion on the merits or implications of the bill.  And while there are some 
outstanding provisions in the bill, I am concerned about several of the items and the unintended consequences 
that may result. 
 

Policing in Massachusetts is nationally respected.  We are generally at the forefront of the profession 
and are viewed as progressive.  It was Chief Terry Cunningham, as President of the International Association of 
Chiefs of Police, that came out on the national stage and apologized for the profession’s history and treatment 
of communities of color. This took courage and created a lot of discussion in the profession. By discussing these 
issues we can better understand the divides and history that separate us. 



   I, like many chiefs have received numerous requests under the 8cantwait movement and looking at the 
list befuddled because what we are being asked to change has not been policy in Massachusetts for decades. I 
am in my fourth decade in policing.  There have been many changes during that time and we as a profession 
continue to evolve.  We as chiefs see ourselves as agents of change, but we also see the Senate Bill as a knee 
jerk reaction to an action by one individual that occurred in another part of the country that does not reflect us 
locally. We understand the outrage, but we need to be part of the discussion.  If we want meaningful change, we 
must come together to discuss the issues and develop solutions to local problems and not simply legislate in the 
dark and hope for the best. 
 

I have read the letters written by the Massachusetts Chiefs of Police, Massachusetts Major Cities Chiefs, 
Bristol County Chiefs, etc.  I support their views on the issues and hope that the house has the integrity to 
openly and seriously discuss the issues and make decisions on a reasonable and rational basis and not simply 
because of what is popular at the moment.    
   
Respectfully, 

 
Edward James Walsh, Esq. 
Chief of Police 
 
 



 

 

 

 

 

 

 

 

City of Everett Massachusetts 
Office of the Chief of Police 

Everett Police Department 
 

  45 Elm Street – Everett, MA 02149 Steven A. Mazzie 
Chief of Police 

Tele. No. (617) 394-2365  

Fax No. (617) 394-2357   

 

July 17, 2020 

 

Via email to: Testimony.HWMJudiciary@mahouse.gov 

 

RE: Concerns to Senate 2820 as Amended 

 

Dear Chairwoman Cronin and Chairman Michlewitz: 

 

 

Please accept the following testimony with regard to SB2820 - An Act to reform police standards 

and shift resources to build a more equitable, fair and just commonwealth that values Black lives 

and communities of color.   

 

I have been a police Officer for 28 years serving the last 17 years as Chief of Police for the City 

of Everett.  A city that has become one of the most diverse in the Commonwealth.  I want to start 

by saying that my family has been policing the streets of Everett, MA since 1926 spanning three 

generations.  In the almost hundred straight years of public service none of us have killed anyone 

never mind a person of color.  I say this because that is the experience of most policing 

professionals, yet here we are on the verge of radical policing changes in the Commonwealth in a 

hasty manner without even properly examining the issues of concern.  There is no one size fits 

all solution for policing in America.  The history, culture, leadership, norms, laws and more of 

every city and department are all different.  

 

In my professional opinion what the Senate has proposed in this bill is what would be proposed 

for the worst of the worst in policing and resembles the type of change that one may propose in a 

third world country.  I am not surprised by the proposals as it is always those that have no answer 

or solution to societies toughest issues to blame someone - in this case it is the hard working men 

and women of policing in the Commonwealth.  It is shameful and shows a lack of true leadership 

at our state level.   

 

I will be the first to say that we are by no means perfect but the notion that we seek to go out 

daily and trample on peoples rights and desire to hurt and harm our citizens of color just because 

is ridiculous.  It would be nice if our elected officials spent a little more time doing their 

homework and examining their local policing communities they represent before they were to act 

on such a large piece of legislation.   

 

We are open to change that includes a system of standards that are consistent where all officers 

have to meet the same criteria. We are open to new training as well that includes topics such as 

black history,  but if I am to line up and take the training because I am part of “the system” so  
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City of Everett Massachusetts 
Office of the Chief of Police 

Everett Police Department 
 

  45 Elm Street – Everett, MA 02149 Steven A. Mazzie 
Chief of Police 

Tele. No. (617) 394-2365  

Fax No. (617) 394-2357   

 

should every elected official in the state and every other person working in government. Officers 

should not fear going to work worrying about if they make an honest mistake that they will be 

subject to frivolous law suits or be looking over their shoulder due to new boards made of up 

some people who may have a personal axe to grind. Many of us are already working with 

clinicians and social workers to co-respond and aid our residents with emotional and mental 

health problems but I would recommend a more thorough conversation with them before a 

decision is made to put all the responsibility on them as these encounters can become volatile in 

short order.   

 

We need a smart measured approach to any changes in how policing is done, not knee jerk 

reactions based on incidents that are occurring in far away places in the US.   

 

I fully support the amendments made by my friend and colleague Chief Brian Kyes of Chelsea 

and current representative of our Major City Chiefs Association.  

 

Policing has never been a neat clean business as we are dealing with societies most complex 

problems.   I am extremely proud of the progress we have made over the past few decades and 

feel we have been on a positive path. Now is not the time to lose some of our best and brightest 

as well as hamper our efforts to attract the next generation of professional police officers.  

 

Thank you for your time and consideration on this important matter. If I can be of assistance feel 

free to reach out.  
 
 
 
 
 
Chief Steven A.Mazzie 

Everett Police Department  

45 ElmSt.  

Everett,MA 02149 

617-394-2365 

 

 

 

 

 
 



Ling-Ling Jimenez                                                                    07/16/2020 

 

 

My Testimony 

 

Hi my name is Ling-Ling and I go to UTEC. I attend because I am 

going to court fighting for my daughter back. At the time I was going 

through domestic violence and wasn’t in my state of mind. Now that I am in 

my right state of mind I want to reunite with my daughter. That's the most 

important thing in my life.  I am also working towards achieving my Hi-Set 

certificate. I am working, making progress and improving. UTEC has been 

doing everything they can to help me. I support my pears here in UTEC to 

be qualified for an expungement because I believe their past mistakes 

shouldn’t affect their future successes and goals. For example, they may 

have more trouble starting a career and furthering their education due their 

record. 

 

 

Thank You 



 
 
Chairman Aaron Michlewitz 
House Ways and Means 
24 Beacon St.  
Room 243 
Boston, MA 02133 
 
Chairwoman Claire Cronin 
Joint Committee on the Judiciary 
24 Beacon St.  
Room 136 
Boston, MA 02133 
 
S2820: An Act to reform police standards and shift resources to build a more equitable, fair and just 
commonwealth that values Black lives and communities of color. 
 
Dear Chairman Michlewitz, Chairwoman Cronin, and fellow members of the House Ways and Means 
Committee and the  Joint Committee on the Judiciary, 
 
My name is Representative Liz Miranda representing the 5th Suffolk District in Boston and today I want 
to encourage us to pass bold legislation to begin to address structural racism and transform our Public 
Safety system in the Commonwealth. Thank you for your leadership in developing a process where 
electeds and our constituents can be heard. 
 
I want to share my remarks that I believe will center the work toward Justice as a labor of love. This 
journey toward increasing accountability, creating standards and removing harmful practices is the work 
of the Legislature. I hope it will be seen as our collective walk toward Justice, a labor of love. I know that 
we can be stretched to go further and do better for the residents of the Commonwealth of Massachusetts. 
 
Over a month ago, we all watched in horror as Officer Derek Chauvin killed Mr. George Floyd. We heard 
about the non-knock warrants that led to police to bargeinto EMT Breonna Taylor’s home and murder her 
while she was sleeping. And just weeks before, we learned of the lynching of Ahmaud Arbery as he went 
for a run in his community by three white men. For me, these stories are not new.  We must act to end the 
dehumanizing suffering that these Americans experienced at the hands of law enforcement and private 
citizens. 
 
As a Black woman from and representing the most of color district (94% of color) in the Commonwealth, 
I have lived in the most policed, criminalized, incarcerated, and one of the poorest census districts all of 
my life. It is also a place where there is high crime. We are not safer even with the over criminalization of 
our poverty and skin color. I know that policing in my community has been radically different than other 
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communities and incredibly punitive since its inception.  I grew up in a Roxbury neighborhood where I 
would watch my family be racially profiled and brutalized often, especially if we went too close to the 
South Boston or Dorchester community boundaries. We deserve to live in healthy, safe and communities 
full of opportunity without fear of harm from those meant to serve us or our fellow citizens. The 
anti-blackness rhetoric being fueled in this country is killing us. 
 
I urge us to remember the words of Dr. King, in his speech the “Fierce Urgency of Now” as we will be 
making profound decisions and having historic debates that are long overdue. We cannot be too late, as 
the moment to make a difference is now. 
 

“We are now faced with the fact that tomorrow is today. We are confronted with the fierce 

urgency of now. In this unfolding conundrum of life and history, there "is" such a thing as being 

too late. This is no time for apathy or complacency. This is a time for vigorous and positive 

action.” 
I remember Sean Bell, Rodney King and Amadou Diallo who were killed or seriously harmed publicly 
when I was a teenager. I remember ten years ago hearing about Massachusetts resident and Pace College 
student, DJ Henry. DJ’s family has never received justice from the very system that took his life 
prematurely. Those images are permanently in my mind. I could spend fifteen minutes reading aloud all 
the names of the children, women, elders and men who have perished in this country from bad policing. 
Structural racism has always been here and it is an absolute factor in the 401 year history of this country, 
when the first Africans arrived on the shores of America; legal systems of oppression began for Black 
people. In Massachusetts, when Africans arrived in 1638 on the ship the Desire, they began their painful 
futures here as property, not people. In modern policing’s more than 160 years of history, racism has been 
embedded in its foundational purpose to protect and serve white, male landowners in Boston. 
 
Incidents of violence have happened and continue to occur here in Massachusetts. Just last month, the 
Justice Department found a “pattern and practice of using excessive force” by the Springfield Narcotics 
Unit including officers administering blows to the head likely to cause head injury, and officers slamming 
people into the pavement and kicking them in the face and body. Most of these incidents went unreported. 
This is unacceptable conduct for any individual, but is especially egregious when it comes from police 
officers, who are supposed to keep us safe.  
 
I filed HD.5128,  An Act to Save Black Lives with Senator Cindy Creem over a month ago to fix 
centuries-old problems in policing laid bare over recent months. I have been speaking to hundreds of 
residents across this state regarding police accountability and reform. I have also spoken to and listened to 
Law Enforcement, especially those of color, who have shared their concerns about disparate treatment, 
racism, and believing that they were being seen as the enemy when many of them signed up to help their 
communities. I understand it is a dangerous profession, that many do not choose to enter precisely 



 
because of the requirements. I heard them as I heard from an overwhelming number of citizens who need 
us to act now to help Black and Brown people stay alive. Many of the residents I have spoken with have 
shared stories that are happening right here at home, about their civil rights being violated or about 
mistreatment at the hands of local police. For decades, we have been watching in horror as each new 
incident continues to further devalue Black lives. 
 
We must have a higher standard for this noble profession. No one should be allowed to brutalize any 
citizen who has been sworn to protect and serve. The system has more than just a few “bad apples.” 

 
I encourage you to fight for: 

● Independent Oversight 
● Ending Qualified Immunity 
● Strengthening use of force rules 
● Banning no-knock warrants 
● Banning chokeholds 
● Ending the use of Facial Recognition technology  
● Banning tear gas & chemical weapons 
● Ensuring that police misconduct is public record 
● Establishing “duty-to-intervene” when officers witness abuse 
● Improving Training for all Law Enforcement in this state 
● Creating a Certification and Decertification system 
● Protecting Black Immigrants by ensuring we end harmful practices 
● Improving our current Civil Service System to give people of color expanded opportunity 
● Creating commissions on Structural Racism and the historical impact on Slavery in 

Massachusetts 
 
This is just the beginning. We have a great deal of work to do together. I feel strongly that these first steps 
will ensure that justice and equity is at the forefront of our minds and actions as a Legislative body. For 
Black lives to truly matter, we must fully invest in Black communities in ways we have never done, 
continue to abolish and reform harmful systems and policies, and change the legal bedrock of this country 
that has systematically severed people of color from opportunity and freedom. 
 
This is what it will mean to add action to our words when we scream Black Lives Matter. 
 
 
Yours in Service, 
 
Representative Liz Miranda 
State Representative, 5th Suffolk District 



 
 
 
 
 
 
 
 
 
July 16, 2020 
 
 
Chair Aaron Michlewitz 
Chair Claire Cronin 
State House 
24 Beacon St. 
Boston, MA 02133 
 
Re: S.2820 Reforming Police Standards 
 
Dear Chairs Michlewitz and Cronin, 
 
I am writing to submit testimony regarding S.2820.  I am deeply concerned with many provisions 
including in the Senate bill and am hoping the House of Representatives will take an approach 
centered in common sense and not an approach that is biased to and reactionary to certain political 
movements. 
 
I believe it’s important to first note that there is no emergency situation in Massachusetts requiring 
large scale police reform.  Mappingpoliceviolence.org is a website that tracks deaths as a result of 
interactions with police officers across the nation from 2013- 2019.  According to the website, in 
Massachusetts with a population over 6.5 million people, there were only 56 deaths in seven years 
over the course of many millions of interactions with the public.  This ranks Massachusetts in the 
bottom three in the nation for total deaths involving a police officer and puts the Commonwealth 
among the best in the nation with an annual rate of only 1.2 deadly use of force incidents per 1 
million people.   It is significant that, even according to data of national reform advocates, our 
excellent record of success regarding deadly uses of force includes all incidents involving the death 
of a suspect, most of which were clearly justified.  For example, these death totals include the 
individual who murdered Auburn, Massachusetts Police Officer Ronald Tarentino in 2016. Also 
listed among the included so-called victims of police violence the marathon bomber Tamerlan 
Tsarnaev.  These individuals are held out as victims in an attempt to manufacture a need for 
emergency legislation.  Of note, of all the 56 deaths cited, only five deceased were categorized as 
unarmed.  The truth is that there is no emergency here in the Commonwealth that would justify 
such a radical, rushed trampling of the important rights of our public safety employees. 
 
 



In Massachusetts, the data is clear that minority populations are not being killed at a rate greater 
than White populations.  Of the 56 deaths, the majority of the deaths were of White people and in 
fact, more White people were killed by police during this seven-year period than Black and Hispanic 
people combined. 
 
One of the most alarming parts of S2820 is the changes to Qualified Immunity (QI).  While some 
have tried to claim that there are no substantial changes to QI, that is blatantly false.  The changes 
put forward in this bill are not only unnecessary, they will result in financial ruin for municipalities 
and individual police officers and their families.  In fact, these changes to Qualified Immunity, 
coupled with the changes to the Massachusetts Civil Rights Act will put all of our municipal workers 
at great risk, including teachers, firefighters, Councilors and Select Board members, Zoning Boards, 
City and Town Managers alike - not just police officers. This is not needed, as today, QI already does 
not provide protection to police officers who knowingly violate civil rights, or who should have been 
aware that their actions violate laws or the civil rights of residents.  Today, those officers do indeed 
get sued, fired and prosecuted.  We do not need to change laws to accomplish that.  What this 
change does is water down the requirements of the state civil rights act, and provide that cities and 
towns pay attorney’s fees for people who sue municipalities under these new laws. A new flood of 
lawsuits which previously have been tossed out by a judge before ever even making it to trial will 
now be allowed to move forward to a full trial.  The proposed changes would be a major win for 
attorneys who will set up a new cottage industry suing municipalities and police officers because 
that State Law would allow for attorney’s fees to be recovered in trials, and will force cities and 
towns to pay millions of dollars to resolve these cases that would have previously been dismissed 
by courts. Our communities and taxpayers will be victims right alongside our public employees 
acting in good faith while in service to us. 
 
Since these changes affect every municipal worker, this bill could cause personal financial ruin to 
individuals who are on the front lines protecting the public every day.  This includes municipal 
policy makers who usually get sued in such cases, as well as firefighters, municipal nurses, DPW 
workers, and paramedics as well as police officers who already go to work every day and face risk to 
their health and safety. They will now also find themselves with tremendous personal financial risk 
hanging over their head just for doing their jobs.  Interestingly, GL c. 258 provides for guaranteed 
indemnity for certain state employees, including legislators like ourselves, as well as the State 
Police, and therefore the Commonwealth of Massachusetts employees will not face the same level 
of personal liability under this new provision as our municipalities and municipal employees face.  
This is fundamentally unfair. 
 
Another truly disturbing item in this bill is the authorizing of citizens to interfere with an arrest if 
they perceive excess force is being used by a police officer.  This is perhaps one of the most 
outrageous legal change proposals I’ve seen over the past decade on Beacon Hill.  We are opening a 
pandora’s box that will put our police officers in grave danger.  It is not the job of the general public 
to play judge and jury in the field and insert themselves into hostile situations – situations for which 
our officers do extensive training to be able to handle.  How can we on one hand propose that 
enormous training requirements and certifications are required for an officer to properly make such 
decisions, and on the other hand empower civilian passers-by to make judgments on what 
constitutes appropriate force in a given situation. This provision is downright dangerous. 
 



Of utmost importance in this bill, I’m concerned about the complete lack of due process for police 
officers when working with the Police Officer Standards and Accreditation Committee.  The bill 
allows local appointing authorities to have the final word on whether an internal complaint is 
sustained, and that final word can lead to automatic decertification.  This flies in the face of long-
held due process rights of public employees to appeal local decisions to arbitration or to civil 
service.  It denies these employees with the basic “just cause” protection from unfair discipline.  
The bill notes that their decision is final and does not allow for appeal through the civil service 
commission.  Not only does the lack of an appeal process fly in the face of what is traditional in the 
American legal system, it is a blatant violation of long-standing collective bargaining agreements.  
This provision should be concerning to all members of the legislative body that consider themselves 
pro-organized labor.  As essential workers, police officers have an agreement with our government 
– they won’t go on strike but they expect just-cause protection and a judicial process that is fair to 
remediate conflicts.  This provision greatly violates that long standing agreement and is simply un-
American  
 
In closing, our police officers put their lives on the line every day they go to work.  When the public 
experiences emergency situations, our police are there to serve.  When an active shooter is on the 
loose or a violent crime is being committed, our police officers don’t hesitate to jump in to protect 
the public.  It would be nothing short of a moral crime to take the heinous actions of a terrible 
person and officer in Minnesota and unjustly punish the brave men and women of Massachusetts 
law enforcement to appease a political movement.  We are better than that. 
 
I ask that these items are taken under consideration as the House puts forward a bill for the 
members to consider.   
 
Regards, 

 
 
Representative Marc T. Lombardo 
22nd Middlesex District - Billerica 
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Testimony in support of S.2820 
An Act to Reform Police Standards and Shift Resources to Build a More Equitable, Fair 

and Just Commonwealth that Values Black Lives and Communities of Color 
Submitted to the House Committee on Ways and Means  

in cooperation with the Joint Committee on the Judiciary 
By Jennifer Muroff and Tracy Brown, LWVMA Legislative Specialists 

July 17, 2020 

The League of Women Voters advocates within every level of government to eradicate systemic 
racism. Black, Indigenous and all people of color (BIPOC) deserve equal protection under the 
law. LWV advocates against systemic racism in the justice system and, at a minimum, for 
preventing excessive force and brutality by law enforcement.  

We support S.2820 and want to ensure that it is strengthened and not weakened by amendments. 
We urge you to include all of the aggressive and necessary measures outlined in the following 
two House bills: 

HD.5128, An Act Relative to Saving Black Lives and Transforming Public Safety, Rep. Liz 
Miranda, which bans chokeholds, no knock warrants, tear gas, and hiring abusive officers; 
creates a duty to intervene and to de-escalate and requires maintaining public records of officer 
misconduct.  

HB.3277 An Act to Secure Civil Rights through the Courts of the Commonwealth, Rep. 
Michael Day, which ends the practice of qualified immunity. 

LWV joins civil rights organizations calling on government to implement needed policing 
reforms. We urge leadership to swiftly rectify the legacy of white supremacy and anti-black 
racism that has led to police violence against Black people across our Commonwealth and to 
rectify these structural wrongs through legislation before another Black life is needlessly lost. 
This includes an end to the qualified immunity doctrine which prevents police from being held 
legally accountable when they break the law.  
 
LWV is a democracy and voting rights organization and we support legislation and policy 
reforms focused on creating systemic change in our government institutions, starting with unjust 
policing. We are working to inform voters and hold government accountable on the local and 
state level as that is where the real potential for change exists. 
 
The LWVMA, representing 47 local Leagues from Cape Cod to the Berkshires, believes that all 
levels of government have the responsibility to provide equality of opportunity for education, 
employment and housing, for all persons in the United States regardless of their race, color, 
gender, religion, national origin, age, sexual orientation or disability.  
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July 16, 2020  
 
Representative Aaron Michlewitz, Chair of the House Ways and Means Committee  
Representative Claire Cronin, Chair of the Joint Judiciary Committee 
House Ways and Means and Judiciary Committees  
Boston, MA 02133    
 
RE: Massachusetts Appleseed letter in support of S2820, An Act to Reform Police Standards and 
Shift Recourses to Build a More Equitable, Fair and Just Commonwealth that Values Black Lives and 
Communities of Color.  
 
Dear Chairman Michlewitz, Chairwoman Cronin, and Honorable Members of the House Ways and 
Means Committee and Joint Judiciary Committee:    
 
The Massachusetts Appleseed Center for Law & Justice (“Massachusetts Appleseed”) respectfully 
submits the following testimony in support of S2820 and requests that the House Ways and Means 
Committee and Joint Judiciary Committee ensure that school policing is addressed within this bill.  
 
The mission of the Massachusetts Appleseed is to promote equal rights and opportunities for 
Massachusetts residents by developing and advocating for systemic solutions to social justice issues. 
Appleseed centers across the country work both collectively and independently to build a society in which 
opportunities are genuine, access to the law is universal and equal, and government advances the public 
interest. Central to this mission is ensuring that all residents of Massachusetts, especially young students, 
are provided a safe and supportive school environment. For years Massachusetts Appleseed has been 
working to bring an end to zero-tolerance school discipline policies, school arrests, and the school-to-
prison pipeline.  
 
Over-policing in Massachusetts schools disproportionally impacts Black and Latinx students, who are 
significantly more likely to be arrested at school than their white counterparts.1 School Resource Officers 
(SROs) are meant to protect our students, but instead many SROs actively place our students in danger. 
For example, on December 3, 2018, a Springfield Massachusetts school resource officer assaulted a 14-
year-old high school boy, grabbing him by the back of his neck and pushing him against the side of a 
school hallway. Subsequently, the officer filed a false incident report.2 We cannot allow this type of 
behavior to go on any longer.  
 
 

 
1 Robin Dahlberg, Arrested Futures: The Criminalization of School Discipline in Massachusetts’s Three Largest 
School Districts (2012). 
2 Dan Gluan, “Springfield police officer Angel Marrero, videoed shoving high school student into wall, charged with 
assault, filing false report,” MassLive, May 31, 2019. https://www.masslive.com/news/2019/05/springfield-police-
officer-angel-marrero-videoed-shoving-high-school-student-into-wall-charged-with-assault-filing-false-report.html 
  



We have arrived at an unprecedented moment, when extensive police reform is within reach. Please 
ensure that the House’s police reform accountability bill reforms current school policing practices by:  
  

1. Ending mandatory police placement in schools, and  
2. Ensuring public accountability for what police do in schools.  

Our first priority is removing School Resource Officers from Massachusetts Schools. There is a 
simple legislative change you can enact that would achieve this goal, and keep schools safe. The 
definition of a “school resource officer” (SRO) in G.L. c. 71 § 37P(a) can be amended to include:   

A school resource officer shall not be located on school grounds but at the local police station and shall 
be charged with serving as the primary responder to calls from public schools.  

In addition, Massachusetts Appleseed would like to highlight elements of S2820 that we strongly 
support:  

• Senator Boncore's Amendment 25 “Training and Certification for School Resource 
Officers” requires specific training for SROs on a host of important topics, to be developed in 
consultation with experts, and to be required before an officer can be assigned as an SRO. 

• Senator Jehlen's Amendment 80 “School Committee Approval of SROs and Data 
Reporting” puts school committees – not superintendents and police chiefs - in charge of annually 
approving school policing by vote, and requires that the district and police department comply with 
the reporting requirements of school-based arrests to qualify to have an SRO. 

• Senator Jehlen's Amendment 108 “Protecting Students from Profiling” strengthens existing 
provisions of S2820 on information sharing by prohibiting Massachusetts school staff and school 
police from sharing student information to the Boston Regional Intelligence Center, the FBI, ICE, 
and other gang databases. 

• Section 59-61 of S2820 (initially filed by Representatives Decker and Khan in H.1386) 
“Expanding Expungement Eligibility” allows multiple cases on a juvenile’s record to be 
considered for expungement – rather than only one, which is current Massachusetts law – and 
reduces the list of offenses never eligible for expungement.  

 
These measures represent an essential step in dismantling the school-to-prison pipeline and supporting the 
grassroots movements led by young people in Boston, Springfield, Worcester, Framingham and across 
the Commonwealth who are advocating for their own safety. Now is the time to listen to our young 
people. Massachusetts Appleseed strongly urges you to end mandatory police placement in schools, 
and ensure public accountability for what police do in schools.  
 
 
Respectfully submitted,   

   
Deborah M. Silva,   
Executive Director   
Massachusetts Appleseed Center for Law & Justice 
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July 17, 2020 
 
The Honorable Rep. Aaron Michlewitz 
Chair, House Committee on Ways and Means 
 
The Honorable Rep. Claire D. Cronin 
Chair, Joint Committee on the Judiciary 
 

Testimony in Support of H. 1538 
Moratorium on Government Use of Face Recognition Technologies 

 
Dear Chairs Michlewitz and Cronin, 
 
I am submitting this testimony on behalf of the Center on Privacy & Technology at Georgetown 
Law in support of H.1538, which would establish a moratorium on government use of face 
recognition and emerging biometric surveillance technologies. Please include this critical 
legislation in your police reform bill. Given the increasing pervasiveness of surveillance 
technologies in our criminal legal system, any reform effort must take account of the way that 
technology amplifies the abuses and inequities within that system. 
 
The Center on Privacy & Technology is a research organization that has been studying 
government use of face recognition for the past six years. We’ve written four major reports on 
the subject,  testified before the U.S. Congress  and various state legislatures including 1 2

Massachusetts , advised policymakers on federal and state legislation, and worked with countless 3

civil society and community organizations around the country to ensure face recognition does 
not threaten civil rights and liberties. 
 
As an organization we are committed to understanding and mitigating the impact of surveillance 
in Black, Brown, and low-income communities. A Massachusetts moratorium on face 
recognition technology is critically important for everyone, but especially for the people who 
endure constant police presence as part of daily life.  Surveillance technologies compound the 
existing harms that come from over-policing. For example, in recent weeks the media has 
reported on the cases of two Black men wrongfully arrested because of facial recognition 

1 For a full list of the Center’s publications, see 
https://www.law.georgetown.edu/privacy-technology-center/publications/. 
2 See House Hearing on Facial Recognition Technology, House Oversight and Reform Committee, May 22, 2019, 
https://www.c-span.org/video/?460959-1/house-hearing-facial-recognition-technology. 
3 See Testimony in Support of S.1385 and H. 1538: Moratorium on Government Use of Face Surveillance 
Technologies, Oct. 22, 2019, 
https://docs.google.com/document/d/1iTiqTmIK_xYDRTQioZdakQuaOWECt5z37FnJEojD2rw. 

 

https://www.law.georgetown.edu/privacy-technology-center/publications/
https://www.c-span.org/video/?460959-1/house-hearing-facial-recognition-technology
https://docs.google.com/document/d/1iTiqTmIK_xYDRTQioZdakQuaOWECt5z37FnJEojD2rw/edit


 
 
technology. In Detroit, Mr. Robert Williams was arrested in front of his two small children and 
his wife, and held for 30 hours for a crime he did not commit. Separately, last year, police using 
face recognition misidentified a Brown University student as a bombing suspect in Sri Lanka. 
After the police put her picture on TV, she received death threats from vengeful strangers. 
 
This technology threatens to create a world where we are all watched as we attend a protest, 
congregate at a place of worship, visit a medical provider, and go about all the regular business 
of our lives. Government agencies in Massachusetts are currently using this technology in secret, 
without any protections for our civil rights and civil liberties. We know of specific abuses that 
are already occurring, and we can predict others that are likely. The legislature must act urgently 
to prevent face recognition from causing more harm to already vulnerable communities.  
 
For these reasons, I respectfully request that you not only include this crucial measure in the 
police reform bill, but that you go farther than the Senate did in S.2820. The problems with this 
technology will not magically disappear on December 31, 2021, when the Senate’s proposed 
moratorium would expire. We need a moratorium on government use of this technology, at least 
until the legislature can come to a determination about what regulations, if any, would ensure its 
responsible and ethical deployment. 
 
Thank you for your attention and consideration, and for your public service. 
 
Sincerely, 
 

 
 
Jameson Spivack 
Policy Associate 
Center on Privacy & Technology at Georgetown Law 
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                Berklee Police Department 
          1140 Boylston Street 

             MS-155 PS 

             Boston, MA. 02215 

    

     
 

 

 

Dear Chair Aaron Michlewitz and Chair Claire Cronin, please accept the following testimony with regard to 

SB2820 - An Act to reform police standards and shift resources to build a more equitable, fair and just 

commonwealth that values Black lives and communities of color”.  

 

MACLEA seeks to include a representative of the Association to serve on the Police Officer Standards and 

Accreditation Committee created by section 6 of Senate Bill 2820. MACLEA’s member departments are 

responsible for the safety and wellbeing of the hundreds of thousands who live, learn, work, and visit our 

member institutions. We are in favor of the creation of a Police Officer Standards and Accreditation Committee 

(POSAC) and our representation on this committee would add valuable insight and information. It would also 

ensure that the safety and security of all of those on campuses across the Commonwealth are the highest 

priority.  

 

Sincerely, 

Dave Ransom  

Chief of Police 

Berklee College of Music Police Department 

1140 Boylston Street 

MS-155 PS 

Boston, MA. 02215 
 







Maryanne Conway 
28 Gale Rd. 
Swampscott, MA 01907 
 

July 17, 2020 

 
Chair of the House Committee on Ways and Means 
House Chair of the Joint Committee on the Judiciary 
Massachusetts State House 
24 Beacon St. 
Boston, MA 02133 
 

Dear Chairs: 

Current events have created a divide, a false dichotomy, where many feel they must choose to EITHER support the 
police OR support racial equality, and the S.2820 bill seems to be the unfortunate outcome of that sub-par 
mindset.   

We need to do better, specifically around qualified immunity in this bill. 

Is the existing version of qualified immunity a barrier to accountability?  It is my layman’s understanding of 
qualified immunity that officers are only protected under qualified immunity if they have a reasonable basis for 
believing their actions occurred within the scope of employment, and it specifically excludes from protection those 
whose actions display intentional or willful and wanton misconduct.  With the nature of the job that police are 
hired to do there is great enough risk for personal harm whether the officer is trying to save a child from a burning 
car, or stop an active shooter, that they absolutely deserve this basic protection to do their job.  Without this 
protection, the risk greatly outweighs the purpose.  How are we to ask these men and women to not only risk life 
and limb while processing incredible amounts of data about the situation in nano-seconds but now everything 
their family has worked for could be lost in a civil lawsuit.  It’s plain old wrong.  

The perspective of my Senator (Brendan Crighton) about the modification to qualified immunity seemed to be that 
it is not ideal to limit qualified immunity but the concession is that we will provide for indemnification.  This makes 
no sense.  If the end result of removing or limiting qualified immunity is to moderate law enforcement’s use of 
force by impacting them financially - indemnification negates that:  



 

Source of above screen clip: https://journalistsresource.org/studies/government/qualified-immunity-analyses-
police-misconduct-lawsuits/ 

If civil suit is allowed, frivolous lawsuits will arise and under an indemnification system, who is to pay for them?  
The taxpayers, ultimately, I am sure.  This begs the question: who are we punishing for bad behavior?  The 
taxpayers, really, not “bad cops”.   

The logical conclusion here is that ending qualified immunity will make it prohibitively dangerous for police to 
do their work, and indemnifying civil suits under a limited qualified immunity system defeats the objective of 
holding officers accountable.  Therefore, qualified immunity is not the area of policing that should be examined 
for improvement.  In fact, I believe that police are not the problem here in Massachusetts and we are punishing all 
of our police and by cause/effect (police will NOT be able to do proactive police work in the same way they do now 
if they’re not protected by qualified immunity) we are punishing our citizens by taking away qualified immunity.  
There have studies that racism is present in Boston in the following areas: 

• real estate (https://www.wbur.org/bostonomix/2020/07/01/study-black-renters-in-boston-face-deep-
discrimination-subsidized-renters-face-even-more) 

• education (https://www.bostonglobe.com/2020/06/22/metro/black-students-stories-reveal-pattern-
racism-elite-high-schools/) 

• transportation (https://huntnewsnu.com/55680/city-pulse/systemic-inequality-threatens-bostons-transit-
system/) 

…and I’m sure there are many, many more areas that are impacting the every day lives of Black Bostonians more 
than our police.  I would love to see legislation tackle those areas.  Why are we punishing our police.   

My husband is a proud Massachusetts State Trooper.  He is a deserving Medal of Valor recipient.  He sits watch 
outside Governor Baker’s house, keeping the Governor’s family safe many nights while my family is at home 
without him and I am proud of this.  I am proud of the work he has done taking guns and drugs off the streets of 
the district he works in.  He deserves more from you, my family deserves better than this, and the people of this 
state at large do too. 

Thank you for hearing my concerns, 

Maryanne Conway 

https://journalistsresource.org/studies/government/qualified-immunity-analyses-police-misconduct-lawsuits/
https://journalistsresource.org/studies/government/qualified-immunity-analyses-police-misconduct-lawsuits/
https://www.wbur.org/bostonomix/2020/07/01/study-black-renters-in-boston-face-deep-discrimination-subsidized-renters-face-even-more
https://www.wbur.org/bostonomix/2020/07/01/study-black-renters-in-boston-face-deep-discrimination-subsidized-renters-face-even-more
https://www.bostonglobe.com/2020/06/22/metro/black-students-stories-reveal-pattern-racism-elite-high-schools/
https://www.bostonglobe.com/2020/06/22/metro/black-students-stories-reveal-pattern-racism-elite-high-schools/
https://huntnewsnu.com/55680/city-pulse/systemic-inequality-threatens-bostons-transit-system/
https://huntnewsnu.com/55680/city-pulse/systemic-inequality-threatens-bostons-transit-system/
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July 16, 2020 

Via e-mail to: Testimony.HWMJudiciary@mahouse.gov  

Re: Concerns to Senate 2820 as Amended 

Dear Chairwoman Cronin and Chairman Michlewitz: 

This morning members of the Massachusetts Chiefs of Police Association Executive 

Board and representation from the Massachusetts Major City Police Chiefs Association 

had the opportunity to give a thorough reading and comprehensive review of the 

recently amended Senate 2820, “An Act to Reform Police Standards and Shift Resources 

to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives and 

Communities of Color” submitted to the House on 7/15. 

 

As we have mentioned to both the Senate President and the Speaker of the House during 

various conference calls over the last couple of weeks, we, as dedicated and committed 

police leaders, will continue to embrace the challenges that lay ahead, instill strong 
values into our respective agencies at all ranks, hold ourselves completely accountable 

for all our actions, and work through these difficult and turbulent times to build a more 

cohesive future for our communities.  With that, we would very much like to be part of 

this continuing conversation as it pertains to any contemplated police reform, fully 

realizing that time is of the essence as the legislative formal 2019-2020 session begins 

to wind down rather quickly.  

 

In the interest of expediency we would like to submit a brief list of bulleted comments 

in the paragraphs that follow in the hopes of providing some potential insight from our 

law enforcement/policing perspective that is laid out in this comprehensive 89-page 

Senate bill.  To the extent that we do not have an issue or concern with a specific 
provision of Senate 2820, or we view it as beyond the scope of local law enforcement 

we will not mention it in this communication.  

 

The list that follows corresponds to the Section Numbers in Senate 2820 with the 

applicable line numbers: 

• SECTION 4 (line 230):  Under (iv), the provision states that there shall be 

training in the area of the “history of slavery, lynching, racist institutions and 

racism in the United States.” While we certainly welcome any and all training 

that enhances the professionalism and understanding of our officers, we are 

somewhat perplexed as to why law enforcement will now be statutorily 

mandated to have such a class to the exclusion of any other government entity?  
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One would believe that based on this particular mandate that the issue of what is inferred to as 

“racist institutions” is strictly limited to law enforcement agencies which aside from being 

incredibly inaccurate is also insulting to police officers here in the Commonwealth. 

  

• SECTION 6 (line 272): In terms of the establishment of a POST (Peace Officer Standards 

and Training) Program, the various police chief’s organizations here in our state 

wholeheartedly support the general concept. That said, the acronym of POSAC (Police 

Officer Standards Accreditation and Accreditation Committee) is causing significant 

confusion both in this bill and in the Governor’s Bill. POST has nothing to do with 

Accreditation per se but has everything to do with Certification – and by implication “De-

certification”. In this state, there currently exists a Massachusetts Police Accreditation 

Commission (MPAC) for over 20 years which is made up of members of Law Enforcement 

(Chiefs, Ranking Officers), Municipal Government, and Colleges/Universities (Chiefs) in 

which currently 93 police agencies are accredited based on the attainment of national 

standards modeled from the Commission on Accreditation for Law Enforcement Agencies 

(CALEA). Utilizing the word “Accreditation” in the title is definitely misleading and should 

be eliminated. To the best of our knowledge 46 other states use the acronym POST which 

seems to work without any problems or a need to create a new description of the important 

program. 

 

• SECTION 6 (line 282):  The Senate Bill states that POSAC shall be comprised of “14 

members”, however as outlined there are actually 15 positions.  The MCOPA is strongly 

advocating for two (2) seats on the POSAC to be appointed by the MCOPA Executive 

Committee.  

  

• SECTION 6 (line 321) : It appears from the language of the POSAC provision that the 

committee shall have the power to conduct what is referred to as “independent investigations 

and adjudications  of complaints of officer misconduct” without any qualifying language as to 

how that would be implemented in terms of what type of alleged misconduct (law violations, 

use of force, injury, rude complaints, etc.) and when and under what circumstances will 

adjudications be subject to review resulting in a proposed oversight system that could go 

down the slippery slope of becoming arbitrary and capricious at some point and subject to a 

high level of scrutiny and criticism.  

  

• SECTION 10(c) (line 570): Section 10 of “An Act to Reform Police Standards and Shift 
Resources to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives 

and Communities of Color” (the Act) is problematic, not only for law enforcement in the 

Commonwealth, but all public employees.  In particular, Section 10 calls for a re-write of the 

existing provisions in Chapter 12, section 11I, pertaining to violations of constitutional rights, 

commonly referred to as the Massachusetts Civil Rights Act (MCRA).  The MCRA is similar 

to the provisions of 42 U.S.C. § 1983 (setting for a federal cause of action for a deprivation of 

statutory or constitutional rights by one acting under color of law), except however, that the 

provisions of the MCRA as it exists today, does not require that the action be taken under 

color of state law, as section 1983 does.  See G.L. c. 12, § 11H.  Most notably, Section 10 of 

the Act would change that, and permit a person to file suit against an individual, acting under 
color of law, who inter alia deprives them of the exercise or enjoyment of rights secured by 

the constitution or laws of the United States or the Commonwealth of Massachusetts.  By 



doing so, the Senate is attempting to draw the parallel between the federal section 1983 claim 

and the state based MCRA claims. 

The qualified immunity principles developed under section 1983 apply equally to claims 

under the MCRA.  See Duarte v. Healy, 405 Mass. 43, 46-48, 537 N.E.2d 1230 (1989).  "The 

doctrine of qualified immunity shields public officials who are performing discretionary 

functions, not ministerial in nature, from civil liability in § 1983 [and MCRA] actions if at the 

time of the performance of the discretionary act, the constitutional or statutory right allegedly 
infringed was not 'clearly established.'"  Laubinger v. Department of Rev., 41 Mass. App. Ct. 

598, 603, 672 N.E.2d 554 (1996), citing Harlow v. Fitzgerald, 457 U.S. 800, 818, 102 S.Ct. 

2727, 73 L.Ed.2d 396 (1982); see Breault v. Chairman of the Bd. of Fire Commrs. of 

Springfield, 401 Mass. 26, 31-32, 513 N.E.2d 1277 (1987), cert. denied sub nom. Forastiere v. 

Breault, 485 U.S. 906, 108 S.Ct. 1078, 99 L.Ed.2d 237 (1988); Duarte v. Healy, supra at 47-

48, 537 N.E.2d 1230. 

In enacting the Massachusetts Civil Rights Act, the Legislature intended to adopt the standard 

of immunity for public officials developed under section 1983, that is, public officials who 

exercised discretionary functions are entitled to qualified immunity from liability for 

damages.  Howcroft v. City of Peabody, 747 N.E.2d 729, Mass. App. 2001.  Public officials 

are not liable under the Massachusetts Civil Rights Act for their discretionary acts unless they 

have violated a right under federal or state constitutional or statutory law that was "clearly 

established" at the time.  Rodriguez v. Furtado, 410 Mass. 878, 575 N.E.2d 1124 

(1991); Duarte v. Healy, 405 Mass. 43, 537 N.E.2d 1230 (1989). 

Section 1983 does not only implicate law enforcement personnel.  The jurisprudence in this 

realm has also involved departments of social services, school boards and committees, fire 

personnel, and various other public employees.  That being said, if the intent of the Senate is 

to bring the MCRA more in line with section 1983, anyone implicated by section 1983, will 

likewise be continued to be implicated by the provisions of the MCRA.  Notably, the 

provisions of the MCRA are far broader, which should be even more cause for concern for 

those so implicated. 

Section 10 of the Act further sets for a new standard for the so-called defense of “qualified 

immunity.”  Section 10(c) states that 

 “In an action under this section, qualified immunity shall not apply to claims 

for monetary damages except upon a finding that, at the time the conduct 

complained of occurred, no reasonable defendant could have had reason to 

believe that such conduct would violate the law” 

This definition represents a departure from the federal standard for qualified immunity, 

although the exact extent to which is departs from the federal standard is up for debate, at 

least until the SJC provides clarification on it.  The federal doctrine of qualified immunity 

shields public officials of all types from liability under section 1983 so long as their conduct 

does not violate clearly established statutory or constitutional rights of which a reasonable 

person would have known.  Harlow v. Fitzgerald, 457 U.S. 800 (1982).  Stated differently, in 

order to conclude that the right which the official allegedly violated is "clearly established," 

the contours of the right must be sufficiently clear that a reasonable official would understand 
that what he is doing violates that right.  Anderson v. Creighton, 483 U.S. 635 (1987).  It 

protects all but the plainly incompetent and those who knowingly violate the law.  Malley v. 

Briggs, 475 U.S. 335 (1986).  As a result, the standard sought to be created under Section 10 

of the Act would provide public employees with substantially less protection than that 

afforded under the federal standard.   



 

 

“Qualified immunity balances two important interests – the need to hold public officials 

accountable when they exercise power irresponsibly and the need to shield officials from 

harassment, distraction, and liability when they perform their duties reasonably.”  Pearson v. 

Callahan, 555 U.S. 223 (2009). 

Furthermore, although the Senate’s version of “qualified immunity” would only apply to 
state-based claims under the MCRA, what Section 10 proposes is fairly similar to that 

proposed by the 9th Circuit Court of Appeals in various decisions.  In those instances where 

the 9th Circuit sought to lower the standard applicable to qualified immunity, the U.S. 

Supreme Court has squarely reversed the 9th Circuit, going so far as scolding it for its attempts 

to do so.  See Kisela v. Hughes, 138 S.Ct. 1148 (2018); City of Escondido v. Emmons, 139 

S.Ct. 500 (2019). 

Although legal scholars and practitioners have a grasp as to the meaning of qualified 

immunity as it exists today, uncertainty will abound if this standard is re-written, upending 

nearly fifty years of jurisprudence.  Uncertainty in the law can only guarantee an influx in 

litigation as plaintiffs seek to test the new waters as the new standard is expounded upon by 

the courts. 

  

• SECTION 39 (line 1025): The provision to inform both the appointing authority and the local 

legislative body of the acquisition of any equipment and/or property that serves to enhance 

public safety makes perfect sense. That said, to have a public hearing available for all in the 

general public to know exactly what equipment the police departments may or may not 

possess serves to put communities in jeopardy in that those with nefarious motives will be 

informed as to what equipment that the department has at its disposal.  This is very dangerous. 

 

• SECTION 49 (line 1101-1115): This provision prevents school department personnel and 

school resource officers (who actually work for police departments), from sharing information 

with law enforcement officers – including their own agency – when there are ongoing specific 

unlawful incidents involving violence or otherwise.  This quite frankly defies commonsense. 

School shootings have been on the rise since 2017.  Did the Senate quickly forget about what 

occurred in Parkland, Florida on February 14, 2018? The learning environment in our schools 

must continue to be safe and secure as possible and information sharing is critical to ensuring 

that this takes place. Public Safety 101. 

  

• SECTION 50 (line 1116):  There seems to be a slight nuance to the amended language to 

Section 37P of Chapter 71 replacing “in consultation with” to “at the request of.”   Many 

police departments have had school resource officer programs in this state for 25 years or 

longer.  The only reason why officers are assigned to the schools are because they have been 

“requested” to be there by the school superintendents - period. The reality is that many school 

districts even reimburse the police budgets for the salaries of these officers who serve as 

mentors for these young middle and high school students. If the Senate is being told that 

police chiefs are arbitrarily assigning officers to schools without first receiving a specific 

request from the school superintendents, they are being misled. The 2018 Criminal Justice 

Reform Act has very specific language that outlines the qualifications of an SRO, the joint 

performance evaluations that are to be conducted each year, the training that they shall have  

 



 

 

 

and the language specific MOUs that must exist between the Schools and the Police 

Department.  We are very confused as to why this provision needs to be included.   

  

• SECTION 52 (lines 1138-1251: There are several recommended changes to data collection 

and analysis as it pertains to motor stopped motor vehicles and pedestrians in this section.  

The Hands Free/Data Collection Law was signed into law only a few months ago before the 

onset of the pandemic.  The new law contains a comprehensive system of data collection, 

benchmarking, review, analyses and potential consequences. While we continue to welcome 

data that is both accurate and reliable, the issue pertaining to the classification of an operator’s 

race has still yet to be resolved. Before any data from calendar year 2020 has yet to be 

collected by the RMV and subsequently analyzed by a College/University selected by the 

Secretary of EOPSS, these provisions now look to complicate the matter even further before a 

determination has actually been made as to whether any problem of racial or gender profiling 

actually exists here in our state.  We won’t belabor the point, but this language appears to be 

what did not make its way into the Hands-Free Law which as you know was heavily debated 

for several months based strictly on the data collection component.   

  

• SECTION 55 (line 1272) 

 

To be clear, we do not teach, train, authorize, advocate or condone in any way that choke 

holds or any type of neck restraint that impedes an individual’s ability to breathe be used 

during the course of an arrest or physical restraint situation.  That said, we respect the 

discussion and concern pertaining to what is now a national issue based on the tragedy in 

Minneapolis.  Under part (d) the language states that “[a] law enforcement officer shall not 

use a choke hold. […].” What should also be included is a commonsensical, reasonable and 

rational provision that states, “unless the officer reasonably believes that his/her life is in 

immediate jeopardy of imminent death or serious bodily injury.” There needs to be a deadly 

force exception to eliminate any possible confusion that this could cause for an officer who is 

in the midst of struggling for their life and needs to avail themselves of any and all means that 

may exist to survive and to control the subject. This is a reasonable and fairly straightforward 

recommendation.    

 

• [Recommended New Section] Amends GL Chapter 32 Section 91(g): In order to expand 

the hiring pool of trained, educated, qualified and experienced candidates with statewide 

institutional knowledge for the Executive Directors’ positions for both the Municipal Police 

Training Committee as well as the newly created POSAC (or POST), the statute governing the 

payment of pensioners for performing certain services after retirement, shall be amended to 

allow members of Group 4 within the state retirement system to perform in these two (2) 

capacities, not to exceed a three (3) year appointment unless specifically authorized by the 

Governor.  

 

We appreciate the opportunity to weigh in with our concerns and recommendations and hope 

that you would give due consideration to what we have outlined above. Should you have any 

follow up questions and/or concerns please do not hesitate to contact either of us in the days 

or hours that lay ahead. We respect that time is of the essence regarding this important 

legislation and stand ready to assist if and when called upon. 

 



 

 

 

 

We will continue to be bound by our duty to public service, our commitment to the 

preservation of life, and our responsibility for ensuring our communities are safe. We will not 

waver. Thanks again for your diligent efforts in drafting this comprehensive legislation for the 

House and in continuing to add credibility and transparency to our valued partnership in 

serving our respective communities.   

 

  

Respectfully Submitted: 

          

___________________________                               ________________________ 

Chief Brian A. Kyes                                                    Chief Jeff W. Farnsworth 

President, Major City Chiefs                                       President, Mass. Chiefs of Police  
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 July 17, 2020 

 

Representative Aaron Michlewitz 

Chair, House Committee on Ways and Means  

State House, Room 243  

Boston, MA 02133 

  

Representative Claire Cronin 

Chair, Joint Committee on the Judiciary 

State House, Room 136 

Boston, MA 02133 

 

 

Dear Chairwoman Cronin and Chairman Michlewitz: 

 

Thank you for providing this opportunity to submit written testimony on behalf of the Massachusetts 

Coalition of Police relative to Senate Bill 2820.  

 

The virtual hearing and public input process set forth by The Speaker on this important legislation 

demonstrates a strong commitment to inclusion and transparency. Unfortunately, the Senate process – in 

its haste, exclusion of key stakeholders and disinterest in public input – was a disappointment to not only 

thousands of law enforcement professionals, but to people from all walks of life across the 

Commonwealth. 

 

The Massachusetts Coalition of Police (MassCOP) is the largest union representing police officers in the 

state, representing over 4,300 members sworn to protect and serve in 157 cities and towns. We are 

committed to bringing about constructive reform to policing and law enforcement in Massachusetts and 

ensuring public confidence in the professionalism of police officers and their respective departments. 

 

The important national conversation prompted by abhorrent and criminal conduct by officers in other 

states has created an extended moment to reflect on, and an opportunity to improve, police training and 

standards in the Commonwealth.  

 

We have been fortunate to engage in productive and positive discussions with Governor Baker, members 

of the Legislature to include the Black and Latino Legislative Caucus and our fellow professionals within 

the Massachusetts Association of Minority Law Enforcement Officers and the Massachusetts Law 

Enforcement Policy Group. There is broad consensus and agreement on important measures such as the 

creation of an independent body to oversee department accreditation and officer certification, 

standardized training on police procedures and protocols, clear language banning chokeholds and the use 

of excessive force, a formalized ‘duty to intervene’ responsibility for all officers, and the promotion of 

diversity and a commitment to recruiting more people of color into law enforcement. 
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It is our strong belief, however, that the foundation of all true reform must be established through 

accreditation of all municipal police departments and certification of all officers.  

 

We agree with the governor and lawmakers on the need for a comprehensive process for certifying all 

police officers in Massachusetts. But we also believe that every Massachusetts police department should 

be held to the highest standards and best practices in law enforcement. Having the confidence of 

Massachusetts citizens, including and especially communities of color, is critical for police officers as 

America experiences this period of reflection around social justice and racial equality.  

 

Accreditation enforces a commitment to excellence in training and will standardize best practices for 

policing. Our leadership and members – the men and women sworn to protect citizens and property in 

157 communities - strongly support a process through which all municipal police departments become 

accredited utilizing the consistent standards of the Massachusetts Police Accreditation Commission.  

 

Certification holds each officer accountable within a fair and reasonable but high set of standards, and 

with the preservation of their due process rights. Similarly, accreditation for all municipal departments 

places organizational accountability squarely on each department: limited not only to rank and file 

officers and their direct supervisors, but extending to police chiefs, commissioners and all those officials 

with a direct influence on department leadership and culture. There can be no comprehensive reform 

of policing without a mechanism for accreditation of all departments. 

 

Police officers have an important role, and responsibility, to play in the police reform movement. As 

professionals committed to protecting the public, who take pride in our profession, we believe proven 

cases of serious misconduct should be prosecuted to the fullest extent of the law. We are not here to 

simply say ‘no.’ Rather, we join other advocates for police reform with our desire to ensure that reforms 

being sought truly enhance policing in Massachusetts.  

 

To be clear: “chokeholds” have not been an accepted practice in the Commonwealth of Massachusetts for 

decades. Massachusetts police officers are not taught “chokeholds” in the police academy or at veteran 

officer training. We support a ban on this tactic except in the extreme circumstance of the officer’s life or 

another person’s life in imminent threat of death or serious bodily injury. 

 

The use of excessive force by police officers is unacceptable and we strongly support the proposed ban. 

And we support the Legislature’s proposal that an officer has a duty to intervene if they witness excessive 

force. All these reforms require statewide training for officers. 

 

We also support creation of an independent body to oversee police standards and best practices and 

administer a process for certification. The board should include both law enforcement professionals and 

non-law enforcement professionals that have knowledge of policing.  
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Unfortunately, Senate Bill 2820 is gravely inadequate in this area. In fact, the proposed 15-member 

committee that would oversee certification would likely be the first such professional certifying or 

licensing authority to not be made up of a majority of professionals with specific knowledge in the 

respective field: in this case law enforcement. It is our strong position that this must be rectified as the 

House considers the legislation. 

 

MassCOP and its members are also deeply troubled by the Senate’s elimination of due process for police 

officers facing disciplinary action – a fundamental right of all public employees covered under a 

collective bargaining agreement.  

 

Finally, we must address in the most clear and forceful terms that a persistent and misguided Senate 

initiative to remove qualified immunity protections from police and other public servants is completely 

unacceptable. It is no less than a hostile act against more than 16,000 officers across the Commonwealth 

and their families – with collateral impact on thousands of other public servants who will lose important 

protections from unreasonable, unpredictable and nuisance lawsuits over good-faith actions on the job. 

 

Abolishing or modifying qualified immunity will have severely negative unintended consequences for all 

Massachusetts citizens, courts, and public officials – not just police officers. Qualified immunity is not an 

absolute immunity from civil suit. 

 

The Massachusetts Civil Rights Act of 1979 (MCRA) allows civil actions against public officials who 

use force, intimidation or coercion to interfere with Constitutional or statutory rights. Current law – 

unchanged – still allows individuals to file suit against a police officer or other public official granted 

Qualified Immunity if they use force, intimidation or coercion to interfere with an individual’s rights.  

 

Senate Bill 2820 would dramatically lower the standards under which a civil action could be brought 

against a public official with qualified immunity. Lawsuits against public officials would increase 

exponentially. This would send a chill through all areas of local government where thousands of public 

servants must deal directly with citizens. And the consequences would be damaging and disruptive to the 

Commonwealth: 

• State courts would be flooded with civil actions – as plaintiffs who would otherwise pursue civil 

actions in federal court seek an advantage in state courts.  

• Cities and towns across Massachusetts would be forced to absorb massive legal costs in defense 

of the municipality’s role in the action – and almost certainly indemnify public employees against 

damages. 

• Municipalities will almost certainly incur burdensome legal costs – including plaintiff attorney 

fees – from litigation and settlement of meritless claims that would have been weeded out by QI. 

• The massive new financial burdens would come at the worst time possible: as cities and towns are 

bracing for devastating budget impacts from the COVID-19 pandemic and related economic 

shutdowns 



 

 

 

  

  

  

  
 

“The only Union for Law Enforcement Officers” 

   Member of National Association of Police Organization, N.A.P.O. 

Scott A. Hovsepian, President 

sah@masscop.org 

 

John E. Nelson, First Vice-President 

jen@masscop.org 

 

Robert W. Murphy, Secretary/Treasurer 

rwm@masscop.org 

(508) 581-9336 

fax (508) 581-9564 

 

• Federal courts have a large body of case law on which to base interpretations and analysis of new 

QI cases. Under the proposed Senate bill changes, the state courts will have to develop a whole 

new body of case law to interpret the new language. This will lead to uncertainty for 

municipalities, public employees and plaintiffs for years to come. 

The Senate bill’s language on qualified immunity is a direct threat to the thousands of hard-working and 

dedicated municipal officials, commission appointees and employees in all 351 cities and towns across 

Massachusetts. 

 

This standard legal protection offered to nearly all government workers is, as the Supreme Court of the 

United States has said, ‘no license to lawless conduct.’  

 

Judges, prosecutors and members of Congress hold positions where they have far more time to make 

decisions, and don’t face the prospect of death or injury if those decisions are not made quickly. Yet 

unlike police officers, they enjoy “absolute immunity.” It is not too much to ask that officers – and other 

public servants - continue to be able to act in good faith in their jobs without fearing that each decision 

could lead to a lawsuit. As police officers, we know the dangers that come with this job and we accept 

that fear in order to carry out our duties. We should not live in fear of potentially damaging retribution 

for doing that job. 

 

In closing, we would like to again thank yourselves, Madame Chairwoman and Mr. Chairman, as well as 

The Speaker and the entire House of Representatives for conducting this important public process in 

deliberating the legislation before you. We are of course available, at your convenience, to answer any 

questions or provide further information.  

 

Sincerely, 

 

 

 

Scott Hovsepian – President 

John Nelson – First Vice President 

Robert Murphy – Secretary Treasurer 

Tim King – General Counsel 

 

 

CC: House of Representatives 
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July 17, 2020 

Via e-mail to: Testimony.HWMJudiciary@mahouse.gov 

Re: Concerns to Senate 2820 as Amended 

 

Dear Chair Aaron Michlewitz and Chair Claire Cronin, 

 

Please accept the following testimony with regard to SB2820 - An Act to reform police 

standards and shift resources to build a more equitable, fair and just commonwealth that values 

Black lives and communities of color. 

 

As the Mass Chiefs of Police Association (MCOPA) outlined several key problems with 

the senate’s bill, I will not repeat them but assuredly I agree with them.  I write to you and wish 

to reiterate that a process that has no public hearing and no input from the key stakeholder that it 

affects is not only wrong it is dangerous.  This process will unavoidably produce unintended 

consequences as there is only one side of thinking with their bill.   

 

Massachusetts police officers are the best in the nation, despite the aversion from the 

Legislature over the years.  We have the most educated and trained officers; however, the 

Commonwealth provides the least amount of money for training per officer in the country.  Why 

are Massachusetts officers so well trained is not a mystery; we take pride in our profession and 

are always ahead of the curve using best police practices.  Many years ago, the Commonwealth 

funded the Massachusetts Police Accreditation Commission (MPAC), however stopped funding 

it for reasons unknown.  When this happened police departments around the state, knowing how 

important it is to be accredited and to have uniformed policies and procedures, self-funded the 

Commission.  There are numerous other programs police departments implemented with no 

monetary assistance from the Commonwealth, because Massachusetts officers know the value of 

training and professionalism will pay for itself in the long run.   The ironic and farcical concept 

regarding the Commonwealth’s lack of funding for police training is that the Senate Bill’s 

POSAC commission would cost nearly as much as the entire yearly budget of the MPTC.   

 

We must work together to pass true legislation that will hold officers accountable for 

misconduct, keep the training at a high level, and still be able to recruit great young talent.   We 

cannot keep debasing the police profession if we want good quality officers over the next 

generation.  Recently I was asked “how can we recruit more minority officers?” the obvious 

answer to begin with is to stop denigrating the profession as a whole.  It is difficult for people to 

want to go into a profession where you are disliked with such disdain by people who don’t know 

you just because of the uniform you wear.   

 

The make-up of the POSAC commission has to be fair and look at any investigation or 

training honestly and impartially.  The senate’s version has too many absolute adversaries of the 

police profession and will not look at training or incidents with an open mind.  Imagine most of 
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the persons on a doctor malpractice commission made up of victims of malpractice and the 

lawyers who sue for malpractice; it is a ludicrous philosophy.  Also, the idea that Chiefs and 

officers on this commission won’t hold officers accountable is nonsensical.  We want bad 

officers gone more than anyone, Period.   You need to look no further than the malevolence that 

one despicable officer in Minneapolis has done to our profession (I do understand there are other 

officers and incidents, but the officer in the Minneapolis incident disregarded the sanctity of life 

to a level that was inhuman, it sets it apart from any other).   As a Chief I understand we must do 

better and there is legislation that can help achieve this, but it is absolutely not the senate 

legislation.    

 

Police officers right now are very demoralized.   The profession is getting pummeled 

with hostility and blanket allegations that apply to all officers, no matter how much they have 

done for their community.  Much like politicians, police officers have to have thick skin.  

However, vitriolic comments spouted to good officers that they are “racist bastards” no matter 

how thick your skin is it will obviously take its toll.  Officers feel they are not appreciated even 

with all the good they have done, which is exorbitantly more than any unscrupulous behavior.  

One of the most unintended consequence will become recruiting in the future.  This will have a 

devastating impact for years to come.   

 

Qualified immunity must not be repealed or altered.  Qualified immunity only applies to 

personal civil liability and doesn’t shield officers from criminal penalties; however, many state 

and national media and legislators describe qualified immunity as if it was complete immunity to 

all liability (criminal and civil).   Also, I find it ironic that state employees, including the senate, 

are automatically indemnified by the Commonwealth in these actions where municipal 

employees are not.  Further, allowing suits to be brought in state court and assessing attorney’s 

fees will cost municipalities significantly.   A relatively minor incident could cost a municipality 

significantly more than the damage when accounting for the attorney’s fees.   There was and still 

is a purpose for qualified immunity, eliminating it will have dire consequences as officers will be 

less proactive and more reactive out of fear.    This undoubtedly will make communities less safe 

especially already high crime areas.      

 

The senate’s legislation in s.2820 is severally flawed with foreseeable unintended 

consequences.  These consequences will have devastating effects to the police profession but 

more importantly to the safety of citizens of the Commonwealth.    

 

 

Respectfully Submitted 

 

Michael A. Noble 

Chief of Police 

   



 

 
 

 
Re: Reform, Shift and Build Act – July 17, 2020 Hearing 
 
On behalf of the City of Framingham, I write today regarding Senate Bill 2820, An Act to Reform 
Police Standards and Shift Resources to Build a More Equitable, Fair and Just Commonwealth 
that Values Black Lives and Communities of Color. 
 
Reforms such as the creation of a Police Officer Standards and Accreditation Committee to 
ensure that those who serve meet statewide standards and earn and maintain professional 
credentials are sorely needed—such professional standards of training are what our 
communities and police forces deserve. There must be greater accountability for inappropriate 
action and inaction—accountability that prevents officers from being hired in another 
community if they have been stripped of their credentials. Additionally, the arbitration and 
bargaining processes for addressing police misconduct get in the way of the timely and 
effective accountability that our communities and forces deserve. There have been numerous 
arbitration decisions over the years that have prevented municipalities from holding offending 
officers accountable for misconduct.  These decisions are a disservice to both the communities 
the officers serve and the vast majority of police officers who comply with their obligations and 
serve their communities with professionalism, honor and integrity.  
 
I similarly applaud the proposals to establish a Commission on the Status of African Americans 
and a Latinx Commission and to mandate that our police training provide our police forces with 
an understanding of the history of racism in our country. Setting limits on police use of force is 
also essential. Here in Framingham, I issued an executive order jointly with the Police Chief to 
strengthen the Framingham Police Department’s use of force policy, bringing it in line with the 
#8Can’tWait reforms that include bans on chokeholds and a duty to report. It is my hope that 

July 17, 2020 

 

House Committee on Ways & Means: 

Representative Aaron Michlewitz 

Aaron.M.Michlewitz@mahouse.gov 

 

Representative Denise C. Garlick 

Denise.Garlick@mahouse.gov 

 

 

 

 

 

Via Electronic Submission 

 

Joint Committee on the Judiciary: 

Senator James B. Eldridge 

James.Eldridge@masenate.gov 

 

Representative Claire D. Cronin 

Claire.Cronin@mahouse.gov 

 

Senator Sonia Chang-Diaz 

Sonia.Chang-Diaz@masenate.gov 

 

Representative Michael S. Day 

Michael.Day@mahouse.gov

 

OFFICE OF THE MAYOR 

 
Dr. Yvonne M. Spicer 
Mayor 
 
Thatcher W. Kezer III 
Chief Operating Officer 

508-532-5401 
mayor@framinghamma.gov 
www.framinghamma.gov 

MEMORIAL BUILDING 

150 Concord Street, Room 121 
Framingham, MA 01702 

https://www.framinghamma.gov/DocumentCenter/View/38351/Order-EO2020-005
https://8cantwait.org/
https://8cantwait.org/


 

these important use of force limitations are adopted across the Commonwealth via the passage 
of this legislation to protect our citizens’ rights, especially people of color. 
 
However, state-level police reform must include reforms to the civil service system. We here in 
Framingham have been working for nearly 10 years to negotiate a way out of the system with 
our Superior Officers’ and Patrolmen’s unions, which we have successfully done. Exiting the 
system would enable us to attract a wider, more diverse pool of candidates for our police force. 
It would give us the invaluable opportunity to create a set of hiring and promotional criteria 
that is most appropriate for our community—so that we can build a department according to 
our community’s antiracist and antiviolent values by finding candidates who uphold similar 
principles. We are filing a home rule petition to obtain approval from the Legislature to finalize 
Framingham’s departure from civil service, but every community in the Commonwealth should 
have the opportunity to shape its force in the way that best fits its own unique challenges and 
opportunities.  
 
These areas are where S.2820 falls short and must be amended in order to create a policing 
system in our Commonwealth more conducive to providing justice for all. 
 
Thank you for your time and attention to this matter. 
 

Sincerely, 
 

 
 
 

Dr. Yvonne M. Spicer, Mayor 
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July 16, 2020 

Via e-mail to: Testimony.HWMJudiciary@mahouse.gov  

Re: Concerns to Senate 2820 as Amended 

Dear Chairwoman Cronin and Chairman Michlewitz: 

This morning members of the Massachusetts Chiefs of Police Association Executive 

Board and representation from the Massachusetts Major City Police Chiefs Association 

had the opportunity to give a thorough reading and comprehensive review of the 

recently amended Senate 2820, “An Act to Reform Police Standards and Shift Resources 

to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives and 

Communities of Color” submitted to the House on 7/15. 

 

As we have mentioned to both the Senate President and the Speaker of the House during 

various conference calls over the last couple of weeks, we, as dedicated and committed 

police leaders, will continue to embrace the challenges that lay ahead, instill strong 
values into our respective agencies at all ranks, hold ourselves completely accountable 

for all our actions, and work through these difficult and turbulent times to build a more 

cohesive future for our communities.  With that, we would very much like to be part of 

this continuing conversation as it pertains to any contemplated police reform, fully 

realizing that time is of the essence as the legislative formal 2019-2020 session begins 

to wind down rather quickly.  

 

In the interest of expediency we would like to submit a brief list of bulleted comments 

in the paragraphs that follow in the hopes of providing some potential insight from our 

law enforcement/policing perspective that is laid out in this comprehensive 89-page 

Senate bill.  To the extent that we do not have an issue or concern with a specific 
provision of Senate 2820, or we view it as beyond the scope of local law enforcement 

we will not mention it in this communication.  

 

The list that follows corresponds to the Section Numbers in Senate 2820 with the 

applicable line numbers: 

• SECTION 4 (line 230):  Under (iv), the provision states that there shall be 

training in the area of the “history of slavery, lynching, racist institutions and 

racism in the United States.” While we certainly welcome any and all training 

that enhances the professionalism and understanding of our officers, we are 

somewhat perplexed as to why law enforcement will now be statutorily 

mandated to have such a class to the exclusion of any other government entity?  

  

 

 

mailto:Testimony.HWMJudiciary@mahouse.gov


 

 
  

One would believe that based on this particular mandate that the issue of what is inferred to as 

“racist institutions” is strictly limited to law enforcement agencies which aside from being 

incredibly inaccurate is also insulting to police officers here in the Commonwealth. 

  

• SECTION 6 (line 272): In terms of the establishment of a POST (Peace Officer Standards 

and Training) Program, the various police chief’s organizations here in our state 

wholeheartedly support the general concept. That said, the acronym of POSAC (Police 

Officer Standards Accreditation and Accreditation Committee) is causing significant 

confusion both in this bill and in the Governor’s Bill. POST has nothing to do with 

Accreditation per se but has everything to do with Certification – and by implication “De-

certification”. In this state, there currently exists a Massachusetts Police Accreditation 

Commission (MPAC) for over 20 years which is made up of members of Law Enforcement 

(Chiefs, Ranking Officers), Municipal Government, and Colleges/Universities (Chiefs) in 

which currently 93 police agencies are accredited based on the attainment of national 

standards modeled from the Commission on Accreditation for Law Enforcement Agencies 

(CALEA). Utilizing the word “Accreditation” in the title is definitely misleading and should 

be eliminated. To the best of our knowledge 46 other states use the acronym POST which 

seems to work without any problems or a need to create a new description of the important 

program. 

 

• SECTION 6 (line 282):  The Senate Bill states that POSAC shall be comprised of “14 

members”, however as outlined there are actually 15 positions.  The MCOPA is strongly 

advocating for two (2) seats on the POSAC to be appointed by the MCOPA Executive 

Committee.  

  

• SECTION 6 (line 321) : It appears from the language of the POSAC provision that the 

committee shall have the power to conduct what is referred to as “independent investigations 

and adjudications  of complaints of officer misconduct” without any qualifying language as to 

how that would be implemented in terms of what type of alleged misconduct (law violations, 

use of force, injury, rude complaints, etc.) and when and under what circumstances will 

adjudications be subject to review resulting in a proposed oversight system that could go 

down the slippery slope of becoming arbitrary and capricious at some point and subject to a 

high level of scrutiny and criticism.  

  

• SECTION 10(c) (line 570): Section 10 of “An Act to Reform Police Standards and Shift 
Resources to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives 

and Communities of Color” (the Act) is problematic, not only for law enforcement in the 

Commonwealth, but all public employees.  In particular, Section 10 calls for a re-write of the 

existing provisions in Chapter 12, section 11I, pertaining to violations of constitutional rights, 

commonly referred to as the Massachusetts Civil Rights Act (MCRA).  The MCRA is similar 

to the provisions of 42 U.S.C. § 1983 (setting for a federal cause of action for a deprivation of 

statutory or constitutional rights by one acting under color of law), except however, that the 

provisions of the MCRA as it exists today, does not require that the action be taken under 

color of state law, as section 1983 does.  See G.L. c. 12, § 11H.  Most notably, Section 10 of 

the Act would change that, and permit a person to file suit against an individual, acting under 
color of law, who inter alia deprives them of the exercise or enjoyment of rights secured by 

the constitution or laws of the United States or the Commonwealth of Massachusetts.  By 



doing so, the Senate is attempting to draw the parallel between the federal section 1983 claim 

and the state based MCRA claims. 

The qualified immunity principles developed under section 1983 apply equally to claims 

under the MCRA.  See Duarte v. Healy, 405 Mass. 43, 46-48, 537 N.E.2d 1230 (1989).  "The 

doctrine of qualified immunity shields public officials who are performing discretionary 

functions, not ministerial in nature, from civil liability in § 1983 [and MCRA] actions if at the 

time of the performance of the discretionary act, the constitutional or statutory right allegedly 
infringed was not 'clearly established.'"  Laubinger v. Department of Rev., 41 Mass. App. Ct. 

598, 603, 672 N.E.2d 554 (1996), citing Harlow v. Fitzgerald, 457 U.S. 800, 818, 102 S.Ct. 

2727, 73 L.Ed.2d 396 (1982); see Breault v. Chairman of the Bd. of Fire Commrs. of 

Springfield, 401 Mass. 26, 31-32, 513 N.E.2d 1277 (1987), cert. denied sub nom. Forastiere v. 

Breault, 485 U.S. 906, 108 S.Ct. 1078, 99 L.Ed.2d 237 (1988); Duarte v. Healy, supra at 47-

48, 537 N.E.2d 1230. 

In enacting the Massachusetts Civil Rights Act, the Legislature intended to adopt the standard 

of immunity for public officials developed under section 1983, that is, public officials who 

exercised discretionary functions are entitled to qualified immunity from liability for 

damages.  Howcroft v. City of Peabody, 747 N.E.2d 729, Mass. App. 2001.  Public officials 

are not liable under the Massachusetts Civil Rights Act for their discretionary acts unless they 

have violated a right under federal or state constitutional or statutory law that was "clearly 

established" at the time.  Rodriguez v. Furtado, 410 Mass. 878, 575 N.E.2d 1124 

(1991); Duarte v. Healy, 405 Mass. 43, 537 N.E.2d 1230 (1989). 

Section 1983 does not only implicate law enforcement personnel.  The jurisprudence in this 

realm has also involved departments of social services, school boards and committees, fire 

personnel, and various other public employees.  That being said, if the intent of the Senate is 

to bring the MCRA more in line with section 1983, anyone implicated by section 1983, will 

likewise be continued to be implicated by the provisions of the MCRA.  Notably, the 

provisions of the MCRA are far broader, which should be even more cause for concern for 

those so implicated. 

Section 10 of the Act further sets for a new standard for the so-called defense of “qualified 

immunity.”  Section 10(c) states that 

 “In an action under this section, qualified immunity shall not apply to claims 

for monetary damages except upon a finding that, at the time the conduct 

complained of occurred, no reasonable defendant could have had reason to 

believe that such conduct would violate the law” 

This definition represents a departure from the federal standard for qualified immunity, 

although the exact extent to which is departs from the federal standard is up for debate, at 

least until the SJC provides clarification on it.  The federal doctrine of qualified immunity 

shields public officials of all types from liability under section 1983 so long as their conduct 

does not violate clearly established statutory or constitutional rights of which a reasonable 

person would have known.  Harlow v. Fitzgerald, 457 U.S. 800 (1982).  Stated differently, in 

order to conclude that the right which the official allegedly violated is "clearly established," 

the contours of the right must be sufficiently clear that a reasonable official would understand 
that what he is doing violates that right.  Anderson v. Creighton, 483 U.S. 635 (1987).  It 

protects all but the plainly incompetent and those who knowingly violate the law.  Malley v. 

Briggs, 475 U.S. 335 (1986).  As a result, the standard sought to be created under Section 10 

of the Act would provide public employees with substantially less protection than that 

afforded under the federal standard.   



 

 

“Qualified immunity balances two important interests – the need to hold public officials 

accountable when they exercise power irresponsibly and the need to shield officials from 

harassment, distraction, and liability when they perform their duties reasonably.”  Pearson v. 

Callahan, 555 U.S. 223 (2009). 

Furthermore, although the Senate’s version of “qualified immunity” would only apply to 
state-based claims under the MCRA, what Section 10 proposes is fairly similar to that 

proposed by the 9th Circuit Court of Appeals in various decisions.  In those instances where 

the 9th Circuit sought to lower the standard applicable to qualified immunity, the U.S. 

Supreme Court has squarely reversed the 9th Circuit, going so far as scolding it for its attempts 

to do so.  See Kisela v. Hughes, 138 S.Ct. 1148 (2018); City of Escondido v. Emmons, 139 

S.Ct. 500 (2019). 

Although legal scholars and practitioners have a grasp as to the meaning of qualified 

immunity as it exists today, uncertainty will abound if this standard is re-written, upending 

nearly fifty years of jurisprudence.  Uncertainty in the law can only guarantee an influx in 

litigation as plaintiffs seek to test the new waters as the new standard is expounded upon by 

the courts. 

  

• SECTION 39 (line 1025): The provision to inform both the appointing authority and the local 

legislative body of the acquisition of any equipment and/or property that serves to enhance 

public safety makes perfect sense. That said, to have a public hearing available for all in the 

general public to know exactly what equipment the police departments may or may not 

possess serves to put communities in jeopardy in that those with nefarious motives will be 

informed as to what equipment that the department has at its disposal.  This is very dangerous. 

 

• SECTION 49 (line 1101-1115): This provision prevents school department personnel and 

school resource officers (who actually work for police departments), from sharing information 

with law enforcement officers – including their own agency – when there are ongoing specific 

unlawful incidents involving violence or otherwise.  This quite frankly defies commonsense. 

School shootings have been on the rise since 2017.  Did the Senate quickly forget about what 

occurred in Parkland, Florida on February 14, 2018? The learning environment in our schools 

must continue to be safe and secure as possible and information sharing is critical to ensuring 

that this takes place. Public Safety 101. 

  

• SECTION 50 (line 1116):  There seems to be a slight nuance to the amended language to 

Section 37P of Chapter 71 replacing “in consultation with” to “at the request of.”   Many 

police departments have had school resource officer programs in this state for 25 years or 

longer.  The only reason why officers are assigned to the schools are because they have been 

“requested” to be there by the school superintendents - period. The reality is that many school 

districts even reimburse the police budgets for the salaries of these officers who serve as 

mentors for these young middle and high school students. If the Senate is being told that 

police chiefs are arbitrarily assigning officers to schools without first receiving a specific 

request from the school superintendents, they are being misled. The 2018 Criminal Justice 

Reform Act has very specific language that outlines the qualifications of an SRO, the joint 

performance evaluations that are to be conducted each year, the training that they shall have  

 



 

 

 

and the language specific MOUs that must exist between the Schools and the Police 

Department.  We are very confused as to why this provision needs to be included.   

  

• SECTION 52 (lines 1138-1251: There are several recommended changes to data collection 

and analysis as it pertains to motor stopped motor vehicles and pedestrians in this section.  

The Hands Free/Data Collection Law was signed into law only a few months ago before the 

onset of the pandemic.  The new law contains a comprehensive system of data collection, 

benchmarking, review, analyses and potential consequences. While we continue to welcome 

data that is both accurate and reliable, the issue pertaining to the classification of an operator’s 

race has still yet to be resolved. Before any data from calendar year 2020 has yet to be 

collected by the RMV and subsequently analyzed by a College/University selected by the 

Secretary of EOPSS, these provisions now look to complicate the matter even further before a 

determination has actually been made as to whether any problem of racial or gender profiling 

actually exists here in our state.  We won’t belabor the point, but this language appears to be 

what did not make its way into the Hands-Free Law which as you know was heavily debated 

for several months based strictly on the data collection component.   

  

• SECTION 55 (line 1272) 

 

To be clear, we do not teach, train, authorize, advocate or condone in any way that choke 

holds or any type of neck restraint that impedes an individual’s ability to breathe be used 

during the course of an arrest or physical restraint situation.  That said, we respect the 

discussion and concern pertaining to what is now a national issue based on the tragedy in 

Minneapolis.  Under part (d) the language states that “[a] law enforcement officer shall not 

use a choke hold. […].” What should also be included is a commonsensical, reasonable and 

rational provision that states, “unless the officer reasonably believes that his/her life is in 

immediate jeopardy of imminent death or serious bodily injury.” There needs to be a deadly 

force exception to eliminate any possible confusion that this could cause for an officer who is 

in the midst of struggling for their life and needs to avail themselves of any and all means that 

may exist to survive and to control the subject. This is a reasonable and fairly straightforward 

recommendation.    

 

• [Recommended New Section] Amends GL Chapter 32 Section 91(g): In order to expand 

the hiring pool of trained, educated, qualified and experienced candidates with statewide 

institutional knowledge for the Executive Directors’ positions for both the Municipal Police 

Training Committee as well as the newly created POSAC (or POST), the statute governing the 

payment of pensioners for performing certain services after retirement, shall be amended to 

allow members of Group 4 within the state retirement system to perform in these two (2) 

capacities, not to exceed a three (3) year appointment unless specifically authorized by the 

Governor.  

 

We appreciate the opportunity to weigh in with our concerns and recommendations and hope 

that you would give due consideration to what we have outlined above. Should you have any 

follow up questions and/or concerns please do not hesitate to contact either of us in the days 

or hours that lay ahead. We respect that time is of the essence regarding this important 

legislation and stand ready to assist if and when called upon. 

 



 

 

 

 

We will continue to be bound by our duty to public service, our commitment to the 

preservation of life, and our responsibility for ensuring our communities are safe. We will not 

waver. Thanks again for your diligent efforts in drafting this comprehensive legislation for the 

House and in continuing to add credibility and transparency to our valued partnership in 

serving our respective communities.   

 

  

Respectfully Submitted: 

          

___________________________                               ________________________ 

Chief Brian A. Kyes                                                    Chief Jeff W. Farnsworth 

President, Major City Chiefs                                       President, Mass. Chiefs of Police  
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July 16, 2020 

Via e-mail to: Testimony.HWMJudiciary@mahouse.gov  

Re: Concerns to Senate 2820 as Amended 

Dear Chairwoman Cronin and Chairman Michlewitz: 

This morning members of the Massachusetts Chiefs of Police Association Executive 

Board and representation from the Massachusetts Major City Police Chiefs Association 

had the opportunity to give a thorough reading and comprehensive review of the 

recently amended Senate 2820, “An Act to Reform Police Standards and Shift Resources 

to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives and 

Communities of Color” submitted to the House on 7/15. 

 

As we have mentioned to both the Senate President and the Speaker of the House during 

various conference calls over the last couple of weeks, we, as dedicated and committed 

police leaders, will continue to embrace the challenges that lay ahead, instill strong 
values into our respective agencies at all ranks, hold ourselves completely accountable 

for all our actions, and work through these difficult and turbulent times to build a more 

cohesive future for our communities.  With that, we would very much like to be part of 

this continuing conversation as it pertains to any contemplated police reform, fully 

realizing that time is of the essence as the legislative formal 2019-2020 session begins 

to wind down rather quickly.  

 

In the interest of expediency we would like to submit a brief list of bulleted comments 

in the paragraphs that follow in the hopes of providing some potential insight from our 

law enforcement/policing perspective that is laid out in this comprehensive 89-page 

Senate bill.  To the extent that we do not have an issue or concern with a specific 
provision of Senate 2820, or we view it as beyond the scope of local law enforcement 

we will not mention it in this communication.  

 

The list that follows corresponds to the Section Numbers in Senate 2820 with the 

applicable line numbers: 

• SECTION 4 (line 230):  Under (iv), the provision states that there shall be 

training in the area of the “history of slavery, lynching, racist institutions and 

racism in the United States.” While we certainly welcome any and all training 

that enhances the professionalism and understanding of our officers, we are 

somewhat perplexed as to why law enforcement will now be statutorily 

mandated to have such a class to the exclusion of any other government entity?  
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One would believe that based on this particular mandate that the issue of what is inferred to as 

“racist institutions” is strictly limited to law enforcement agencies which aside from being 

incredibly inaccurate is also insulting to police officers here in the Commonwealth. 

  

• SECTION 6 (line 272): In terms of the establishment of a POST (Peace Officer Standards 

and Training) Program, the various police chief’s organizations here in our state 

wholeheartedly support the general concept. That said, the acronym of POSAC (Police 

Officer Standards Accreditation and Accreditation Committee) is causing significant 

confusion both in this bill and in the Governor’s Bill. POST has nothing to do with 

Accreditation per se but has everything to do with Certification – and by implication “De-

certification”. In this state, there currently exists a Massachusetts Police Accreditation 

Commission (MPAC) for over 20 years which is made up of members of Law Enforcement 

(Chiefs, Ranking Officers), Municipal Government, and Colleges/Universities (Chiefs) in 

which currently 93 police agencies are accredited based on the attainment of national 

standards modeled from the Commission on Accreditation for Law Enforcement Agencies 

(CALEA). Utilizing the word “Accreditation” in the title is definitely misleading and should 

be eliminated. To the best of our knowledge 46 other states use the acronym POST which 

seems to work without any problems or a need to create a new description of the important 

program. 

 

• SECTION 6 (line 282):  The Senate Bill states that POSAC shall be comprised of “14 

members”, however as outlined there are actually 15 positions.  The MCOPA is strongly 

advocating for two (2) seats on the POSAC to be appointed by the MCOPA Executive 

Committee.  

  

• SECTION 6 (line 321) : It appears from the language of the POSAC provision that the 

committee shall have the power to conduct what is referred to as “independent investigations 

and adjudications  of complaints of officer misconduct” without any qualifying language as to 

how that would be implemented in terms of what type of alleged misconduct (law violations, 

use of force, injury, rude complaints, etc.) and when and under what circumstances will 

adjudications be subject to review resulting in a proposed oversight system that could go 

down the slippery slope of becoming arbitrary and capricious at some point and subject to a 

high level of scrutiny and criticism.  

  

• SECTION 10(c) (line 570): Section 10 of “An Act to Reform Police Standards and Shift 
Resources to Build a more Equitable, Fair and Just Commonwealth that Values Black Lives 

and Communities of Color” (the Act) is problematic, not only for law enforcement in the 

Commonwealth, but all public employees.  In particular, Section 10 calls for a re-write of the 

existing provisions in Chapter 12, section 11I, pertaining to violations of constitutional rights, 

commonly referred to as the Massachusetts Civil Rights Act (MCRA).  The MCRA is similar 

to the provisions of 42 U.S.C. § 1983 (setting for a federal cause of action for a deprivation of 

statutory or constitutional rights by one acting under color of law), except however, that the 

provisions of the MCRA as it exists today, does not require that the action be taken under 

color of state law, as section 1983 does.  See G.L. c. 12, § 11H.  Most notably, Section 10 of 

the Act would change that, and permit a person to file suit against an individual, acting under 
color of law, who inter alia deprives them of the exercise or enjoyment of rights secured by 

the constitution or laws of the United States or the Commonwealth of Massachusetts.  By 



doing so, the Senate is attempting to draw the parallel between the federal section 1983 claim 

and the state based MCRA claims. 

The qualified immunity principles developed under section 1983 apply equally to claims 

under the MCRA.  See Duarte v. Healy, 405 Mass. 43, 46-48, 537 N.E.2d 1230 (1989).  "The 

doctrine of qualified immunity shields public officials who are performing discretionary 

functions, not ministerial in nature, from civil liability in § 1983 [and MCRA] actions if at the 

time of the performance of the discretionary act, the constitutional or statutory right allegedly 
infringed was not 'clearly established.'"  Laubinger v. Department of Rev., 41 Mass. App. Ct. 

598, 603, 672 N.E.2d 554 (1996), citing Harlow v. Fitzgerald, 457 U.S. 800, 818, 102 S.Ct. 

2727, 73 L.Ed.2d 396 (1982); see Breault v. Chairman of the Bd. of Fire Commrs. of 

Springfield, 401 Mass. 26, 31-32, 513 N.E.2d 1277 (1987), cert. denied sub nom. Forastiere v. 

Breault, 485 U.S. 906, 108 S.Ct. 1078, 99 L.Ed.2d 237 (1988); Duarte v. Healy, supra at 47-

48, 537 N.E.2d 1230. 

In enacting the Massachusetts Civil Rights Act, the Legislature intended to adopt the standard 

of immunity for public officials developed under section 1983, that is, public officials who 

exercised discretionary functions are entitled to qualified immunity from liability for 

damages.  Howcroft v. City of Peabody, 747 N.E.2d 729, Mass. App. 2001.  Public officials 

are not liable under the Massachusetts Civil Rights Act for their discretionary acts unless they 

have violated a right under federal or state constitutional or statutory law that was "clearly 

established" at the time.  Rodriguez v. Furtado, 410 Mass. 878, 575 N.E.2d 1124 

(1991); Duarte v. Healy, 405 Mass. 43, 537 N.E.2d 1230 (1989). 

Section 1983 does not only implicate law enforcement personnel.  The jurisprudence in this 

realm has also involved departments of social services, school boards and committees, fire 

personnel, and various other public employees.  That being said, if the intent of the Senate is 

to bring the MCRA more in line with section 1983, anyone implicated by section 1983, will 

likewise be continued to be implicated by the provisions of the MCRA.  Notably, the 

provisions of the MCRA are far broader, which should be even more cause for concern for 

those so implicated. 

Section 10 of the Act further sets for a new standard for the so-called defense of “qualified 

immunity.”  Section 10(c) states that 

 “In an action under this section, qualified immunity shall not apply to claims 

for monetary damages except upon a finding that, at the time the conduct 

complained of occurred, no reasonable defendant could have had reason to 

believe that such conduct would violate the law” 

This definition represents a departure from the federal standard for qualified immunity, 

although the exact extent to which is departs from the federal standard is up for debate, at 

least until the SJC provides clarification on it.  The federal doctrine of qualified immunity 

shields public officials of all types from liability under section 1983 so long as their conduct 

does not violate clearly established statutory or constitutional rights of which a reasonable 

person would have known.  Harlow v. Fitzgerald, 457 U.S. 800 (1982).  Stated differently, in 

order to conclude that the right which the official allegedly violated is "clearly established," 

the contours of the right must be sufficiently clear that a reasonable official would understand 
that what he is doing violates that right.  Anderson v. Creighton, 483 U.S. 635 (1987).  It 

protects all but the plainly incompetent and those who knowingly violate the law.  Malley v. 

Briggs, 475 U.S. 335 (1986).  As a result, the standard sought to be created under Section 10 

of the Act would provide public employees with substantially less protection than that 

afforded under the federal standard.   



 

 

“Qualified immunity balances two important interests – the need to hold public officials 

accountable when they exercise power irresponsibly and the need to shield officials from 

harassment, distraction, and liability when they perform their duties reasonably.”  Pearson v. 

Callahan, 555 U.S. 223 (2009). 

Furthermore, although the Senate’s version of “qualified immunity” would only apply to 
state-based claims under the MCRA, what Section 10 proposes is fairly similar to that 

proposed by the 9th Circuit Court of Appeals in various decisions.  In those instances where 

the 9th Circuit sought to lower the standard applicable to qualified immunity, the U.S. 

Supreme Court has squarely reversed the 9th Circuit, going so far as scolding it for its attempts 

to do so.  See Kisela v. Hughes, 138 S.Ct. 1148 (2018); City of Escondido v. Emmons, 139 

S.Ct. 500 (2019). 

Although legal scholars and practitioners have a grasp as to the meaning of qualified 

immunity as it exists today, uncertainty will abound if this standard is re-written, upending 

nearly fifty years of jurisprudence.  Uncertainty in the law can only guarantee an influx in 

litigation as plaintiffs seek to test the new waters as the new standard is expounded upon by 

the courts. 

  

• SECTION 39 (line 1025): The provision to inform both the appointing authority and the local 

legislative body of the acquisition of any equipment and/or property that serves to enhance 

public safety makes perfect sense. That said, to have a public hearing available for all in the 

general public to know exactly what equipment the police departments may or may not 

possess serves to put communities in jeopardy in that those with nefarious motives will be 

informed as to what equipment that the department has at its disposal.  This is very dangerous. 

 

• SECTION 49 (line 1101-1115): This provision prevents school department personnel and 

school resource officers (who actually work for police departments), from sharing information 

with law enforcement officers – including their own agency – when there are ongoing specific 

unlawful incidents involving violence or otherwise.  This quite frankly defies commonsense. 

School shootings have been on the rise since 2017.  Did the Senate quickly forget about what 

occurred in Parkland, Florida on February 14, 2018? The learning environment in our schools 

must continue to be safe and secure as possible and information sharing is critical to ensuring 

that this takes place. Public Safety 101. 

  

• SECTION 50 (line 1116):  There seems to be a slight nuance to the amended language to 

Section 37P of Chapter 71 replacing “in consultation with” to “at the request of.”   Many 

police departments have had school resource officer programs in this state for 25 years or 

longer.  The only reason why officers are assigned to the schools are because they have been 

“requested” to be there by the school superintendents - period. The reality is that many school 

districts even reimburse the police budgets for the salaries of these officers who serve as 

mentors for these young middle and high school students. If the Senate is being told that 

police chiefs are arbitrarily assigning officers to schools without first receiving a specific 

request from the school superintendents, they are being misled. The 2018 Criminal Justice 

Reform Act has very specific language that outlines the qualifications of an SRO, the joint 

performance evaluations that are to be conducted each year, the training that they shall have  

 



 

 

 

and the language specific MOUs that must exist between the Schools and the Police 

Department.  We are very confused as to why this provision needs to be included.   

  

• SECTION 52 (lines 1138-1251: There are several recommended changes to data collection 

and analysis as it pertains to motor stopped motor vehicles and pedestrians in this section.  

The Hands Free/Data Collection Law was signed into law only a few months ago before the 

onset of the pandemic.  The new law contains a comprehensive system of data collection, 

benchmarking, review, analyses and potential consequences. While we continue to welcome 

data that is both accurate and reliable, the issue pertaining to the classification of an operator’s 

race has still yet to be resolved. Before any data from calendar year 2020 has yet to be 

collected by the RMV and subsequently analyzed by a College/University selected by the 

Secretary of EOPSS, these provisions now look to complicate the matter even further before a 

determination has actually been made as to whether any problem of racial or gender profiling 

actually exists here in our state.  We won’t belabor the point, but this language appears to be 

what did not make its way into the Hands-Free Law which as you know was heavily debated 

for several months based strictly on the data collection component.   

  

• SECTION 55 (line 1272) 

 

To be clear, we do not teach, train, authorize, advocate or condone in any way that choke 

holds or any type of neck restraint that impedes an individual’s ability to breathe be used 

during the course of an arrest or physical restraint situation.  That said, we respect the 

discussion and concern pertaining to what is now a national issue based on the tragedy in 

Minneapolis.  Under part (d) the language states that “[a] law enforcement officer shall not 

use a choke hold. […].” What should also be included is a commonsensical, reasonable and 

rational provision that states, “unless the officer reasonably believes that his/her life is in 

immediate jeopardy of imminent death or serious bodily injury.” There needs to be a deadly 

force exception to eliminate any possible confusion that this could cause for an officer who is 

in the midst of struggling for their life and needs to avail themselves of any and all means that 

may exist to survive and to control the subject. This is a reasonable and fairly straightforward 

recommendation.    

 

• [Recommended New Section] Amends GL Chapter 32 Section 91(g): In order to expand 

the hiring pool of trained, educated, qualified and experienced candidates with statewide 

institutional knowledge for the Executive Directors’ positions for both the Municipal Police 

Training Committee as well as the newly created POSAC (or POST), the statute governing the 

payment of pensioners for performing certain services after retirement, shall be amended to 

allow members of Group 4 within the state retirement system to perform in these two (2) 

capacities, not to exceed a three (3) year appointment unless specifically authorized by the 

Governor.  

 

We appreciate the opportunity to weigh in with our concerns and recommendations and hope 

that you would give due consideration to what we have outlined above. Should you have any 

follow up questions and/or concerns please do not hesitate to contact either of us in the days 

or hours that lay ahead. We respect that time is of the essence regarding this important 

legislation and stand ready to assist if and when called upon. 

 



 

 

 

 

We will continue to be bound by our duty to public service, our commitment to the 

preservation of life, and our responsibility for ensuring our communities are safe. We will not 

waver. Thanks again for your diligent efforts in drafting this comprehensive legislation for the 

House and in continuing to add credibility and transparency to our valued partnership in 

serving our respective communities.   

 

  

Respectfully Submitted: 

          

___________________________                               ________________________ 

Chief Brian A. Kyes                                                    Chief Jeff W. Farnsworth 

President, Major City Chiefs                                       President, Mass. Chiefs of Police  

             

      

 

  



 
 
July 16, 2020 
 
The Hon. Aaron Michlewitz, Chair 
The Hon. Claire Cronin, Chair 
House Committee on Ways & Means 
Joint Committee on the Judiciary  
State House, Rooms 243 & 136 
Boston MA, 02133 
 
Dear Chairs Michlewitz and Cronin, 
 
As the Executive Director of the organization representing 74 of Massachusetts’ charter public 
schools, I am writing to ask that you pass legislation before the end of the session to address 
issues of systemic racism in law enforcement that includes the 10-point plan released by the 
Massachusetts Black and Latino Legislative caucus and reform of qualified immunity for police.  

Massachusetts’ charter public schools serve approximately 5% of all of the Commonwealth’s 
public school students, but 15% of the state’s Black public school students. Our collective 
mission is to ensure that all students, especially historically underserved students, have access 
to a high-quality public education. And the truth is that while striving to deliver on the promise of 
educational equity is vitally important, unfortunately, it is not enough. Every day we are 
reminded that no matter what our Black students achieve in their lives, until we as a society are 
successful in fundamentally transforming our institutions, policies, and laws, our Black students’ 
minds, self-worth, and bodies will continually be subjected to harm. 
 
Specifically, we kindly ask that the following proposals be included in any police reform 
legislation taken up by the House:  

● Eliminate barriers to accountability by limiting “qualified immunity” for police officers. 
● Create a statewide process for certifying police officers and de-certifying police officers 

for misconduct and abuse. 
● Impose statutory limits on the use of force, including a ban on chokeholds and other 

tactics known to have deadly consequences. 
● Increase data collection and reporting on race regarding arrests and police use of force 

by every department. 
● Establish a commission on structural racism to study how the presence of institutional 

racism and culture of structural racial inequality impacts communities of color, especially 
as it relates to contact with the criminal justice system. 

● Limit the presence of police officers in schools. 
● Additional reforms that would seek to increase accountability, limit the potential for police 

brutality, and dismantle systemic racism in our law enforcement community. 
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Putting forward legislation that supports the 10-point plan released by the Massachusetts Black 
and Latino Legislative caucus, and which also includes language limiting qualified immunity for 
police officers, would represent a critical first step in eliminating barriers to accountability. As it 
relates to language limiting qualified immunity specifically, it would also help restore the ability of all 
of our state’s citizens to obtain relief when police officers violate their legal and constitutionally 
secured rights.  
 
We urge the Committee to act swiftly to adopt a comprehensive bill that encompases all of 
these provisions as soon as possible.  
 
Thank you, as always, for your leadership. 
 
Sincerely, 
 

 
Tim Nicolette 
Executive Director, Massachusetts Charter Public School Association 
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July 17, 2020 
 
The Honorable Aaron Michlewitz, Chair 
House Committee on Ways and Means 
24 Beacon Street 
State House, Room 243 
Boston, MA  02133 
 
The Honorable Claire Cronin, House Chair 
Joint Committee on the Judiciary 
24 Beacon Street 
State House, Room 136 
Boston, MA  02133 
 
Dear Chairs Michlewitz and Cronin, 
 

On behalf of the District Attorneys, thank you for the opportunity to provide feedback on S.2820, 
An Act to reform police standards and shift resources to build a more equitable, fair and just 
commonwealth that values Black lives and communities of color.  Given that the Senate did not 
release the printed bill as engrossed until yesterday, we respectfully request that you accept 
written comments until Monday, July 20th so that we could have a few days to review the 
extensive bill and provide further, thoughtful feedback.  
  

Despite the time constraints, we have conducted an initial review and are deeply concerned with 
the authority of The Police Officer Standards and Accreditation Committee, established in section 
6, to conduct an independent, and potentially simultaneous, investigation into a police officer’s 
actions that result in serious injury or death.  Upon receiving a complaint about a police officer, 
the Committee would have the power to subpoena documents, materials, and witnesses and hold 
hearings. General Law chapter 38, section 4 provides the District Attorneys with exclusive 
jurisdiction to “direct and control” death investigations, which are often technical and 
complicated.  Any concurrent and independent investigation would jeopardize these cases, and 
potentially interfere with fresh witness accounts, chain of custody of evidence, and the release of 
information to the public during an active investigation. 
 

We owe the victims of crime, and their families, a thorough, meticulous investigation, without the 
interference of a simultaneous inquiry by this Committee, regardless of whether or not the 
incident involves a police officer. 
 

Thank you, 

 
Anthony D. Gulluni 
Hampden District Attorney 
MDAA President 

 
 
 
Anthony D. Gulluni 
District Attorney 
Hampden 
President, MDAA 
 
Michael O’Keefe 
District Attorney 
Cape & Islands  
Vice President, MDAA 
 
Jonathan W. Blodgett 
District Attorney 
Eastern  
 
Timothy J. Cruz 
District Attorney 
Plymouth 
 
Joseph D. Early, Jr. 
District Attorney 
Worcester  
 
Andrea Harrington 
District Attorney 
Berkshire 
 
Michael W. Morrissey 
District Attorney 
Norfolk 
 
Rachael Rollins 
District Attorney 
Suffolk 
 
Marian T. Ryan 
District Attorney 
Middlesex 
 
David E. Sullivan 
District Attorney 
Northwestern 
 
Thomas M. Quinn III 
District Attorney 
Bristol 
 
Tara L. Maguire 
Executive Director 
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MASSACHUSETTS LATINO POLICE OFFICERS ASSOCIATION 

P.O. BOX 117 South Easton, Massachusetts 02375 

website: www.masslatinopolice.org 

 

 

 

July 16, 2020 
  
Respectable Chair of The House Ways and Means Committee and the House Chair of the 

Judiciary Committee.   
 

On behalf of the members of The Massachusetts Latino Police Officers Association, 

Inc. (MLPO). We ask your committee to consider all members of law enforcement and minority 

groups before passing Bill S2820. The approved bill by The Senate, will be making an 

irreversible change that would bear dire consequences to police officers and their respective 

communities.  

We agree that creating a POST commission (Police Officer Standards and Training) is a 

necessary change and long overdue. We in fact welcome a certification and training mandate for 

all police officers across The Commonwealth of Massachusetts. However, the way bill 

S2820 that was voted on and the provisions it has attached to it threatens all the members of the 

public sector, as it aims to sweep away from public employees the fair and equitable due process 

and qualified immunity that ensures that no reasonable officers while in the performance of their 

duties is held liable for what may be perceived as racial or excessive force behavior.  

If changes are to be made to qualified immunity, such change needs to be methodical and 

transparent. This cannot be done overnight, without proper protocols being followed. The 

fundamentals of due process and fair representation are being taken away from our profession. 

The bill S2820 passed by The Senate is unacceptable, it undermines our profession, 

public safety, and denies us the right to be heard and not having a say is clearly undemocratic.  
 

This extremely dangerous legislation, S2820, that was passed by The Senate does away with 

basic protections that are currently set in civil service law. The Senate failed to include law 

enforcement and/or minority groups in any discussion, the Commission they have created is 

driven by anti-police groups, with a one-sided view of resentment towards police that is filled 

with biases and deemed incapable of being fair and impartial towards our profession. The 

Senate’s bill has put good officers in jeopardy of civil lawsuits while in performance of their 

duties to protect their respective communities.  
 

The Members of the Massachusetts Latino Police Officers Association, Inc, welcomes a uniform 

police training system across The Commonwealth, as such standards have been a long-awaited 

change. However, we are against rushing a knee-jerk reaction legislation that fails to look 

at all the risks that these hastily made changes will cost law enforcement and public employees 

in general.  The cost of Senate bill S2820 is to astronomical to bear as it has been 



presented. Therefore, we ask that you stop and do not pass this legislation in order to more 

carefully evaluate it before it becomes enacted into law.  
 

The consensus is that reform is needed, the profession is not perfect and there is always room for 

improvement in policing. The proposed bill S2820 has too many concerns and requires your 

immediate attention. Those issues are enumerated below: 
 

-Due Process should be maintained and all Police officers and public employees are deserving of 

a right to appeal and impartial adjudications.   
-Qualified Immunity is only extended to those police officers and public employees who 

act “reasonably” and in compliance with rules and regulations. It protects the employee and the 

municipalities from lawsuits.  
-The POST Commission needs to be equally represented by police officers.  
-Bi-annual training for Use of Force, Firearms, Defensive Tactics, De-escalating Techniques, 

Crisis-Prevention/Intervention, aggressive behavior recognition/management, cultural diversity 

training, communication and second language classes need to be provided. 
-Support for the MPTC‘s work on the standardization of training for all academies that are in 

place now (full-time, reserve intermittent and SSPO that currently exist should be grandfathered 

in)  
-One standardized academy going forward for all officers of The Commonwealth regardless of 

the department. 
-Officers to have free tuition or discounted classes for those who want to pursue further 

training/education in social justice, sociology, psychology, race and community relations and 

other courses/programs deemed necessary in the performance of our duties. 
-Bring back mandatory in person-training vs all-online training. 
 

In closing, I want to thank you for your time and consideration on this extremely important 

matter. The MLPO is here and ready to be part of the reform conversation. I ask The House of 

Representatives to effectively delay and vote no on S2820 legislation until more discussion can 

occur and a more sensible bill can be drawn up. Help protect the law enforcement officers and 

public employees from the harm of this legislation.  

  

 

Sincerely,  

  

 

 

Yessenia Gomez, President 

Massachusetts Latino Police Officers Association, Inc. 

yessenia@masslatinopolice.org 

617-281-5953 

  
 

 



 

 

 

 

 

July 16, 2020 

 

The Honorable Aaron Michlewitz 

Chair, House Committee on Ways & Means 

The Honorable Claire Cronin 

House Chair, Joint Committee on the Judiciary 

State House 

Boston, MA 02133 

 

Dear Chair Michlewitz, Chair Cronin and Members of the House Ways & Means and Judiciary 

Committees, 

 

The Massachusetts Municipal Association wishes to express its support for S. 2820, important 

legislation to create a system for the training and certification of police officers, and make other 

needed changes to law and policy to improve and enhance the accountability of policing in the 

Commonwealth.  This is landmark legislation that would help transform how law enforcement is 

practiced in Massachusetts, with a long overdue focus on racial equity in our justice system. 

 

The provisions in the bill are important first steps, but much more is needed to ensure that cities 

and towns have the management authority to ensure that the spirit and the expectations raised in 

the bill can actually be achieved.  Beyond S. 2820, state law must be changed so that local 

governments can effectively implement modern policing methods, and cases of misconduct can 

be swiftly and properly addressed at the local level, and not be undermined by the obsolete Civil 

Service system and the state’s regressive collective bargaining rules.  In addition to reforming 

state laws to empower cities and towns to hold public safety officers accountable, communities 

need flexibility in hiring and promotions so they can diversify local police, fire and other 

municipal departments.  These are necessary steps to advance racial equity in our public safety 

system. There is an incredible amount of work that needs to be done, and we look forward to 

collaborating closely with you and your colleagues to advance these priorities. 

 

The additional long-term priorities include the following: 

 

Civil Service Reform 

 

In a manner similar to the provisions in S. 2820 related to the State Police, municipal decisions 

to discipline police officers for excessive use of force or other acts of misconduct, such as racial 

discrimination and profiling or refusal to implement departmental policies, should NOT be 

appealable to the Civil Service Commission and subject to being overturned administratively.  

This important reform would provide a timely and effective way for cities and towns to act on 

misconduct and would complement the responsibilities of the proposed Police Officer Standards 

and Accreditation Committee (POSAC).  This reform should apply to police, fire and all 

municipal departments. 

 

In addition, cities and towns should have the authority to remove police and fire departments  



from Civil Service without special legislation or through protracted negotiations. In addition to 

improving accountability, departing the Civil Service system would allow communities to make 

progress in adopting modern hiring and advancement systems to diversify their public safety 

personnel. We urge you to take into consideration legislation included in the Ten Point Plan 

released last month by the Massachusetts Black and Latino Legislative Caucus (H. 2292) filed by 

Rep. Russell Holmes and legislation filed by Rep. Stephen Kulik in the last session (H. 1410). 

 

Collective Bargaining Reform 

 

It is indisputable that Chapter 150E, the state’s collective bargaining law for municipal 

employees, has created a system of unresponsive contract rules that make accountability of 

public employees for misconduct, particularly police and fire, almost impossible to implement. 

For a comprehensive analysis, please see this 2017 study of police contracts, which details the 

many ways that collective bargaining statutes have led to arbitration requirements and other 

provisions that undermine the ability of municipalities to hold officers accountable for 

misconduct. 

 

We ask the Legislature to review Chapter 150E and modernize the law to clarify that discipline 

and termination policies, procedures and actions related to excessive use of force, racial 

discrimination and profiling, or refusal to implement departmental policies are fundamental 

management rights and are NOT permissible subjects of collective bargaining. 

 

Chapter 150E should also be updated to ensure that use of force policies, use of body cameras, 

reporting requirements related to collecting and providing information regarding race, ethnicity 

and gender, decisions regarding whether or not to leave the Civil Service system and the 

replacement of that system, the creation of civilian review boards or other disciplinary review 

processes, and training on racial equity, implicit bias, de-escalation, use of force, are basic 

management rights and NOT permissible subjects of collective bargaining. 

 

Almost all of the contract rules that undermine accountability have been in place for a very long 

time, added during a different time and without a full understanding of how the system would 

evolve. For example, having disciplinary decisions subject to arbitration may sound reasonable, 

except that the arbitration system has evolved such that it is quite common for an arbitrator to 

overturn or weaken a disciplinary action – arbitrators have a natural incentive to “find middle 

ground” so they are rehired in the future – but this is not in the public interest when it comes to 

use of force or racial bias.  

 

Once in place, it is exceedingly difficult to remove these contract provisions, because new 

language needs to be agreed to by both parties, and management has been unable to win reform 

at the bargaining table.  The situation is further complicated by the state-imposed “evergreen 

law” enacted in 2011, which continues all contract provisions (when an evergreen clause exists) 

until a successor contract is approved.  This makes police and fire contract provisions related to 

accountability almost impossible to reform. The solution is to clarify in state law that the 

policies, procedures and actions listed above are inherent management rights, and are not subject 

to collective bargaining under Chapter 150E.  

 

The Joint Labor Management Committee 

 

Cities and towns have long been frustrated by the overreaching conditions and infringements on  

https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=3890&context=dlj


management decision-making that have been imposed by the Joint Labor Management 

Committee over the years. After binding arbitration was repealed by the voters in 1980, the 

JLMC process was established in state law to provide a closure process for collective bargaining 

on police and fire contracts. The process has led to significant encroachment on municipal 

operations, far beyond salary and benefit decisions. In order for the reforms in S. 2820 and the 

Chapter 150E and Civil Service reforms listed above to be effective, the JLMC statute must be 

clarified to limit the agency’s mediation and arbitration process to salary and benefit decisions 

only. Arbitrators should not have authority to recommend or impose any provisions that conflict 

with basic management authority, including discipline and termination policies, procedures and 

actions related to excessive use of force, racial discrimination and profiling, implementation of 

departmental policies, use of civilian review boards, use of body cameras, decisions about 

exiting the Civil Service system, hiring and promotional practices, racial equity training or 

training in general, and similar management prerogatives. 

 

Qualified Immunity 

 

The issue of civil actions against public employees is highly complex and multi-layered. The 

goal of providing individual accountability in our civil justice system is an important one to 

advance, yet there are many issues to address to avoid unforeseen impacts or consequences, such 

as exposing taxpayers to financial liability. Further, while the intent of the change is to address 

public safety, the language in S. 2820 is very broad and would impact the entire state and local 

governmental system. The qualified immunity changes as passed by the Senate would impact all 

municipal employees, far beyond law enforcement, and would also include public entities. Since 

a public entity is really the taxpayer, it will be essential to reach consensus on the actual impact 

of the proposed changes before enacting them. We strongly recommend a detailed and 

comprehensive study to understand and address all aspects of the qualified immunity issue.  

 

Summary 

 

We applaud the Legislature and Governor for prioritizing racial equity, and police standards, 

training and accountability legislation in the closing weeks of the legislative session. While we 

strongly support S. 2820 and similar legislation, it is important to recognize that these are first 

steps in a longer reform process. We raise the Civil Service, collective bargaining and JLMC 

issues, knowing that these will be challenging reforms to advance, yet certain that these are 

necessary to move the Commonwealth forward to ensure that we have modern and accountable 

policing and a diverse public safety workforce. 

 

We look forward to working with you on these important issues.  Please contact me or MMA 

Legislative Director John Robertson at jrobertson@mma.org if you have any questions. 

 

Thank you very much. 

 

Sincerely, 

Geoffrey C. Beckwith 

Executive Director & CEO 

 

mailto:jrobertson@mma.org
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The Honorable Aaron Michlewitz 
Chair, House Committee on Ways and Means 
State House, Room 356 Boston, MA 02133 
 
The Honorable Denise Garlick 
Vice Chair, House Committee on Ways and Means 
State House, Room 238 Boston, MA 02133 

The Honorable Claire Cronin 
Chair, House Judiciary Committee 
State House, Room 136 Boston, MA 02133 
 
The Honorable Michael Day 
Vice Chair, House Judiciary Committee 
State House, Room 136 Boston, MA 02133 

 
July 17, 2020 
 
Dear Chair Michlewitz, Chair Cronin, Vice Chair Day, Vice Chair Garlick and Committee Members, 
  
Under the law, 18-year-olds are adults for the purpose of criminal prosecution. The law, of course, 
doesn’t have children. Think about your kids, or young people you know.  I imagine my own 8 and 10 
year olds at age 18, and I know they will need guidance and support well beyond that milestone. Their 
late teens and early twenties will be marked by some bone-headed decisions.  The idea of them going to 
adult prison for mistakes they may make at age 18 is gut-wrenching.   
  
As CEO of More Than Words, a nonprofit empowering court-involved and system-involved youth, I am 
heartbroken seeing that exact circumstance play out time again. The youth who need us the most are 
derailed and criminalized rather than diverted and supported.   
 
As the House takes up S.2820, I am asking for your leadership to include language to raise the age of 
the juvenile justice system.  This is a crucial issue for racial justice.  Only 25% of Massachusetts’ young 
adult population is Black or Latino, but 70% of young adults incarcerated in state prisons and 57% of 
young adults incarcerated in county jails are people of color.  
  
This move will align with brain science research, is backed by data and experience with effective 
diversion strategies, and will yield better outcomes for youth and our Commonwealth.  Young people 
detained or committed to the Department of Youth Services (DYS) are mandated to attend school every 
day and have easier access to special education resources, decreasing their likelihood of dropping out of 
high school. By contrast, an adult record creates a barrier for employment. The DYS census is down, and 
there is capacity to serve these young people. We just need to lift up our sense of justice to use it.   
  
Please listen to our young people.  Despite COVID, they have been learning about advocating for Raise 
the Age legislation.  You can hear directly from our youth on our website.   We have also included some 
of their testimony in this document.   
  
Thank you for your time and consideration. 
 
With gratitude,  
Jodi Rosenbaum, CEO 
Youth of More Than Words 

https://mtwyouth.org/
https://mtwyouth.org/raise-the-age/


 
 

 
 
Johnathan, Partner at More Than Words 
 
I think we should change this law.  At 18, most kids are still in High School.  It 
is different than if you do something and are 30 and have already gone thru 
that part of growing up and life.  I was experimenting and figuring life 
out.  The system doesn’t have a good understanding of who I am and where I 
come from.   
 
When you are a teenager, going to jail makes things worse.  There is no 
support.  You just go and do time.  At DYS you have to go to school and get 
services.   And, you are really stuck if you have an adult record.  That is your 
future. 
 
 
Jacob, Partner at More Than Words 
 
Research has found that adult and teen brains work differently. Adults think with the prefrontal cortex, 
the brain’s rational center. This is the part of the brain that responds to situations with good judgment 
and an awareness of long-term consequences. Teens process information with the amygdala, the 
emotional center. The connections between the emotional and decision-making centers of the brain are 
still developing until about age 25.The young adult brain is still developing; this development is 
influenced – positively or negatively – by their environment. 
 
The first time I got arrested was just a few months after turning 18, this affected me well into my 20s. I 
am now close to 23 and a rehabilitated individual in contrast to the circumstances my life or mental 
health were once in. Throughout my case hearings I didn’t have a full understanding of the judicial 
system/what it meant to take a plea/having a felony on my record, regardless of some lawyer 
interpretation. I hadn’t yet been presented with the opportunity to learn about law in a way that could 
have helped me in this situation. Please consider my statement. 
 
 
Kenny, Alumni of More Than Words 
 
I am 24 years old.  I came to the US from Haiti when I was 6 years old.  I never had a family that took 
care of me.  I was placed in DCF custody for abuse and neglect where I spent the rest of my childhood.  I 
think I was moved around about 10 placements and picked up a few juvenile charges which were 
handled by juvenile probation.  
 



 
 

When I was 18 I got adult charges for stealing with a group of 
youth.  I went to jail for the first time for a few months.  I was 
with people much older than me, many with much worse violent 
crimes.  It is almost like a set up for failure.  It really screws with 
your head.  I wasn’t convicted of those charges, and when I got 
out I completed my high school certificate, but DCF closed my 
case shortly after I got out of jail.   
 
I was 19 and homeless. I didn’t have any information about how 
to survive on the streets. Being homeless, you don’t think clearly.  
I made a desperate choice to try and get money and was 
arrested.  I didn’t hurt anyone physically, but I shouldn’t have 
done it.  I don’t think I had the best legal representation and took 
a plea for a felony.   
 
I spent 3 years in state prison.  It was tough.  There is a lot that 
goes on in there.  I went to solitary a lot of times because the 
environment was really hard for me to function.  I was assaulted, I got in fights and once had my jaw 
broken.  For a lot of people like me, prison is a hard place to make your best choices.  There is a lot of 
yelling and screaming.  There are a lot of drugs inside. 
 
More Than Words was the only one who still stayed in touch with me while I was in prison.  While I was 
there, I found out that I was also facing deportation to go back to Haiti where I hadn’t been since I was a 
little kid.  I finished my sentence but was transferred to ICE, but More Than Words found the right 
lawyer to help me.  In Oct, 2018 I was released.  Even though I was out, I was homeless again. I faced a 
lot of struggles to figure out how I would live my life as a 24 year old.  MTW helped me find services and 
gave me the opportunity to work at MTW again.   
 
I have been out of jail and getting on track for over a year and I am doing well.  I should not have been in 
adult jail.  I should not have been made homeless by the state.  I was a kid.  And the state didn’t do 
everything to take care of me, but then it had no problem sending me to jail.  I think it could have been a 
lot different if I went to DYS when I started to get into trouble.  If I could have gotten more support past 
the age of 18.  I am here now to share this with you to help make this change.  I don’t want other kids to 
go through what I did.   
 
 
Katie, Partner at More Than Words 
 
The harsh zero-tolerance policies of the school-to-prison pipeline puts disadvantages youths in prison 
with adults… In adult prisons they will lose out of opportunities that are available in the juvenile system 
like offers of educational, vocational, and psychological services as well as contact with family and 
friends. With these services it helps lower the recidivism rate. However, if the youth is put into the adult 
prison system, they’re thirty-four times more likely to recidivate. 
 
Instead of punishing youths, we should rehabilitate them, not ruin their lives before it has even started. 
We must show them compassion and sympathy. Massachusetts, please raise the age to twenty before 
putting youth into adult prisons. 
 



 
 

Alidio, Alumni of More Than Words 
 
I am writing from MCI Shirley prison, as I am currently incarcerated and serving a 4 year sentence. I am 
being held in a maximum security prison, and almost everyone in the unit with me is serving a life 
sentence. I was convicted as an Armed Career Criminal at the age of 20. How can you be a career 
criminal when you have hardly lived your life? 
 
I grew up being involved in the court system, between juvenile court and the Department of Youth 
Services. DYS was persistent on bettering my future. I just wasn’t ready to put the effort in. My 
caseworkers set me up with job interviews and programs, but I was still getting into trouble. The 
environment I was living in didn’t promote work and school. I did not have stable housing, and was 
bouncing from couch to couch for a period of time.  
 
By the time I was 18, I was fed up with dealing with the court system and having people tell me what I 
should be doing and listing all the things I was doing wrong. I did not feel like I had realistic options. I 
looked to my caseworker for guidance, but she was essentially forced out of my life once I “aged out of 
the system.” I was disappointed to know that a person who committed to my well-being was now gone. 
The door shut on me when I turned 18. 
 
It wasn't until I turned 20 years old that I really changed my perspective of what I wanted to do with my 
life. I know that if I still had my juvenile resources in my life until that time, I would've had more job 
opportunities, college options, maybe even my own apartment and driver’s license. I just wish that I had 
those resources around me for a bit longer because I didn't actually want the help – and wasn’t READY 
for the help – until it was too late for me.  By then it was too late to look at the system for the help I 
wanted and needed. 
 
The biggest failure of the court system was treating me like an adult when I wasn’t one. No one stuck 
around after I turned 18 to help teach me to be an adult, and then penalized me when I made the wrong 
choices. For me, the adult system has been a waste of time. We should be taking the money spent to 
incarcerate young adults, and spend money on more resources for teens who can avoid being in that 
predicament to begin with - just by having what he/she needs while still a juvenile. The system bears the 
responsibility to help a juvenile offender or potential juvenile offender from re-offending or offending in 
the future. Raising the juvenile age wouldn't just help keep people of out adult prison, but it would also 
give them more time with resources they truly need, supports they are lacking, and more motivation 
into bettering they're futures to keep them off the streets and out of adult prison. 
 
 
Samir, Partner at More Than Words 

 
When people are young, they make mistakes.  We all make 
mistakes.  Just because you turn 18 doesn’t make you an adult, you 
are still developing and working on yourself.  People need more 
chances at that age.We need to increase the age so young people 
can finish their education and get services.  that’s what makes things 
safer.  When you go to adult jail, it is traumatizing. youth are no 
longer thinking like a teenager when you send them there, locked up 
with people so much older.  When youth get out of adult jail, they 
are not the same.  You haven’t helped them.” 



 
 

Jasmine, Partner at More Than Words 
 
I have to say that I am severely disappointed. Young adults are able to be 
pushed into an adult prison. Especially people of color. That is not 
acceptable.  
 
I have close friends of mine who have been thrown into jail when they were 
just minors. A friend of mine was in the foster care system, dealing with 
many hardships. He got thrown in an adult prison just because he was 
having struggles and made mistakes and no one knew what to do with him.  
 
Why do you think it’s acceptable to lock them up for 10 plus years because 
you don’t want to do your job and help them? They’re not able to finish 
school, get their diploma, rebuild their lives. It is time to stop throwing 
away the key. The appropriate human brain is not developed until you are 25.  
 
How is someone supposed to learn from their mistakes if they’re stuck in prison for the most of their 
lives? DO BETTER & BE BETTER. Period. 
 

 
Milka, Associate at More Than Words 
 
They think when you turn 18 you don’t need any more help and you are 
completely developed.  But when you’re 18 you’re still learning. It’s not about 
the age it’s about how your brain develops. 
 
When you grow up in a community with a lot of violence and drugs it can be 
hard to get yourself on the right track, or get a job, it’s easy to get involved in 
things that will lead you to jail. 
 
 
 
JQ, Senior Partner at More Than Words 
 
We should raise the age because being arrested and going to adult jail and being under 21 is not right. 
People’s brains normally don’t fully develop until around the age of 25. Some people have no choice but 
to accept the environment they’re in, and sometimes it may not be a good one, sadly. This absolutely 
affects people when they commit crime is the environment they are in and the people surrounding 
them.  
 
I have been in and out of jail a lot, unfortunately. It is almost entirely my fault.  But it is also the 
government’s fault. The reason I say that is that I was around these bad influences in school, in my 
neighborhood, almost everywhere I was, and caused me to want to be under the influence too. I would 
like for us to take action and do everything possible to raise the age in which people end up going to 
adult jail, if they end up in the sad situation of being arrested.  It’s just not fair. 
 
 
 



 
 

Ryder, Senior Partner at More Than Words 
 
I believe that everyone deserves a second chance. No one should feel limited or haunted by their past 
mistakes, especially if those mistakes are ones they made when they were young. I studied psychology 
in college, and one thing I remember is that our brains are not fully developed until our mid-20’s. That is 
when our prefrontal cortex is fully developed, the part of our brain that determines our personality and 
helps with decision-making.   
 
If people had determined my fate based upon my behavior when I was 18, 19, or 20 years old, I would 
not be working, and I would not be living independently. In fact, I would probably be in a psychiatric 
institution because I have a history of mental illness and doctors told me that I would never have a 
meaningful life outside of a psychiatric facility. I was able to prove them wrong, and create a life worth 
living for myself.   
 
There are so many black and brown kids who don’t get that opportunity to create a meaningful life for 
themselves. Instead of receiving the support, love, and kindness that they need, many are thrown into 
state-funded systems like DYS, DCF, and DMH, while many more are put in prison, with people much 
older than them.   
 
When you try these folks as adults, when you treat them as though their brains are fully developed 
when they are not, you are setting them up for failure. This is why so many people, including myself, feel 
that this game is rigged and something needs to change.  
 
 
Adam, Associate at More Than Words 

 
It’s your obligation to go through with this instead of condemning youth to a cycle they can’t get out 
of.  Youth you are imprisoning are legally adults who can’t pay taxes.  I don’t want my money and taxes 
going to locking people up.  This is irresponsible and shows you don’t care.  

 
 
Luis, Partner at More Than Words 
 
Raise the age and continue raising it until we see improvements in 
our communities and positive outcomes.  I believe that this will 
have the most positive outcomes because there will be less kids in 
the adult justice system.  As citizens and taxpayers we would not 
be investing in the trauma being inflicted on young 
people.  Lawmakers are responsible for this; young people 
shouldn’t be in jail with much older people.  You are condemning 
them to more trauma that will unravel this person.  Generational 
trauma continues and you are the reason that happens because 
you choose not to listen to the citizens’ needs.   
 
If youth don’t have stable household, and everything we are inflict 
on young people we are asking them to deal with alone when they 
are not developed yet. We need to invest in hopes and dreams before any crime happens.  We should 
not have to pay this much after 18 to incarcerate if we can heavily invest in their schools, mental health 



 
 

(these are things youth get at DYS) to combat generational poverty.  We are still breaking the chains of 
colonization.  300 years this has continued generational trauma. This law affects people we know, 
people who struggle.  If you care about young people of color, you need to support this. You have the 
power to prevent people of color from being caught in this.  
 
Indigo, Associate at More Than Words 

 
I’m 21 and I have adult charges hanging over my head…. There are youth who are like me who want into 
the medical field, who have the potential to achieve their goals, and it’s not fair.  I don’t want to be 
stuck working a cashier position all my life. 
 
 
Christina, Partner at More Than Words 

 
I love that we are trying to get this Raise the Age done and pushing for 
something that needs to happen.  So many kids today have to deal with so 
much that happened to them and forced to live in a reality where society 
doesn’t love them and doesn’t care where they end up.   
 
I’ve never been to jail, but a lot of people in my family have.  It hurts to wonder 
what we would have been like if it hadn’t happened- if my uncle hadn’t stolen 
that 1 thing from the store when he was 18.  Would he and others be a happier 
family?  I want to prevent that from happening to more people.   
 
Everyone deserves a proper chance to get it together. I am almost 18 and I can’t imagine going through 
the adult legal system as I am now.  I barely feel able to schedule a Dr appointment by myself.  It is wild 
to think about the # of people facing this part of our world they are not ready for yet. Raise the Age 
needs to happen.  It needs to happen for the world, for the future of the US.  We will be a better a place 
for it.   
 
 
Shakye, More Than Words 
 
I am asking for your support on raise the age. As you know youth under the age of 20’s brains are not 
fully developed and we may make impulsive decisions that may get us in trouble. Throwing us into adult 
prisons is not the answer. Juvenile systems will allow us to be accountable but also finish our high school 
diploma.  
 
Teens of color are not given the right and proper way of growing emotionally or mentally, which is 
caused by the lack of teaching programs in our community to help coach teens into the right direction. It 
is nearly impossible for our next generation to prosper because their parents have been caught up in the 
criminal justice system. Not allowing them to grow will lead to future generations without leaders that 
look like them.  
 
Raise the age will give young people of color a real chance to be productive citizens of MA. Adolescents' 
mistakes should not hold them back. If Black Lives Matter to you, then you will support this bill and let 
equality be for everyone and not just those who can afford a high price attorney. 
 



 
 

Kayla, More Than Words 
 

They’re charging kids with adult crimes.  They’re trying to make them do adult time.  That just doesn’t fit 
together. You are trying to make a child grow up too fast. 
 
 
Sameen, Senior Partner at More Than Words 
 
Young adults and minors, especially those who are of color, are getting targeted to be incarcerated and 
treated unfairly like adults due to situations they need help on which they do not receive. 
 
It is baffling that in 2020, we are still facing this unsolved issue that is harming kids and their futures. 
Minors do not have fully developed minds, and need guidance and support no matter what they’re like, 
what the situation is like, and what they do. POC kids can face discrimination and unfairness by the 
system as much as POC adults do, that that says something about the system. These kids need help. 
They need guidance. They need support in becoming a better person. When a minor does not receive 
that help, guidance, and support, and instead get sent to jail like adults, they are being set up for failure 
at such a young age. It can ruin their future. It can ruin their chance of getting a job. It can ruin their 
mental state further.  
 
 
Alexis, Partner at More Than Words 
 
I was born and raised in Dorchester MA, as well as my 
entire family. Growing up I came from poverty stricken 
neighborhoods where we didn’t have much but we made 
the best out of what we did have. All my life I’ve been a 
victim to violence and crime, sometimes personally, 
sometimes from the outside looking in. I’ve grown up with 
friends who have been involved with DCF, DYS, both, or 
worse.  
 
Although their actions were in no way excusable the 
people locking them up need to take into account that they 
are still human beings. They are still young adults learning how to maneuver through life. Some do not 
have the proper guidance or resources to make the best decisions.  
 
You gather POC and throw them in these very poor, crime ridden neighborhoods where there is nothing 
to do but resort to the violence that they are being exposed to from the time they are children. This 
system was meticulously designed for POC to fail simply because of our skin color.  
 
Let me elaborate. America is predominantly white totaling to a whopping 76.3%. Black/African 
Americans only make up 13.4% of the population, Natives/Native Americans 1.3%, and Asians/Asian 
American make up 5.9%. My point in bringing this up is POC make up about 80% of the jail population. 
Statistically speaking we are overpowered, yet we are still feared. People fear what they don’t 
understand. Understand this, we are systematically cursed. We are products of generational curses. 
Understand we are no different from one another.  
 



 
 

Please don’t look at our children as a nuisance but instead grant them the same help and effort as you 
would one of your own. All they need is someone who cares not because they have to but because it’s 
the right thing to do. Please raise the age for youth in the system so that they have a second chance at a 
new beginning. Show them that they do not have to succumb to the pressures of their everyday life, 
that there is a better way out. 
 
 
Scott, Senior Partner at More Than Words 
 
Youth don’t get a record at DYS and so they have more opportunities to succeed with job applications 
and their future.  The environment in adult system is not healthy.  You are going to jail with people a lot 
older than you and it doesn’t make sense when you aren’t even grown and an adult yet.   
 
I recently had a friend who got caught up when he was still in high school.  He didn’t get a chance to 
graduate.  He made a dumb mistake and went to jail for over a year for stealing something and he had 
just turned 18.  I hope he can get back on track, but it is really difficult if you are in that environment.    
 
To survive in adult jail you have to get accustomed to that environment, the violence.  So, when you 
come out, it is impossible to be the same person.  When you come out, you are mostly changed but not 
for the better.  You feel like everything is stacked against you.  You don’t feel like you know what a safe 
environment is; it is like being in a dungeon. It is hard to love a country when you don’t feel like it loves 
you back.   
 
 
Chris, Partner at More Than Words 
 
The reason why I believe they should raise the age is because many people mess up and it’s okay if you 
do that’s life but what’s not okay is destroying the rest of your life by putting you away in a locked cages 
like a dog. I feel as if it would be better to help the people not hurt them. Not to lie to them but to tell 
them it’s going to be okay and make them feel as if they are part of something bigger than just a 
number. 
 
 
Emilia, More Than Words 
 
I truly believe that everyone deserves a second chance, and kids should get 
help. They should not have their entire lives ruined based on bad decisions 
they made when they were young. 
 
We need you to pass the Raise the Age law. This will affect the future of so 
many youths. The livelihood of so many people are at stake. I know you want 
to make the world a better place for your children, grandchildren, nieces, and 
nephews. This is how. 
 
 
 
  



 
 

Mako, Partner at More Than Words 
 

I feel like raising the age at which one can be tried and incarcerated as an adult to at least 20 is a matter 
of common sense. It’s pretty widely known that the human brain isn’t finished developing until around 
the age of 25, so why are we treating young adults as though their brains are fully developed?  

 

Why can someone be tried as an adult for a crime before they can legally drink or smoke? Why does our 
justice system feel the need to antagonize us from such a young age instead of trying to provide us with 
support, especially our Black and Brown youth? A person’s entire livelihood does not need to get 
destroyed for them to learn - they need guidance and support for that to happen. We need to step back, 
take a look at the whole system, and start to rebuild it. 
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Honorable Aaron Michlewitz     Honorable Claire Cronin    

Committee on Ways and Means    Committee on Judiciary 

State House Room       243State House Room 136 

Boston, Mass 02133      Boston, Mass 02133 

 

Dear Chairman Michlewitz and Chairwoman Cronin: 

 

On behalf of our 20,000 members of the Massachusetts Police Association, representing campus, municipal, 

state and federal law enforcement professionals in the Commonwealth, I would like to thank you for allowing 

us to weigh in on the critical piece of legislation. An Act to Reform Police Standards (S2820) will shape the 

future of policing here in the Commonwealth.  

 

Since 1900, the Association has worked with the legislature to advance professionalism in law enforcement. 

Although we have made gains since the civil rights movement of the sixties, we know there is much more to do. 

We  join you in seeking to remove bias, racism and prejudice  from policing. We agree that standardized 

training and education will place all Massachusetts law enforcement officers on equal footing. We have always 

promoted the idea that Massachusetts has the highest educated officers in the nation. 

 

Although well intentioned, we believe S2820 is flawed in several important areas: 

 

1. Decertification Process 

 

  We feel that allowing POSAC to claim jurisdiction after one year regardless of the status of any  

  local investigation infringes on the rights of the officer to collective bargaining rights and due  

  process. 

 

2. Makeup of the Board 

 

  We feel that a separate 7 person board with a background in law, use of force, defensive tactics,  

  firearms, psychology and social science serve as the decertification committee. Allowing   

  civilians without experience or expertise to decertify an officer runs contrary to any other such  

  oversight board in the Commonwealth. Are doctors or lawyers barred from practice by civilian  

  review boards? Of course not and rightfully so
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3. Qualified Immunity 

 

  We feel this issue so complex that any decision must be hashed out by legal scholars, academics  

  and members of the judiciary. We asked that a body be formed and given an adequate period of  

  time to report back with their findings. 

 

We look forward to working with you to find solutions to make Massachusetts a place where all citizens can 

enjoy the freedoms and prosperity of this great country. Please contact us with any questions. Again, thank you 

for this important exchange of ideas. 

 

Sincerely, 

James Machado 
James Machado 

Executive Director 

Massachusetts Police Association  

Cell: 508-208-6001 

Email: jmachado@masspolice.com 
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July 17, 2020 

 

The Honorable Rep. Aaron Michlewitz 

Chair, House Committee on Ways and Means 

 

The Honorable Rep. Claire D. Cronin 

Chair, Joint Committee on the Judiciary 

 

Re:  Testimony in Support of Police Accountability -- Use of Force Standards, 

Qualified Immunity Reform, and Prohibitions on Face Surveillance 

 

Dear Chairs Michlewitz and Cronin, 

 

On behalf of NARAL Pro-Choice Massachusetts, I write in strong support of the many 

provisions in S.2820 designed to increase police accountability. In particular, our organization 

urges you to: 

 

1) Adopt strict limits on police use of force, 

2) End qualified immunity, because it shields police from accountability and denies victims 

of police violence their day in court, and  

3) Prohibit government use of face surveillance technology, which threatens core civil 

liberties and racial justice. 

 

Our organization’s mission is to protect and expand reproductive freedom for all people in 

Massachusetts. Reproductive freedom is more than the ability to decide if or when to have a 

family, it is the ability to safely raise a family. Systemic racism undermines this goal. The 

targeting, over-policing, and state-sanctioned violence against Black bodies is an assault against 

reproductive freedom that cannot go unchecked.  

 

George Floyd’s murder by Minneapolis police brought hundreds of thousands of people into the 

streets all around the country to demand fundamental changes to policing and concrete steps to 

address systemic racism. This historic moment is not about one police killing or about one police 

department. Massachusetts is not immune. Indeed, Bill Barr’s Department of Justice recently 

reported that a unit of the Springfield Police Department routinely uses brutal, excessive violence 

against residents of that city. We must address police violence and abuses, stop the disparate 

policing of and brutality against communities of color and Black people in particular, and hold 

police accountable for civil rights violations. These changes are essential for the health and 

safety of our communities here in the Commonwealth. 
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Massachusetts must establish strong standards limiting excessive force by police. When police 

interact with civilians, they should only use force when it is absolutely necessary, after 

attempting to de-escalate, when all other options have been exhausted. Police must use force that 

is proportional to the situation, and the minimum amount required to accomplish a lawful 

purpose. And several tactics commonly associated with death or serious injury, including the use 

of chokeholds, tear gas, rubber bullets, and no-knock warrants should be outlawed entirely.  

 

Of critical and urgent importance: Massachusetts must abolish the dangerous doctrine of 

qualified immunity because it shields police from being held accountable to their victims. Limits 

on use of force are meaningless unless they are enforceable. Yet today, qualified immunity 

protects police even when they blatantly and seriously violate people’s civil rights, including by 

excessive use of force resulting in permanent injury or even death. It denies victims of police 

violence their day in court. Ending or reforming qualified immunity is the most important police 

accountability measure in S2820.  Maintaining Qualified Immunity ensures that Black Lives 

Don’t Matter. We urge you to end immunity in order to end impunity. 

 

Finally, we urge the House to prevent the expansion of police powers and budgets by prohibiting 

government entities, including police, from using face surveillance technologies. Specifically, we 

ask that you include H.1538 in your omnibus bill. Face surveillance technologies have serious 

racial bias flaws built into their systems. There are increasing numbers of cases in which Black 

people are wrongfully arrested due to errors with these technologies (as well as sloppy police 

work). We should not allow police in Massachusetts to use technology that supercharges racial 

bias and expands police powers to surveil everyone, every day and everywhere we go. 

 

NARAL Pro-Choice Massachusetts proudly supports the health, safety, and well-being of Black 

communities in our work and in our worldview. We acknowledge the painful and systemic 

problems caused by over-policing and the strong need for investments in communities, including 

a focus on healthcare, education, and economic opportunity.   

 

S2820 takes meaningful steps to protect Black lives and reproductive freedom by limiting the use 

of force, banning tear gas, and limiting qualified immunity to ensure that those who abuse their 

power through violence and murder can be held responsible and that victims will get their day in 

court. Without police reform, we cannot achieve the justice and equality that the Black 

community has long been denied.  
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There is broad consensus that we must act swiftly and boldly to address police violence, 

strengthen accountability, and advance racial justice. We urge you to pass the strongest possible 

legislation without delay, and to ensure that it is signed into law this session. 

 

Sincerely, 

 
Rebecca Hart Holder 

Executive Director 

NARAL Pro-Choice Massachusetts 

























Hi my name is Nomari,  
 
I am here to tell you my story as it relates to expungement.  
 
Today is my eighteenth birthday. At the age of thirteen I caught my first charge. It was an assault and 
battery with a deadly weapon. My second case was for vandalizing school property which I was also 
expelled for. My third case was being charged as a runaway, and that’s only 3 of 5 cases. Every court 
case I have had, have been dismissed but they are still on my record.  
 
My record gets in the way of many things. For example, I want to go to college but I don’t know if I will 
be eligible for student loans due to the fact that my record continues to follow me with the mistakes I 
made in the past.  
 
That’s why this bill is important to me because it will give me a second chance and others that are 
finding their records standing in the way of their futures as well. I was never found guilty; all my cases 
were dismissed.  
 
I grew up in Lawrence and - no offence to Andover - but if I was a white kid living in the next town over, I 
probably wouldn’t have this problem.  
 
I NOMARI YANIS VEGA-COLON DESERVE A SECOND CHANCE!  
 
Thank you for including an expansion to expungement in S.2820 in the House bill. 
 
Sincerely, 
Nomari Vega-Colon 



Massachusetts – National Organization for Women Inc. 
 

15 Court Square · Suite 900 · Boston, MA 02108 · Phone: 617-254-9130 
massnow@massnow.org · www.massnow.org 

 

 

HOUSE WAYS AND MEANS AND JUDICIARY COMMITTEES 

 

TESTIMONY OF MASS NOW IN SUPPORT OF  

S.2800, the Reform, Shift and Build Act 

June 17, 2020 

 

Dear Chair Cronin, Chair Michlewitz, Vice Chair Day, Vice Chair Garlick, and Members of the 
House Ways and Means and Judiciary Committees, I am Sasha Goodfriend, President of the 
Massachusetts Chapter of the National Organization of Women (Mass NOW). I am pleased to 
offer this testimony on behalf of Mass NOW, an organization that has been leading the pursuit 
of equity and building intersectional feminism in the Commonwealth for over 50 years.  
 
I am writing to express my support for strong police reform and accountability legislation as the 
House considers S.2800, the Reform, Shift and Build Act, which recently passed the Senate. We 
must address police violence and abuses, stop the disparate policing of and brutality against 
communities of color and Black people in particular, and hold police accountable for civil rights 
violations. These changes are essential for the health and safety of our communities here in the 
Commonwealth. 
 
We decry those who would argue that police reform would leave women and other victims of 
domestic abuse behind. We know that these victims, especially Black women, are already afraid 
to call the police as it may only escalate the violence. Victims must weigh the decision to call for 
help for themselves knowing that it may result in their partner becoming a victim of the 
responding officer. In fact, qualified immunity protects these responding police even when they 
blatantly and seriously violate people’s civil rights, including by excessive use of force resulting 
in permanent injury or even death. For this reason we believe meaningful police reform must 
include ending qualified immunity.  
 
We also know that LGBTQ youth are twice as likely to enter the juvenile justice system as their 
non-LGBTQ peers, while LGBTQ youth of color are 4 times more likely to be incarcerated as 
white youth. An estimated 85% of LGBTQ youth in the justice system are youth of color. Various 
forces contribute to the overrepresentation of LGBTQ youth in the juvenile justice system, 
including discrimination and stigma that increase the number of incidents of harassment and 
violence against LGBTQ youth. Discrimination and stigma may also result in policies and policing 
strategies that disproportionately target LGBTQ youth, especially youth of color.  
 
Massachusetts has one of the worst racial disparities for youth incarceration in the country and 
lacks transparency on how our legal system responds to children and youth once they are 



arrested and how they move through the system. Legislation to shed light on racial inequity in 
our juvenile justice system was stripped from the 2018 criminal justice reform legislation due to 
opposition to any transparency that would reveal the disparate treatment of Black and Brown 
youth by our legal system. Any police reform legislation would include data transparency 
measures that gather key demographic data at major decision points in the justice system. 
 
There is broad consensus that we must act swiftly and boldly to address police violence, 

strengthen accountability, and advance racial justice. We urge you to pass the strongest 

possible legislation without delay, and to ensure that it is signed into law this session. 

 
Thank you for your time, 
 

Sasha Goodfriend  

Mass NOW President  

sasha@massnow.org 

 

 



 
 

July 16, 2020 

Via Email 

 

The Honorable Aaron Michlewitz 

Chair, House Committee on Ways and Means 

 

The Honorable Claire Cronin  

House Chair, Joint Committee on Judiciary 

 

 

Re: S2800 

Dear Chairs: 

 

As the Legislature and Executive Branch collaborate on legislation designed to address racial bias and 

disparate racial impact in police practices, create a certification process for law enforcement, and bring 

greater consistency across the state to the training police officers receive and the rules of conduct under 

which they operate, I urge you not to forget a key segment of law enforcement that has a particular 

impact on the children and youth of the Commonwealth: School Resource Officers (SROs). 

 

There is reason to be deeply concerned about the way in which policing in our schools has an 

outsized negative impact on youth of color. National studies have shown that Black and Brown students 

are 3.5 times more likely to be suspended or expelled1 than their white peers, and account for 34% of all 

school-based arrests2 – more than double their 15% overall national enrollment rate. Data on the use of 

suspensions in Massachusetts schools shows a similar disturbing trend: according to data reported by the 

Department of Secondary and Elementary Education, in the 2018-19 school year, Black youth were more 

than twice as likely to receive an in-school suspension and more than three times as likely to receive an 

out-of-school suspension.3 Unfortunately, as explained below, our state is currently failing to report 

accurate data on school-based arrests, which could give us an even clearer picture of disparities in 

the use of policing in our schools.  

 

The Commonwealth has made efforts in the past to reform the way policing is conducted in our schools, 

including most notably in the 2018 legislation, An Act Relative to Criminal Justice Reform. 

Unfortunately, as described in a Fall 2019 report issued by the Juvenile Justice Policy and Data Board 

 
1 U.S. Department of Education, Office of Civil Rights (2012). The Transformed Civil Rights Data Collection: 

Revealing New Truths about our Nation’s Schools. Washington, DC: OCR. 
2 Not including referrals to law enforcement. See: https://www.edweek.org/ew/projects/2017/policing-

americas-schools/student-arrests.html#/overview 
3 See: http://profiles.doe.mass.edu/statereport/ssdr.aspx  

http://www2.ed.gov/about/offices/list/ocr/docs/crdc-2012-data-summary.pdf
http://www2.ed.gov/about/offices/list/ocr/docs/crdc-2012-data-summary.pdf
https://www.edweek.org/ew/projects/2017/policing-americas-schools/student-arrests.html#/overview
https://www.edweek.org/ew/projects/2017/policing-americas-schools/student-arrests.html#/overview
http://profiles.doe.mass.edu/statereport/ssdr.aspx
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(JJPAD), which I chair, many of the new statutory requirements for SROs are not being fully 

implemented.4 This is primarily because: 

 

• No state agency was assigned the role of actively monitoring and supporting 

implementation of the various provisions at the school district or police department level.  

 

• There are no enforcement mechanisms: if a school district or police department is out of 

compliance with the law, there are no consequences that could be enforced by a state agency. 

The legislation currently under discussion provides an ideal policy structure to remedy these challenges, 

as it creates a system that could be expanded to provide tracking and enforcement of provisions of 2018 

law related to School Resource Officers that aren’t currently being fully implemented.  

 

Accordingly, I strongly urge you to address the following issues identified by the JJPAD Board in any 

omnibus legislation related to police training and certification: 

 

1. Issue – Training for School Resource Officers:  

 

In 2018, the Legislature recognized that SROs require specialized training, and included a 

requirement in the Criminal Justice Reform Bill requiring that school districts that have an SRO enter into 

an MOU with the local police department, and that as part of that MOU SROs would be required to 

receive training on child and adolescent development, conflict resolution and diversion strategies. (See 

Chapter 71 Section 37P).  

 

However, no state agency is currently tracking whether or not SROs receive the required training, 

and there is no enforcement mechanism that prevents a police officer from serving in that role if they 

have not completed the required trainings.  

There are also no clear procedures for ensuring that the trainings meet a minimum standard of 

quality, including ensuring that trainings are developed in consultation with subject matter experts.  

 

The Municipal Police Training Committee (MPTC) was not required by the 2018 law to implement 

training on this topic. Although the MPTC has assembled a training committee to work on rollout and 

training delivery, there are competing priorities for the Committee’s time, and training on this topic has 

not yet been made widely available to SROs more than two years after passage of the bill.  There have 

also been anecdotal reports that there has been some confusion as to what exactly the Legislature was 

looking for with regard to the SRO training curricula, and that more clarity would be helpful.  

Recommended Solution: The entity charged with certifying law enforcement should be required to 

create a special certification designation for any police officer acting as an SRO. No police officer should 

be given an SRO designation if they have not completed all of their statutorily-mandated training 

requirements, as well as any additional requirements that the certification agency may deem necessary.  

 

To ensure that these trainings are of high quality and achieve the objectives intended in the 2018 

legislation, the legislation should require that MPTC develop and make SRO training available, and 

 
4 See: https://www.mass.gov/doc/early-impacts-of-an-act-relative-to-criminal-justice-reform-november-

2019/download      

https://www.mass.gov/doc/early-impacts-of-an-act-relative-to-criminal-justice-reform-november-2019/download
https://www.mass.gov/doc/early-impacts-of-an-act-relative-to-criminal-justice-reform-november-2019/download
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provide more clarity on what the training should cover. The MPTC should also be required to consult 

with subject matter experts on the subjects of child & adolescent development, conflict resolution and 

diversion strategies when developing the training curricula.  

 

S2800 included, via amendment, language adopting this recommended approach. That language can be 

found in Senate Amendment #25, filed by Senator Boncore. The OCA requests that this language be 

included in the House bill.  

 

2. Issue – Data Collection & Reporting: The 2018 law requires that MOUs between school districts and 

police departments “specify the manner and division of responsibility for collecting and reporting the 

school-based arrest, citations and court referrals of students to the Department of Elementary and 

Secondary Education (DESE) in accordance with regulations promulgated by the department.”5 DESE 

required school districts to submit data on school-based arrests for the first time in the 2018-2019 school 

year.  

 

Although that data was not available in time for the release of the JJPAD Board’s 2019 report, the Office 

of the Child Advocate has subsequently obtained and analyzed that data, and found that the vast majority 

of school districts – including major districts such as Worcester and Springfield – reported zero school-

based arrest in the 2018-2019 school year. (Several other large school districts, including Boston, Fall 

River, Brockton, Lynn, Lawrence, and Haverhill, report only one arrest in the entire year.)  

 

This is at odds with anecdotal accounts of students being arrested in these school districts, including some 

high profiles cases documented in local media. (See, for example, this report on a student arrested in a 

Springfield school in February 2019: https://www.masslive.com/springfield/2019/02/springfield-police-

officer-under-review-following-arrest-of-student-in-school-hallway.html)  

 

In other words: the OCA has strong reason to believe that there are significant issues with under-

reporting in the data provided to DESE by school districts. 

 

Recommended Solution: The previously-mentioned OCA survey of police departments found a large 

proportion (38%) of respondents said they were “unsure” who was responsible for collecting the data. 

This, as well as the significant under-reporting of school-based arrests in the first year of data, suggests 

that additional statutory clarity is needed. Ways to provide this needed clarity and increase reporting 

include: 

 

• Designate which entity is ultimately responsible for reporting data on school-based arrests and 

law enforcement referrals to DESE. 

• Require data to be publicly reported as part of an annual SRO approval process 

S2800 included, via amendment, language adopting this recommended approach. That language can be 

found in Senate Amendment #80, filed by Senator Jehlen. The OCA requests that this language be 

included in the House bill.  

 

Our state and our society are wrestling with serious questions about the role police should play in 

responding to societal challenges and how to best address racial disparities in our justice system. These 

questions and concerns are just as pressing when it comes to considering the role police play in our 

 
5 See MGL Chapter 71, Section 37P: https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXII/Chapter71/Section37P 

https://www.masslive.com/springfield/2019/02/springfield-police-officer-under-review-following-arrest-of-student-in-school-hallway.html
https://www.masslive.com/springfield/2019/02/springfield-police-officer-under-review-following-arrest-of-student-in-school-hallway.html
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXII/Chapter71/Section37P
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schools. An urgent first step the Commonwealth should take to address these concerns is to ensure 

that the reforms envisioned in the 2018 legislation are fully and properly implemented. 

 

Our office is happy to further discuss this issue you and/or your staff. Please contact Melissa Threadgill, 

our Director of Juvenile Justice Initiatives, with any questions. She can be reached at 

Melissa.Threadgill@mass.gov.  

 

As always, I remain grateful for your leadership and support for the children of the Commonwealth.   

 

 

Respectfully, 

 

 

 

 

Maria Z. Mossaides 

Director 

Office of the Child Advocate 

 

 

mailto:Melissa.Threadgill@mass.gov


















To Whom It May Concern, 

 

This letter is a request on behalf of the thousands of good police officers in the State of 

Massachusetts. We urge you to think about the ramifications of hasty and uninformed decisions, 

and their effect on the constituents you serve.  

 

While policing as a whole will always evolve, and always seek to improve - as it has 

demonstrably done since its inception - decisions predicated on politics will ultimately serve 

only the politicians.  

 

 For years now, police have fostered an interest in cooperation, we have embodied 

community, we have welcomed transparency and, we have served this State honorably.  

 

Admittedly, there have been instances of unscrupulous actions by a few, but to our credit 

we have made sure that, with due process, they no longer serve the Commonwealth. 

 

 We have grave concerns, however, with some of the amendments of S.2800.  

Certainly, the rapidity of the development of this resolution epitomizes its’ emotional 

underpinnings; however, we strongly believe that we should never make permanent legislative 

decisions based on temporary feelings. Some of the decisions in this bill will forever change 

policing in this State, and not for the better.  

 

 Due process is a building block of our legal system, and our inalienable rights as citizens 

of this country. All public servants in this state have a right to appeal, a right that does not alter 

ones’ guilt or innocence, simply a right that balances the power of the State. It is one of the 

inherent checks and balances built into our Constitution by our forefathers. To remove such a 

right, is to remove Constitutional protections from the power of the State, and serves no purpose 

but to satisfy a political agenda. These protections that have been afforded to all of us are 

essential if the scales of justice are to remain balanced. Where does this infringement on civil 

liberties end if due process is lost to an impetuous decision? Can we also eliminate it in civil and 

criminal cases across the state? 

 

 Qualified immunity does not protect bad police officers. In Harlow vs. Fitzgerald (1982) 

the United States Supreme Court had the foresight to rule that qualified immunity must exist due 

to ”the need to protect officials who are required to exercise discretion and the related public 

interest in encouraging the vigorous exercise of official authority” as long as their actions were 

within the scope of their job. Bad officers operate outside that scope and are punished 

accordingly. Removing this protection will essentially eliminate discretion in policing. As the 

courts have demonstrated, it is not feasible to have one without the other. In fact, in the same 

ruling mentioned above, the Supreme Court also established absolute immunity for judges, 

government officials and prosecutors. Should we now make judges culpable for their rulings?  

Should prosecutors and government officials be held civilly and criminally liable for their 

decisions? The plethora of frivolous suits filed against officers, their towns, counties, cities, and 

the State, would absolutely bankrupt Massachusetts in no time.  

 



 As officers we do not pretend to know how attorneys or judges do their job, but we can 

plainly observe them in court. Yet, to have officers sit and render judgement of their actions is 

clearly unreasonable and unequivocally ineffective. However, this legislation wants to establish a 

POSA to evaluate how officers do what they do, after the fact, with no experience or training as 

an officer? Again the Supreme Court demonstrated its unbiased wisdom when it ruled,  

 

“The Fourth Amendment ‘reasonableness’ inquiry is whether the officers' actions 

are ‘objectively reasonable’ in light of the facts and circumstances confronting 

them, without regard to their underlying intent or motivation. The 

‘reasonableness’ of a particular use of force must be judged from the perspective 

of a reasonable officer on the scene, and its calculus must embody an allowance 

for the fact that police officers are often forced to make split-second decisions 

about the amount of force necessary in a particular situation.” (Graham v Connor, 

1989) 

 

 

Unless as politicians and activists we can honestly say that our wisdom supersedes the 

US Supreme Court, then it becomes essential that the POSA is comprised of police officers who 

can objectively evaluate the tenets that the courts have put forth as a metric for evaluation.  

 

In closing, we will continue to pledge to work with you, but mutual respect and 

cooperation must exist if we are to make constructive and sustainable changes as policing 

continues to evolve within a changing society. Our voices are critical to building the best 

possible future of the citizens of this State. All we ask is the opportunity to be listened to.  

 

 

Respectfully,  

 

OFC. Paul J Lagoa 

Walpole Police Dept. 
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July 17, 2020 

 
Representative Claire Cronin, House Chair, Joint Committee on the Judiciary 
Representative Aaron Michlewitz, Chair, House Committee on Ways and Means 
Representative Michael Day, Vice Chair, Joint Committee on the Judiciary 
Representative Denise Garlick, Vice Chair, House Committee on Ways and Means  
 
 Re: Police Accountability Legislation 
 
Dear Representatives Cronin, Michlewitz, Day, and Garlick, 

          Massachusetts Law Reform Institute (MLRI) submits this letter in support of 
police reform and accountability measures being considered by the House of 
Representatives. MLRI is a statewide, non-profit legal services organization whose 
mission is to advance economic, social and racial justice through legal action and 
advocacy. Following on the Legislature’s important enactment of criminal justice 
reform in chapter 69 of the acts of 2018, we urge the House to give particular 
consideration to these three issues, which would further the goals of that law and 
would also help to eliminate structural racism in our society.  

Limit Qualified Immunity. As reflected in House 3277, An Act to Secure Civil 
Rights through the Courts of the Commonwealth,  sponsored by Representative Day, 
this bill would strengthen existing state law to hold enforcement officials accountable 
for violation of people’s rights by updating the Massachusetts Civil Rights Act to 
place limits on  qualified immunity—a loophole in the law that has made it nearly 
impossible for citizens whose rights are violated by police misconduct to hold police 
officers responsible for that wrongdoing..  
 
Institute Use of Force Standards. House Docket 5128, sponsored by 
Representative Liz Miranda,  would establish baseline use of force standards that are 
now not contained in state law: requiring police to de-escalate and use minimal force; 
banning extremely violent tactics, such as chokeholds, rubber bullets, attack dogs, tear 
gas, and other chemical weapons; creating a “duty to intervene” when officers witness 
an abuse of force; ensuring that police misconduct investigations and outcomes are 
public record; establishing oversight from the Attorney General for data collection 
and reporting; and directing the Department of Public Health to promulgate 
regulations for healthcare providers to report officer-involved injuries and deaths. 



 
Allow for Additional Juvenile Expungement. The overwhelming number of young 
people who become involved with the juvenile or criminal justice system as an 
adolescent or young adult grow up and move on with their lives. In order not to 
burden these young people with onerous criminal records for decades to come, we 
urge the House to clarify the expungement law to: 
 

 Remove the current limit for expungement to a single charge or incident. Some 
young people may need more than one opportunity to exit the criminal justice 
system and the overwhelming majority do without posing a risk to public 
safety.  

 

 Distinguish between dismissals and convictions. Many young people who are 
arrested face charges that are later dismissed. Those young people should not 
have a record to follow them forever. 

 
These changes in the law will remove barriers to employment, education, and housing, 
and give people of color who are disproportionately represented in the criminal justice 
system and who disproportionately experience the collateral consequences of a 
criminal record the opportunity to move on with their lives.   
 
 Thank you for your work on these important issues and for your consideration 
of our views.   
 
       Sincerely,  

.       /s/ 

      Georgia Katsoulomitis 
       Executive Director 

 
 

    

 











 

 

Representative Aaron Michlewitz, Chair   Representative Claire Cronin, Chair 

House Committee on Ways and Means   Joint Committee on the Judiciary 

State House, Room 243     State House, Room 136 

Boston, MA 02133      Boston, MA 02133 

 

July 16, 2020 

 

Dear Chair Michlewitz, and Chair Cronin,  

 

I write to you in consideration of S.2820, An Act to reform police standards and shift resources to build a more 

equitable, fair and just commonwealth that values Black lives and communities of color. It is my intention to 

reaffirm my commitment to supporting the leadership of our colleagues in the Massachusetts Black and Latino 

Legislative Caucus in their 10-point plan, including their state-focused policies described in points 5-8 of their 

plan.  

 

The Massachusetts Black and Latino Legislative Caucus have identified four key policy reforms as their 

legislative priorities for the Commonwealth. The first concerns the implementation of a statewide Peace 

Officer’s Standards and Training (POST) system as described in H.2146. The second creates an Office of 

Diversity and Equal Opportunity to create diversity plans for all agencies, and establish a peace officer exam 

advisory board, as described in H.2292. The third establishes a commission to study the systemic presence of 

institutional racism, as described in H.1440. The fourth adopts limits on police use of force, establishes a duty to 

intervene amongst police officers, grants broader reporting investigatory and reporting requirements to the 

Attorney General’s office for officer-involved injuries and deaths, requires de-escalation tactics be attempted 

before using or increasing force, and updates public records requirements for investigations into police 

misconduct. These proposed policies can be found in HD.5128. I also support the restrictions on qualified 

immunity highlighted in H.3277. I support all of these policies and I hope that they can be incorporated into a 

final bill as the House considers police reform.  

 

I was pleased to see the statement last month from Speaker DeLeo and MBLLC Chair Carlos Gonzalez in 

support of policies that were called a “first step along the long road to ensuring the promise of equal justice for 

all the citizens of the Commonwealth.” It is my hope that, by continuing to work with the Black and Latino 

Caucus on their priorities, we continue to ensure that promise to all residents of Massachusetts.  

 

Sincerely,  

 
Ruth B. Balser 
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July 17, 2020 
 
The Honorable Aaron Michlewitz   The Honorable Claire Cronin 
Chair, House Committee on Ways & Means  Chair, Joint Committee on the Judiciary 
State House, Room 243    State House, Room 136 
Boston, MA 02133     Boston, MA 02133 
 
 
RE: S.2820, An Act to Reform Police Standards and Shift Resources to Build a More Equitable, Fair 
and Just Commonwealth that Values Black Lives and Communities of Color 
 
Dear Chair Michlewitz and Chair Cronin: 
 
The Metropolitan Area Planning Council (MAPC) supports the passage of comprehensive policing 
reform legislation. We endorsed the passage of such legislation (S.2820) by the Senate but 
would encourage the House to strengthen it by including provisions that will further improve police 
recruitment, training, disciplinary processes, and accountability.  
 
S.2820 includes a number of vital reforms that we support, such as the creation of a Police 
Officer Standards and Accreditation Committee (POSAC), requiring police training to include 
“history of slavery, lynching, racist legal institutions and racism in the United States,” creating a 
Commission on the Status of African Americans, and adopting clear statutory limits on police use 
of force. MAPC believes these are all important actions that must be taken, especially the creation 
of POSAC to standardize, credential and train law enforcement officers in the Commonwealth.  
 
Based on feedback we gathered through a series of discussions with mayors and town managers, 
we believe that the House can build on S.2820 to ensure cities and towns can shape their police 
forces and effectively discipline and remove officers that have a track record of misconduct 
and/or that lose certification by POSAC. Additionally, an independent prosecutor should 
automatically consider whether criminal charges should be pursued against officers that have 
been found to have used force illegally, resulting in serious injury or death. Lastly, we would ask 
that the House enable municipal governments to offer anti-racism training to all their employees, 
not just police officers; this is important to enable more equitable access to local services. These 
further reforms are described below. 
 
Enabling Civil Service System Withdrawal 
The current civil service recruitment system is a barrier to forming police forces committed to anti-
violence and that reflect the diversity of Greater Boston. The use of a single exam to provide a 
list of potential police recruits is not sufficient to properly vet candidates. Communities that have 
left the system have found that a more robust and holistic recruitment process can be created 
outside of it. We therefore encourage the House to add a provision to its legislation that allows 
any community to take their police departments out of the civil service system by a simple 
majority vote of their Town Meeting or City Council. That provision should also ensure that leaving 
the civil service is not considered a working condition change that triggers renegotiation of 
collective bargaining agreements. 
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Streamlining the Arbitration Process within Collective Bargaining 
The current arbitration and bargaining process makes it very hard for police departments to deal 
with poor officer performance, including the inappropriate use of force. Under the current system, 
officers who are repeatedly cited for violent or racist behavior can remain active for years while 
employment actions go through the protracted arbitration process. Cities and towns should have 
the ability to address violent or racist misconduct by police officers quickly and effectively. This 
could include changes to the finding of fact, arbitrator selection, and the opportunity for an 
arbitrator to substitute judgment. There are some forms of police misconduct that simply cannot be 
tolerated and should result in discipline and termination. 
 
Making Certification Matter 
The creation of a standards and accreditation committee for policing is a necessary step toward 
improving professional practices. Certification however will not be as meaningful as it should be if 
after it is revoked by POSAC, it does not lead either to disciplinary measures or termination of 
de-certified officers by local departments. S.2820 makes certification a condition of appointment 
for becoming a law enforcement office. It also ensures that revocation is not subject to appeal by 
the Civil Service Commission. S.2820 is silent on whether discipline or dismissal will follow the loss 
of certification. Local departments potentially could ignore a revocation or would still have to go 
through the drawn-out arbitration process to remove a de-certified officer. The bill should 
address this issue by making it explicit that an officer that has lost certification can no longer 
actively serve in a law enforcement capacity, or at least, require that a city or town pursue 
disciplinary action against said officer. 
 
Ensuring Independent Prosecution of Illegal Use of Force 
The legislation should establish an independent authority to prosecute cases where use of force by 
a police officer is in violation of state law (MGL Chapter 147A) and that has resulted in serious 
bodily harm or death. While the legislation enables POSAC to investigate complaints of such 
misconduct and revoke certification where a complaint is sustained, it does not ensure that illegal 
use of force cases are considered for prosecution by an appropriate authority, such as the 
Attorney General or an independent prosecutor. S.2820 only requires POSAC to notify a District 
Attorney or the Attorney General of illegal use of force complaints. To improve the legislation, the 
bill should enable POSAC to refer illegal use of force cases to the AG or an independent 
prosecutor at any time after a complaint is made. Furthermore, the bill should require that any 
time POSAC revokes an officer’s certification for illegal use of force, it will also refer the case for 
criminal prosecution to the Attorney General or an independent prosecutor. The AG or an 
independent prosecutor should then be required to consider the evidence uncovered by the 
POSAC proceeding and make public whether they are pursuing an indictment. The language in 
S.2820 allowing the AG to take civil action against police departments with regular patterns of 
racist abuse or misuse of force is a strong addition to current law, but it is not a substitute for a 
transparent process that ensures independent prosecution of illegal use of force when 
appropriate. 
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Supporting Anti-Racism Training in Municipal Government 
MAPC was pleased to see proposals to create a Criminal Justice and Community Support Trust 
Fund for “community-based jail diversion programs and community policing and behavioral health 
training initiatives”, and the Justice Reinvestment Workforce Development Fund for community 
members to identify and fund programs that create employment opportunities for historically 
underserved and formerly incarcerated populations. We ask the House to explore ways to fund 
municipal programs for anti-racism training and education programs for municipal workforces, 
including but not limited to law enforcement. While S.2820 does include implicit bias training for 
police officers, other municipal officials would greatly benefit and need similar trainings and the 
funding to pay for it. Some communities have the financial flexibility to reallocate existing funding 
for training, but that is not true in many communities, and we must make sure that every community 
can afford these critical investments. 
 
We recognize that these are challenging issues but believe these are important and necessary 
additions to any policing reform legislation. We respectfully ask the House to commit address 
these issues during upcoming deliberations. 
 
Thank you for your consideration of our recommendations. If you or your staff have any questions, 
please do not hesitate to contact Lizzi Weyant, MAPC Director of Government Affairs at (617) 
933-0703 or eweyant@mapc.org. 
 
 
Sincerely,  

 
Rebecca Davis 
MAPC Deputy Director  

 
  

mailto:eweyant@mapc.org
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FIVE PRIORITIES FOR STATE ACTION IN REGARD TO ISSUES OF POLICE VIOLENCE 
 
The Metropolitan Area Planning Council (MAPC), in coordination with mayors and managers in our 
region, has developed the following five priorities for state action in regard to the issue of police 
violence in our communities: 
 

1. The civil service recruitment system is a barrier to forming police forces committed to 
anti-violence. The use of a single exam to provide a list of potential police recruits is not 
sufficient to properly vet candidates. We must work together with the Governor and the 
Legislature to create a more robust and holistic system of recruitment for our departments. 
We will also pursue legislation that allows any community to leave the civil service system 
by a simple majority vote of their Town Meeting or City Council, and that ensures leaving 
the civil service system is not considered a working condition change that triggers 
renegotiation of collective bargaining agreements. 

 
2. The current arbitration and bargaining policies and processes that dictate the way our 

departments deal with poor officer performance, and especially the inappropriate use 
of force, make it very hard to address police misconduct. Current arbitration and 
bargaining procedures mean that officers who are repeatedly cited for violent, biased, 
inappropriate, or racist behavior can remain in office. This needs to change. Since it will 
likely require legislation, we will pursue legislative strategies that give cities and towns the 
flexibility to quickly and effectively address misconduct by police officers. These could 
include changes to the finding of fact, arbitrator selection, and the opportunity for an 
arbitrator to substitute judgment.  
 

3. The state and federal government should provide cities and towns with funding for 
anti-racism training and education programs for members of the municipal 
workforces.  Within police departments, this means cities and towns must have the ability 
to provide ongoing training police officers on implicit bias, racial equity, and non-violent 
approaches to law enforcement. Some communities have the financial flexibility to 
reallocate existing funding for training, but that is not true in every community in the 
Commonwealth, and we must make sure that every community can afford these critical 
investments for law enforcement agencies, and for other municipal employees. 

 
4. We support the passage of legislation endorsed by the Massachusetts Black and Latino 

Legislative Caucus:  
 

a. Peace Officer Standards and Training (POST): Create a POST system to certify 
police officers and enable de-certification for misconduct or abuse.  
 

b. Civil Service Exam Review and Oversight: Establish an Office of Diversity and 
Equal Opportunity that will create guidelines and review diversity plans for all 
state agencies; establish a Peace Officer Exam Advisory Board to review 
examinations for appointment and promotion of peace officers.  
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c. Commission on Structural Racism: Create a commission to study how the systemic 
presence of institutional racism has created a culture of structural racial inequality, 
which has exacerbated disproportionate minority contact with the criminal justice 
system in Massachusetts. The Commission must include people from diverse races 
and represent all parts of the Commonwealth.  

 
d. Adopt clear statutory limits on police use of force, including chokeholds and 

other tactics known to have deadly consequences. Require independent 
investigation of officer-related deaths, and require data collection and reporting 
on race, regarding all arrests and police use of force by every department.  

 
5. Create an independent authority to investigate and prosecute the use of force by 

officers in all cases that result in emergency medical care, hospitalization, or the death 
of a civilian. This independent body would have the authority to determine whether the 
use of force was justified consistent with state law and would have the power to prosecute 
cases where such force was not deemed necessary.  







 
 

Thursday, July 16, 2020 

 

Chairs Michlewitz and Cronin,  

 

Thank you for accepting testimony on this important issue. I write today as the chair of the Issues 

Committee of Progressive Massachusetts, a statewide grassroots advocacy group with 18 chapters 

around the state committed to fighting for equity, justice, democracy, and sustainability.  

 

The tragic deaths of George Floyd and Breonna Taylor in late May brought into stark relief the 

systemic racism and lack of accountability of law enforcement in the United States, something 

which communities of color have known and experienced for decades. Allowing police officers to 

violate the rights of civilians with impunity is an attack on the basic values we so often profess as a 

commonwealth and as a country.  

 

The systemic racism of law enforcement is man-made, and we can undo systemic racism by 

intentional policy.  

 

S.2820, the police reform and accountability bill passed by the Senate earlier this week, offers a 

solid foundation on which to build for ensuring that we have a more holistic sense of what public 

safety means.  

 

The bill strengthens the use of force standards for all law enforcement agents, creates a majority-

civilian Police Officer Standards and Accreditation Commission (POSAC) charged with certifying 

and decertifying law enforcement officers, establishes a Justice Reinvestment Fund to move money 

away from policing and prisons and into education and workforce development opportunities, 

places a moratorium on facial surveillance technology, reduces the school-to-prison pipeline by 

prioritizing student safety over criminalization, removes barriers to expungement of juvenile 

records, establishes stronger oversight and limitations on the procurement of military equipment by 

law enforcement, bans racial profiling in law enforcement, creates a commission on the status of 

African Americans and (as amended) the Latinx community, and requires increased data collection 

and reporting. It also bans certain practices that are -- absurdly -- not already illegal, e.g., police 

officers having sex with individuals in custody (something that can obviously never be consensual).  

 

We urge you to preserve and strengthen the reforms of the bill by doing the following:  

• Preserving Section 10 on qualified immunity: The doctrine of qualified immunity has 

grown perversely over the past half century and often means that law enforcement officials 

are able to violate people’s basic constitutional rights with impunity. The reforms in Section 

10 will ensure that individuals whose rights have been violated are able to sue for civil 

damages. It is low-hanging fruit as a reform, and the Legislature should take the opportunity.  



• Extending the ban on facial surveillance technology: Facial surveillance technology is 

notoriously racist. It is good at telling the differences between the faces of white men but 

abysmal at discerning the differences between women of color—a crystallization of the 

biases of the technology’s creators. But even if the accuracy of such technology could be 

improved, it would remain a violation of people’s right to privacy. The one-year moratorium 

in the Senate bill is a good first step. A ban, however, is the right way to go.  

• Strengthening the language around the use of force in line with HD.5128: The Senate 

bill imposes limitations on the use of tear gas, chokeholds, and no-knock raids, but it does 

not ban these practices. The tragic cases of George Floyd and Breonna Taylor and the 

horrific videos of police mistreatment of protesters underscore why limitations are not 

sufficient: such practices should be banned. 

• Preserving the Justice Reinvestment Fund – but lifting the cap: The Justice 

Reinvestment Fund in the Senate bill is an important first step toward the much bigger goal 

of redirecting our public resources toward the foundations of a humane society and undoing 

the damages caused by mass incarceration. The House should include it but lift the arbitrary 

$10 million cap imposed.  

• Ending the school-to-prison pipeline: The Senate bill ensures that student information will 

not be passed to law enforcement agencies or ICE, as such information sharing can risk 

irreparable harm to students or even deportation for undocumented students. The bill also 

removes the requirement that every school district has a school resource officer, allowing 

school districts to make their own decisions. Schools should be safe and welcoming spaces 

for students, and policy is a vital part of that.  

• Maintaining the independence and civilian-majority status of the Police Officer 

Standards and Accreditation Commission: For the commission to deliver on the promise 

of accountability, it must be independent and must contain a civilian majority in 

composition. Such a body must also be transparent and subject to public records law.  

• Limiting police interactions: The best way to reduce incidence of police brutality is to limit 

police interactions. Steps from decriminalizing homelessness to banning pretextual traffic 

stops to helping municipalities develop alternative response teams for mental health cases 

are a vital part of this. Legislation that recently passed out of committee such as the Safe 

Communities Act and the Work and Family Mobility Act would also help encounter this 

fundamental goal.  

• Embracing a comprehensive approach to the problem at hand: The Senate bill takes a 

comprehensive approach, with additional essential measures outlined earlier in this 

testimony. We encourage you to embrace such measures and such an approach – or even 

broaden it – rather than seeking to narrow the scope of the bill.  

 

As the end of the session draws near, the House must act with swiftness and urgency to address one 

of the most defining issues in our present and our history.  

 

Sincerely,  

 

Jonathan Cohn  

Chair, Issues Committee 

Progressive Massachusetts  



Dear Chairpersons Michlewitz and Cronin, 

 Thank you for taking the time to accept public comment on bill S2820.  We were disturbed at 
the sneaky, and underhanded manner in which the Senate introduced, and then forced through bill 
S2800 without allowing meaningful inclusion and discussion from community stakeholders directly 
impacted by this bill.  In contrast, I appreciate your openness and transparency in these proceedings.   

We are writing to you and your distinguished colleagues today imploring you to vote against this 
harmful piece of legislation.  The Senate bill, as passed and delivered to the House, was built on a 
foundation of misguided intentions, false narratives, ignorance (willful or otherwise), and dare we say 
questionable motives. 

While much of the Senate bill is disagreeable and distasteful, there are sections which are particularly 
so.  Most notably the elimination of qualified immunity, a protection currently enjoyed by all public 
employees.  This protection does not prevent legal action from being taken against those few officers 
who dishonor their oath and betray the public trust placed in them.  Qualified immunity does protect 
public officials from frivolous legal action when acting in good faith, in accordance with significant legal 
precedent.  Police Officers are often required to make difficult decisions, under the most trying of 
conditions, with limited information.  These decisions are made daily, with varying end results.  
Sometimes these decisions need to be made in fractions of a second, and can have permanent 
ramifications.  Qualified immunity provides the protection and peace of mind that when acting in good 
faith, a public employee will not face frivolous civil action against them after their decision, made under 
duress, is repeatedly dissected and analyzed over a period of time after the event.  In contrast, if a 
public employee is found to have acted in a manner that goes against the many long standing legal 
precedents then qualified immunity does not provide any protection.  The notion, that somehow 
qualified immunity insulates a few bad officers from being held responsible for their actions is simply 
wrong.  To promote any other narrative is irresponsible.  The elimination of this protection is a slap in 
the face to the good men and women who serve their communities. 

Second, the Senate bill, as voted on, deprives officers of due process rights enjoyed by other public 
officials.  Notably, the POSAC committee being the final authority on an individual’s certification and 
status as a police officer, eliminating the right of appeal, particularly to the Civil Service Commission, in 
disciplinary actions.  

The makeup of the POSAC committee is itself troubling.  No other profession is subject to review by 
political appointees from other professions with little or no law enforcement knowledge and 
experience.  Doctors are reviewed by other doctors, lawyers by other lawyers.  The senate proposal that 
law enforcement officers be reviewed by members of lobby groups, political appointees, and individuals 
who have no experience in the field is insulting. 

The Senate bill, as passed, demonstrates a further lack of understanding of those impacted by the bill.  
The bill calls for training for officers in dealing with persons with mental illness.  One glance at the 
recruit curriculum, as well as the annual police in-service curriculum for the last several years 
demonstrates that this training already occurs.  The same holds true regarding the standards for the use 
of force.  This is not to imply that there is no longer a need for continued training, it simply 
demonstrates the rushed and ill-conceived nature of the Senate bill. 



Additionally, on the subject of training and certification, police officers have long supported the idea of a 
POST certification in Massachusetts.  Many other states have POST certification for their police officers, 
which would provide a framework for Massachusetts to build on using these best practices.  Repeatedly, 
these requests have not been funded by the Commonwealth.   

The Senate bill contains many other troubling proposals.  For example, a curb on the use of crowd 
control tactics such as tear gas, rubber projectiles, and other means.  The senate implies that these 
tactics are used against peaceful demonstrators exercising their First Amendment rights.  Yet as we have 
seen in our state, this is not the case.  These tools and tactics provide means to quell riotous 
disturbances and to protect lives and property.  Recently, we have witnessed peaceful protests in 
Massachusetts where these tools were not employed.  We also witnessed their effectiveness at 
dispersing crowds who were not engaged in peaceful protest, but gathered with the intent to cause 
harm to people and property.    

The Senate bill proposes an outright ban on so called choke holds.  Massachusetts police officers are not 
trained in choke holds, and do not employ them as a tactic during incidents which require the use of 
physical force.  The only exception to this is would be in a situation where an officer is engaged in a 
physical fight for their lives and the use of deadly force is warranted.  Yet the Senate bill, as passed, bans 
even this. 

The Senate bill proposes a curb on the use of police canines, and implies that the dogs are used regularly 
to indiscriminately bite people for even the most minor offenses.  This again demonstrates the lack of 
understanding and thought that went into this hastily written bill.  Police canines save lives.  They save 
the lives of police officers and of offenders.  There are regularly documented incidents where the use of 
a police canine to apprehend felons has prevented the use of deadly force or has saved the life a police 
officer.  Police canines are incredibly valuable tools that save lives.  The Senate’s attempt to portray 
them negatively again demonstrates the flaws in the Senate’s bill. 

These examples are just some of the many failures with the bill S2820 before the House.  We urge you 
to take the time to do your due diligence in evaluating the ramifications of this bill, as well as the 
secondary and tertiary effects passing it will have.  Do not act in haste, like the members of the Senate, 
to be perceived as ‘taking action’ for the sake of taking action.  The social ills confronting us today will 
not be solved by pushing through a hastily written and ill-conceived bill.  S2820 will not lead to the 
desired end state as it is written.  It will place members of law enforcement, public service, and the 
citizens in your communities at greater risk.  We respectfully request you vote against this proposed bill 
and its many flaws.   

Respectfully, 

David Schneeweis 
Catherine Schneeweis 
Falmouth, MA 
 

    



 
 
 
 

July 17, 2020 
 
 
Chairwoman Cronin  
Chairman Michlewitz 
 
RE:  Concerns to Senate 2820 as Amended 
 
Honorable Chairpersons: 
 
The Union Body of Winthrop Police Department is writing to express our 
outrage over the potential stripping of necessary police protections 
offered through Qualified Immunity.    
 
We respectfully ask that you do not give in to the misinformed 
perception of many who are the loudest in the public arena and stand 
strong with good police officers across the Commonwealth who put our 
lives on the line daily as we try to maintain order.  Society as a whole 
has become litigious and without qualified immunity police officers and 
municipalities will find themselves defending frivolous lawsuits which will 
ultimately send the message to police officers not to be proactive within 
their community.  Qualified Immunity is here to protect good proactive 
police officers who are only interested in using reasonable means to 
exercise their police discretion.    
 
Respectfully,  
 
Winthrop Police Union  
Mass Cop Local 421 

 
Winthrop Police Department 

3 Metcalf Sq. 

Winthrop, MA 02152 

 

Winthrop Police Union 

MCOP Local 421 

AFL-CIO __________________ 
Michael Connolly, President 

Ignacio Oyola, Vice President 
Samantha Petersen, Secretary/Treasure 

Richard Ferrino Jr, Executive Board 
Anthony Sorrentino, Executive Board 

617-846-1212 
 
 
 
 

 
 

 

 


