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Chairman Michlewitz, Chairwoman Cronin and Members of the House Ways and Means 
and Judiciary Committees, 

Please accept this letter as the written testimony of the New England Police Benevolent 
Association (NEPBA) and its many locals and members from across the Commonwealth 
of Massachusetts with regards to SB2820 - An Act to reform police standards and shift 
resources to build a more equitable, fair and just commonwealth that values Black lives 
and communities of color, which has been passed by the Senate and is now before your 
committee. 

The NEPBA represents police and support personnel in more than 120 bargaining units 
across our State. Our members span the Commonwealth - they are from both large and 
small departments in Western, Central and Eastern Massachusetts Police Departments, all 
the way to the tip of Cape Cod. They are law enforcement working for our UMASS 
system protecting our students and university communities. The NEPBA family also 
includes the hard-working corrections officers and civilian staff in Middlesex County, 
Worcester County and Norfolk County. Our locals represent the best of Massachusetts' 
working families. I write to you on behalf of these members, and on behalf of those 
working families. 

First, let us thank you for ensuring that there would be an opportunity for all members of 
the public, who so desired, to give their input, testimony, views and arguments for or 
against the many novel, and in some cases overreaching, provisions in this bill before any 
determinative action is taken by the House. 

Second, it is our opinion that the bill that the Senate passed was much more about 
punishing the police than professionalizing them and bringing unity to the issue of racism. 
As a result, the Senate missed the opportunity of bringing everyone together in this just 
cause. 

We stand here as citizens of the Commonwealth in support of ending racism and, as law 
enforcement officers, appalled by the actions that took the life of Mr. Floyd in 
Minneapolis. 

However, we cannot, and nor should you, support Senate Bill 2820 which marginalizes 
those who have taken the oath to protect and serve all the other citizens of the 
Commonwealth while fulfilling their duties in the most dangerous situations in society. 
The following are just a few key issues that we would like to bring to your attention that 

unnecessarily degrade law enforcement officers and their careers and, which will 

eventually be to the detriment of those that they are to protect and serve. 
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Same goes for the Board of Accountancy, Physicians, Podiatrists, Plumbers, Nurses, etc. No board is 

made up of a majority of people who are from outside the subject profession, and who openly oppose 

the profession. This is untenable and wrong. Can you point to any other professional board in our state 

that does this? If the idea of the board is to properly analyze a set of circumstances, then the board 

must also have the training and experience to make that judgment. Otherwise, the only function of this 

system will be to ensure arbitrary and capricious treatment of public employees. 

You must not punish police officers by creating a licensing board made up of those who advocate against 

police. Design a common sense, professional committee that is consistent with every other licensing 

committee in our state. 

Committee's Role. Governor Baker's original bill was 11-pages. It has since ballooned to 89 pages. The 

original bill set the role of the Certification Committee as a review board. In addition to training 

standards and re-certification, the board was tasked with reviewing conduct that, if sustained by the 

appointing authority, would result in board action based on that sustained finding. While this "sustained 

finding" system in the Governor's bill remains problematic (discussed below in Due Process Concerns), 

the review system the Governor proposed makes much more sense than expanded powers granted by 

the Senate. 

In a use of deadly force incident, there is currently significant review in Massachusetts. Immediately, a 

State Police CPAC unit investigation is commenced, followed by a review and opinion by the District 

Attorney regarding whether force was justified and whether excessive force was used in violation of the 

criminal law. In addition, a Department internal investigation is performed, often by independent, 

outside agencies. That investigation determines whether rules or procedures were violated. If discipline 

is issued, the subject officer has a right to a hearing before the appointing authority (i.e. Mayor, 

Manager, or Select Board, etc.). If there is discipline, the officer then gets to appeal - for the first time in 

this process- to a neutral hearing officer or arbitrator. That person makes factual findings and a 

decision on discipline. Those findings - by this one and only neutral - are binding on all parties. This is 

consistent judicial and administrative precedent in Massachusetts and everywhere else in America. 

Now, SB2820 proposes that this new Committee may disregard all of the above processes and 

professional review, and on its own, solicit complaints, investigate complaints, and make findings that 

may be contrary to binding findings on the parties. This is inconsistent with due process, any sense of 

fairness, and contrary to American jurisprudence. No other profession lives under such an arbitrary 

system. Allowing this politically designed committee to both solicit complaints and make its own 

findings, unbound by an advocacy process that is governed by just cause principles and neutral 

factfinders, cannot possibly achieve fairness. 

The House should limit the role of any committee to review of established findings made pursuant to the 

same due process that is available to every other public employee in the Commonwealth. Police -

because of the highly charged, often emotional, frequently violent, and always unsettling nature of their 

occupation -need this protection more than most. 



3.    Due process rights must be preserved.

Police, like teachers, firefighters, and state and municipal workers of all types, depend on protection 

from employment decisions that are politically motivated or not based on merit. All public employees in the 

country enjoy such due process rights. The government cannot remove a property right (in this case, a 

public job) without due process of law. This is right guaranteed by the US Constitution. In our state, 

that due process is also guaranteed for unionized employees by Collective Bargaining Agreements, and for 

civil service communities, by the just cause provisions of GL c. 31. 

In fact, because Massachusetts was acutely aware of public employees' susceptibility to political 

employment decisions, it created the Civil Service Commission specifically to guard against employment 

decisions motivated by bias or political considerations, or something other than basic merit principles. 

In this legislation, the Senate has expressly flouted the very reason for the creation of the civil service 

law. The Senate created an inherently political committee made up of many anti-police advocates, gave 

them the power to solicit complaints directly, the power to ignore binding findings of fact made pursuant 

to just cause analysis, and even allowed them to remove an officer's certification without the benefit of 

those basic due process rights. Moreover, they then expressly insulate themselves from the Civil Service 

Commission -the very body set up to guard against political or biased employment decisions not based 

on just cause. 

The House must reinstate a police officer's right to appeal disciplinary decisions to the Civil Service 

Commission and make the Committee's actions subject to those full appeals. Any attempt to remove an 

officer's right to appeal to a neutral arbitrator (selected by both parties) would be an unlawful 

government interference with a Union's collective bargaining agreement, and a violation of the 

Contracts Clause of the US Constitution. These agencies are the only neutral factfinders in the entire 

process. 

Anything short of full due process is no due process. 

It is very easy to envision a certification system that could protect all due process rights and allow the 

Committee to act on pending matters. New Hampshire has that very system, and regularly issues 

temporary restrictions on law enforcement certifications during the pendency of due process appeals. It 

is not a difficult goal to achieve if advocacy is not run a muck. 

The definition of "Sustained Complaint" must be changed. Both the Senate and Governor's bill propose 

that a sustained complaint is one that has been appealed only through the appointing authority. At that 

point, having made such a finding, the Committee would be required to decertify certain officers. This 

process would remove the neutral appeals to arbitrators and civil service hearings, and would force the 

committee, and the officer, to rise and fall on the final decision of the appointing authority. This cannot 

stand. 

As stated above, a neutral, advocacy-based process, does not happen until after the appointing authority 

has acted. In fact, long established legal precedent states that employees do not even have a right to a 

fair hearing before the appointing authority, nor should they expect one. The law acknowledges that 

appointing authority hearings -by nature -are unfair, and the law doesn't care, because employees do 

have the right to fair, de novo appeals to either civil service or arbitration. The proposed law would 

remove all fairness from the system, and stick employees with the admittedly unfair, final decision of the 

appointing authority. 











UMass Boston Supervisors 

Haverhill Police Dispatchers 

UMass Worcester Patrol Union 

Holbrook Police Patrolmen's Union 

UMass Worcester Supervisors Union 

Holbrook Police Superior Officers Union 

Ware Police Patrol 

Hubbardston Police Union 

Wareham Police Communications Officers 

Hudson Patrolmen's Union 

Wareham Police Sergeants Union 

Lakeville Police Association 

Wareham Police Superior Officers Association. 

Warren Patrolmen's Asscociation 

Marlborough Police Patrol Officers 

Wayland Police Officer's Union 

Mass DOC Captain's Union 

West Brookfield Police Association 

Mass Port Authority Police Association 

Westford Police Association 

Mattapoisett Police Brotherhood 

Weston Police Dispatchers Union 

Maynard Dispatcher Union 

Weston Police Union 

Maynard Patrol Officer's Union 

Weymouth Telecommunicator Union 

Maynard Superior Officer's Union 



Wilbraham Patrol Officers and Superiors 

Methuen Police Dispatchers 

Wilmington Police Dispatchers 

Methuen Police Superior Officer's Association 

Wilmington Police Patrol Officer's Union 

Middleboro Police Patrolmen's Assoc.  

Middleboro Police Superior Officer's Union 

Worcester County Adm in 

Middlesex Correction Officer's Association 

Worcester County Corrections Supervisors 

Middlesex Civilian Staff 

Worcester County Sheriffs 

Middlesex Sheriff Superior Officers Association 

Worcester Police Patrolman's Union 




