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JOURNAL OF THE SENATE.

Thursday, December 27, 2018.

Met at eighteen minutes past eleven o’clock A.M. (Ms. Jehlen in the Chair) (having
been appointed by the President, under authority conferred by Senate Rule 4, to perform
the duties of the Chair).

The Chair (Ms. Jehlen), members, guests and staff then recited the pledge of
allegiance to the flag.

Distinguished Guests.

There being no objection, the Chair (Ms. Jehlen) handed the gavel to Mr. Tarr for the
purpose of an introduction. Mr. Tarr then introduced, in the rear of the Chamber, a group
of Girl Scouts from Hamilton-Wenham. Representing Cadet Troop #69110 were Olivia
Novak, Sami Dubois and Ava Jewitt. Representing Junior Troop #76288 were Madison
Novak, Cecilia Crockett, Elida Carr, Lucy Carleo and Gabriella Jewitt. Representing
Brownie Troop #79110 were Sophia Novak, Riley Crockett, Claire Finelli, Mia Lougee,
Abby Kolesar and Quinn Daly. Representing Daisy Troop #82336 was Rowan Daly. The
Senate welcomed them with applause and they withdrew from the Chamber. They were
accompanied by Troop Leaders Kim and Mike Novak and Kristin Crockett.

There being no objection, the Chair (Ms. Jehlen) handed the gavel to Mr. Tarr for the
purpose of an introduction. Mr. Tarr then introduced, in the rear of the Chamber, Douglas
Rowan, II from Westborough. Douglas was recognized for writing a letter to President
Trump asking him to help schools better identify Dyslexia. Following his letter he was
invited to meet the Assistant Secretary of the Office of Special Education and
Rehabilitative Services, Johnny Collette, who went on to write an op ed titled “Rethinking
Special Education”. Douglas was also recognized for writing a blog on the OSERS website
titled “His Wish List for Dyslexic Kids and their Families”. The Senate applauded his
accomplishments and he withdrew from the Chamber. He was accompanied by his parents
Kristen and Douglas.

Communication.

Communication from the Office of the Comptroller (pursuant to Section 2TT
of Chapter 29 of the General Laws) submitting the annual financial plan for the Liability
Management and Reduction Fund (received December 26, 2018),-- was placed on file.

Reports.

The following reports were severally received and placed on file, to wit:

Report of the Department of Public Utilities (pursuant to Section 12R of Chapter 25
of the General Laws) submitting its 2018 Unified Carrier Registration Trust Fund Report
(received December 21, 2018);

Report of the Department of Public Utilities (pursuant to Section 12Q of Chapter 25
of the General Laws) submits its 2018 Energy Facilities Siting Board Trust Fund Report
(received December 21, 2018);

Report of the Department of Youth Services (pursuant to Section 22 of Chapter 120
of the General Laws) submitting its annual report for calendar year 2017 (received
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December 26, 2018); and

Report of the Department of Public Health (pursuant to Section 2 of Chapter 111 of
the General Laws) submitting its annual report summarizing mortality data and statistics
for the 2016 calendar year (received December 26, 2018).

Resolutions.

The following resolutions (having been filed with the Clerk) were considered
forthwith and adopted, as follows:-

Resolutions (filed by Messrs. Brady and Timilty) “congratulating Luke G. Wilson on
his elevation to the rank of Eagle Scout”.

PAPERS FROM THE HOUSE

Emergency Preambles Adopted.

An engrossed Bill relative to the lease of certain yacht clubs on land owned by the
Commonwealth (see House, No. 4824, amended), having been certified by the Senate
Clerk to be rightly and truly prepared for final passage and containing an emergency
preamble,-- was laid before the Senate; and, a separate vote being taken in accordance with
the requirements of Article LXVII of the Amendments to the Constitution, the preamble
was adopted in concurrence, by a vote of 3 to 0.

The bill was signed by the Acting President (Ms. Jehlen) and sent to the House
for enactment.

An engrossed Bill extending the authorization for the use of certain discount vouchers
for prescription drugs (see House, No. 4825, amended), having been certified by the
Senate Clerk to be rightly and truly prepared for final passage and containing an emergency
preamble,-- was laid before the Senate; and, a separate vote being taken in accordance
with the requirements of Article LXVII of the Amendments to the Constitution, the
preamble was adopted in concurrence, by a vote of 3 to 0.

The bill was signed by the Acting President (Ms. Jehlen) and sent to the House
for enactment.

An engrossed Bill authorizing the Massachusetts Water Resources Authority to
supply water to the town of Burlington (see House, No. 4801, changed), having been
certified by the Senate Clerk to be rightly and truly prepared for final passage and
containing an emergency preamble,-- was laid before the Senate; and, a separate vote being
taken in accordance with the requirements of Article LXVII of the Amendments to the
Constitution, the preamble was adopted in concurrence, by a vote of 3 to 0.

The bill was signed by the Acting President (Ms. Jehlen) and sent to the House
for enactment.

Matters Taken Out of the Orders of the Day.

There being no objection, the follows matters were taken out of the Orders of the Day
and considered as follows:

The Senate Bill establishing the uniform enforcement of foreign judgments (Senate,
No. 2341),-- was read a second time.

The bill (Senate, No. 2686) was then ordered to a third reading. The rules were
suspended, on motion of Mr. Timilty, and the bill was read a third time and passed
to be engrossed.
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Sent to the House for concurrence.

The Senate Bill establishing a sick leave bank for James Condon, an employee of the
Department of Mental Health (Senate, No. 2672),-- was read a third time and passed to
be engrossed.

Sent to the House for concurrence.

The Senate Bill establishing a sick leave bank for Robert Socha, an employee of the
Department of Correction (Senate, No. 2679),-- was read a third time and passed to be
engrossed.

Sent to the House for concurrence.

The Senate Bill establishing a sick leave bank for Marc Wedgeworth, an employee of
the Trial Court (Senate, No. 2688) (its title having been changed by the committee on Bills
in the Third Reading),-- was read a third time and passed to be engrossed.

Sent to the House for concurrence.

The House Bill relative to the membership of the Conservation Commission of the
Town of Charlton (House, No. 4805),-- was read a third time and passed to be
engrossed, in concurrence.

The House Bill establishing a sick leave bank for Michael Tucker, an employee of the
Department of State Police (House, No. 4911),-- was read a third time and passed to be
engrossed, in concurrence.

The Senate Bill to prevent death and disability from stroke (Senate, No. 1237),-- was
read a second time.

The pending amendment, previously recommended by the committee on Rules,
substituting a new draft with the same title (Senate, No. 2690),-- was considered; and
it was adopted.

The bill (Senate, No. 2690) was then ordered to a third reading, read a third time
and passed to be engrossed.

Sent to the House for concurrence.

The House Bill authorizing the city of Worcester to lease a certain building known as
the nurses' building (House, No. 4534),-- was read a third time.

Pending the question on ordering the bill to a third reading, Mr. Moore presented an
amendment in section 1, by inserting after the word “contrary”, in line 2, the following
words:- “but subject to paragraphs (a), (b) and (g) of section 16 of chapter 30B of the
General Laws”.

The amendment was adopted.

The bill, as amended, was then passed to be engrossed, in concurrence, with the
amendment.

Sent to the House for concurrence in the amendment.

The House Bill requiring the appointment of 2 additional members to the Somerville
Redevelopment Authority (House, No. 4951) (its title having been changed by the
committee on Bills in the Third Reading),-- was read a third time and passed to be
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engrossed, in concurrence.
Reports of a Committee.

By Ms. Lovely, for the committee on Ways and Means, that the House Bill
establishing the uniform enforcement of foreign judgments (House, No. 718),-- ought to
pass.

There being no objection, the rules were suspended, on motion of Mr. Timilty,
and the bill was read a second time, ordered to a third reading, read a third time and
passed to be engrossed, in concurrence.

By Ms. Lovely, for the committee on Ways and Means, that the House Bill regulating
appraisal management companies (House, No. 4566, amended),-- ought to pass, with an
amendment striking out all after the enacting clause and inserting in place thereof the text
of Senate document numbered 2696.

There being no objection, the rules were suspended, on motion of Mr. Timilty,
and the bill was read a second time and was amended, as recommended by the
committee on Ways and Means.

The bill, as amended, was then ordered to a third reading, read a third time and
passed to be engrossed, in concurrence, with the amendment.

Sent to the House for concurrence in the amendment.

By Ms. Lovely, for the committee on Ways and Means, that the House relative to state
contracting (House, No. 4851),-- ought to pass, with an amendment striking out all after
the enacting clause and inserting in place thereof the text of Senate document numbered
2697.

There being no objection, the rules were suspended, on motion of Mr. Timilty,
and the bill was read a second time and was amended, as recommended by the
committee on Ways and Means.

The bill, as amended, was then ordered to a third reading.

By Ms. Lovely, for the committee on Ways and Means, that the House Bill relative
to mandated reporter reform (House, No. 4852),-- ought to pass, with an amendment
striking out all after the enacting clause and inserting in place thereof the text of Senate
document numbered 2698.

There being no objection, the rules were suspended, on motion of Mr. Timilty,
and the bill was read a second time and was amended, as recommended by the
committee on Ways and Means.

The bill, as amended, was then ordered to a third reading, read a third time and
passed to be engrossed, in concurrence, with the amendment.

Sent to the House for concurrence in the amendment.

PAPERS FROM THE HOUSE.

A Bill providing for equitable coverage in disability policies (House, No. 482,
amended,-- on Senate, No. 545),-- was read.

There being no objection, the rules were suspended, on motion of Mr. Timilty,
and the bill was read a second time and ordered to a third reading.

A petition (accompanied by bill, House, No. 5023) of Patricia A. Haddad and Patricia
D. Jehlen relative to pay equity,-- was referred, in concurrence, under suspension of
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Joint Rule 12, to the committee on Labor and Workforce Development.

Engrossed Bills.

The following engrossed bills (the first two of which originated in the Senate), having
been certified by the Senate Clerk to be rightly and truly prepared for final passage, were
severally passed to be enacted and were signed by the Acting President (Ms. Jehlen) and
laid before the Governor for his approbation, to wit:

Providing for recall elections in the town of Uxbridge (see Senate, No. 2589,
amended);

Exempting all positions in the police department of the city of North Adams from the
civil service law (see Senate, No. 2666);

Designating a certain area within Toohig Park in the Dorchester section of the city of
Boston in memory of Ambrose Valentino (see House, No. 3686, amended);

Redesignating the Pope John Paul II Park located in the Dorchester section of the city
of Boston as the Saint Pope John Paul II Park (see House, No. 3687);

Establishing guidelines for the installation and use of electric vehicle charging stations
in the city of Boston (see House, No. 4069);

Authorizing the town of Tyngsborough to grant 4 additional licenses for the sale of
alcoholic beverages to be drunk on the premises (see House, No. 4429);

Authorizing the town of Tyngsborough to grant an additional license for the sale of
alcoholic beverages not to be drunk on the premises (see House, No. 4430);

Authorizing the town of Auburn to relocate Faith Avenue and convey remnant parcels
of real property (see House, No. 4551, amended);

Repealing the act establishing the Nantucket Mosquito Control Project (see House,
No. 4644);

Relative to the powers and duties of the town manager in the town of Hanover (see
House, No. 4658);

Relative to the position of appointed tax collector in the town of Hadley (see House,
No. 4750);

Relative to the position of appointed treasurer in the town of Hadley (see House, No.
4751);

Reducing the membership of the Nantucket Planning and Economic Development
Commission (see House, No. 4819);

Relative to fees assessed by the Dracut Water Supply District (see House, No. 4898);

Authorizing the town of Dracut to grant an additional license for the sale of wines and
malt beverages to be drunk on the premises (see House, No. 4908); and

Authorizing the appointment of special police officers in the town of Stoughton (see
House, No. 4918).

Engrossed Bill Returned with Recommendation of Amendment.

A message from His Excellency the Governor, returning with recommendation of
amendment the engrossed Bill relative to consumer protection from security breaches (see
House, No. 4806) [for message, see House, No. 4873],— came from the House with an
amendment in the form approved by the committee on Bills in the Third Reading and as
amended by the House as follows:-

“SECTION 3. Said chapter 93 is hereby further amended by inserting after section
51A the following section:-

Section 51B. (a) Except for the purposes described in section 51 and in 15 U.S.C.
section 1681b, a user shall not obtain, use or seek the consumer report of a consumer in
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connection with an original or initial application of credit unless the user: (i) obtains the
prior written, verbal or electronic consent of the consumer, as is appropriate for the manner
in which the transaction or extension of credit was negotiated or entered into; and (ii)
discloses, prior to obtaining the consumer’s consent, the user’s reason for accessing the
consumer report to the consumer.

(b) This section shall not apply to users who seek or obtain from consumer reporting
agencies a consumer report pursuant to section 51 and 15 U.S.C. section 1681b.

(c) Nothing shall prohibit a user who has already secured the consent of the consumer,
or an investor or potential investor of an existing credit obligation, from obtaining a
consumer report in connection with: (i) the same transaction; (ii) reviewing an existing
account; (iii) increasing the credit line on an existing account; (iv) taking collection action
on an existing account; (v) providing products and services or offering of products and
services to an existing consumer’s account.

(d) A user shall not require or request that a consumer waive this section and any such
waiver shall be void. Failure to comply with this section shall be an unfair practice under
clause (a) of section 2 of chapter 93A.

(e) Notwithstanding the restrictions of this section, the department of children and
families may obtain a consumer report for any child in the department’s custody who is 14
years of age or older without obtaining the consent of the child or disclosing to the child
the department’s reason for accessing the consumer report in order to fulfill the
department’s obligations pursuant to 42 U.S.C. section 675(5)(I), Public Law 113-183 and
section 52A, or any other similar requirement of federal or state law.”; and in section 10
by adding the following paragraph:

“(f) The department of consumer affairs and business regulation may promulgate
regulations interpreting and applying this section and section 3A.”.

The message, as amended was read; and, under the provisions of Article LVI of the
Amendments to the Constitution, the bill was before the Senate subject to amendment and
re-enactment.

The rules were suspended, on motion of Mr. Timilty, and the Governor’s amendment,
as amended was considered forthwith.

Ms. Lovely presented a motion that the Senate concur in the Governor’s amendment,
as amended by the House, with a further amendment by striking out section 3, and inserting
in place thereof the following section:-

“SECTION 3. Said chapter 93 is hereby further amended by inserting after section
51A the following section:-

Section 51B. Except for the purposes described in section 51 and in 15 U.S.C. section
1681Db, a user shall not obtain, use or seek the consumer report of a consumer unless the
user: (i) obtains the prior written, verbal or electronic consent of the consumer, as is
appropriate for the manner in which the transaction or extension of credit or other
relationship was negotiated or entered into; and (ii) discloses, prior to obtaining the
consumer’s consent, the user’s reason for accessing the consumer report to the consumer.

Nothing shall prohibit a user who has already secured the consent of the consumer, or
an investor or potential investor of an existing credit obligation, from obtaining a consumer
report in connection with: (i) the same transaction; (ii) reviewing an existing account; (iii)
increasing the credit line on an existing account; (iv) taking collection action on an existing
account; (v) providing products and services or offering of products and services to an
existing consumer’s account: or (vi) any other permissible purpose pursuant to section 51
or 15 U.S.C. section 1681b.

A user shall not require or request that a consumer waive this section and any such
waiver shall be void. Failure to comply with this section shall be an unfair practice under
clause (a) of section 2 of chapter 93A.
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Notwithstanding this section, the department of children and families may obtain a
consumer report for any child in the department’s custody who is 14 years of age or older
without obtaining the consent of the child or disclosing to the child the department’s reason
for accessing the consumer report in order to fulfill the department’s obligations pursuant
to 42 U.S.C. section 675(5)(I), Public Law 113-183 and section 52A, or any other similar
requirement of federal or state law.

The department of consumer affairs and business regulation may promulgate
regulations interpreting and applying this section.”

The motion prevailed and the Governor’s amendment as amended by the House
was then adopted, as amended.

Sent to the House for concurrence in the further Senate amendment.

The House Bill enduring the safety and soundness of the commonwealth’s natural gas
infrastructure (House, No. 5005,-- on House, No. 4979),-- was read.

There being no objection, the rules were suspended, on motion of Mr. Eldridge,
and the bill was read a second time, ordered to a third reading, read a third time and
passed to be engrossed, in concurrence, its title having been changed by the committee
on Bills in the Third Reading to read as follows: “An Act further providing for the
safety of the commonwealth’s natural gas infrastructure”.

Recess.

There being no objection, at eight minutes past twelve o’clock noon, the Chair (Ms.
Jehlen) declared a recess subject to the call of the Chair, and at a quarter past four o’clock
P.M., the Senate reassembled, Ms. Jehlen in the Chair.

Moment of Silence.

At the request of the Chair (Mr. Jehlen), the members, guests and staff stood in a
moment of silence and reflection to the memory of Francis Roache and Loretta Philbrick.

PAPERS FROM THE HOUSE

Emergency Preambles Adopted.

An engrossed Bill establishing a sick leave bank for Michael Tucker, an employee of
the Department of State Police (see House, No. 4911), having been certified by the Senate
Clerk to be rightly and truly prepared for final passage and containing an emergency
preamble,-- was laid before the Senate; and, a separate vote being taken in accordance with
the requirements of Article LXVII of the Amendments to the Constitution, the preamble
was adopted in concurrence, by a vote of 3 to 0.

The bill was signed by the Acting President (Ms. Jehlen) and sent to the House
for enactment.

An engrossed Bill further providing for the safety of the Commonwealth’s natural gas
infrastructure (see House, No. 5005), having been certified by the Senate Clerk to be
rightly and truly prepared for final passage and containing an emergency preamble,-- was
laid before the Senate; and, a separate vote being taken in accordance with the requirements
of Article LXVII of the Amendments to the Constitution, the preamble was adopted in
concurrence, by a vote of 3 to 0.

The bill was signed by the Acting President (Ms. Jehlen) and sent to the House
for enactment.
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Resolutions.

The following resolutions (having been filed with the Clerk) were considered
forthwith and adopted, as follows:-

Resolutions (filed by Mr. O’Connor) “congratulating Jackson Burns Villani on his
elevation to the rank of Eagle Scout.”

Reports of a Committee.

By Mr. Feeney, for the committee on Public Service, on petition, a Bill establishing a
sick leave bank for Joy Cochran, an employee of the Department of Children and Families
(Senate, No. 2694).

The bill was read. There being no objection, the rules were suspended, on motion
of Mr. O’Connor, and the bill was read a second time and ordered to a third reading.

By Mr. Feeney, for the committee on Public Service, on petition, a Bill establishing a
sick leave bank for Tiffany Gibb, an employee at Tewksbury State Hospital (Senate, No.
2695).

The bill was read. There being no objection, the rules were suspended, on motion
of Mr. Timilty, and the bill was read a second time and ordered to a third reading.

PAPERS FROM THE HOUSE.

The House Bill relative to the retirement benefits of Sean M. Gannon, a fallen police
officer in the town of Yarmouth (printed in House, No. 4982, amended,-- being a message
from His Excellency the Governor),-- was read.

There being no objection, the rules were suspended, on motion of Mr. Timilty,
and the bill was read a second time and ordered to a third reading.

The House Bill relative to the disability retirement of Christopher Van Ness, a police
officer in the town of Yarmouth (printed in House, No. 4983, amended,-- being a message
from His Excellency the Governor),-- was read.

There being no objection, the rules were suspended, on motion of Mr. O’Connor,
and the bill was read a second time and ordered to a third reading.

The House Bill authorizing the town of Hanover to grant abatement of real estate
taxes to a certain surviving spouse (printed in House, No. 4955, amended,-- being a
message from His Excellency the Governor),-- was read.

There being no objection, the rules were suspended, on motion of Mr. Timilty,
and the bill was read a second time and ordered to a third reading.

The House Bill establishing a sick leave bank for William Brown, an employee of the
Massachusetts Department of Transportation (House, No. 5013,-- on petition),-- was read.

There being no objection, the rules were suspended, on motion of Mr.
O’Connor, and the bill was read a second time and ordered to a third reading.

The House Bill establishing a sick leave bank for Brian Kennedy, an employee of the
Massachusetts Department of Transportation (House, No 5022,-- on House, No. 4985),--
was read.

There being no objection, the rules were suspended, on motion of Mr. Timilty,
and the bill was read a second time and ordered to a third reading.
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Engrossed Bills.

The following engrossed bills (both of which originated in the House), having been
certified by the Senate Clerk to be rightly and truly prepared for final passage, were
severally passed to be re-enacted and were signed by the Acting President (Ms. Jehlen)
and again laid before the Governor for his approbation, to wit:

Relative to the lease of certain yacht clubs on land owned by the Commonwealth (see
House, No. 4824, amended); and

Extending the authorization for the use of certain discount vouchers for prescription
drugs (see House, No. 4825, amended).

The following engrossed bills (all of which originated in the House), having been
certified by the Senate Clerk to be rightly and truly prepared for final passage, were
severally passed to be enacted and were signed by the Acting President (Ms. Jehlen) and
laid before the Governor for his approbation, to wit:

Establishing the uniform enforcement of foreign judgements (see House, No. 718);

Authorizing the town of Provincetown to continue the employment of Michael
Trovato (see House, No. 3865, amended);

Authorizing the Massachusetts Water Resources Authority to supply water to the
town of Burlington (see House, No. 4801, changed);

Relative to the membership of the conservation commission of the town of Charlton
(see House, No. 4805); and

Requiring the appointment of 2 additional members to the Somerville Redevelopment
Authority (see House, No. 4951).

Order Adopted.

On motion of Mr. Timilty--

Ordered, That when the Senate adjourns today, it adjourn to meet again on Monday
next at eleven o’clock A.M.

Adjournment in Memory of Francis M. Roache

The Senator from Suffolk, Mr. Collins, moved that when the Senate adjourns today,
it adjourn in memory of Francis M. Roache.

Francis M. "Mickey" Roache, formerly of South Boston, passed away Monday,
December 17, 2018. Beloved husband of Barbara (Campers) Roache. Devoted father of
Barbara Sylva, her husband John of Raynham, Donna McCarthy, her husband David of
Rockland, Paula Galizio, her husband Keith of Bourne, Michael Roache, his wife Karen
of Dorchester, and Lori Morrison, her husband Billy of Bourne. Loving son of the late
Frank "Bubba" and Barbara (McKeon) Roache. Cherished grandfather of Matthew and
Sean Sylva, Leah and Martin Kraft, Christina Galizio, Damian, Michael Jr., Lucy, and
Molly Roache, Brigid and Ciara Morrison. Dear brother of the late Dennis "Buddy"
Roache, Margaret "Peggy" Dwyer, and Barbara Eleanor Roache. Also survived by many
loving nieces, nephews, cousins and friends. Mickey served as Boston Police
Commissioner from 1985-1993 and later served as Boston City Councilor at Large from
1996 - 2002. After his time as an at-large councilor, Roache Francis went on to become
the Suffolk County Register of Deeds until Dec. 31, 2015.
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. ________________________________________________________________________________________|
Adjournment in Memory of Loretta Philbrick.

The Senator from Suffolk, Mr. Collins, moved that when the Senate adjourns today,
it adjourn in memory of Loretta Philbrick.

Loretta Philbrick, of Dorchester, passed away on December 14, 2018. Beloved
daughter of the late Gardner & Dorothy (Driscoll) Philbrick. Loving sister of Dorothy M.
Canniff of Weymouth. Cherished aunt of Susan Stanley of Boulder, Colorado, Richard
Canniff of Florida, and John Canniff of Weymouth. Also survived by several grand nieces,
grandnephews, and cousins. Loretta was the retired VP of Dorchester Savings Bank as well
the Treasurer of Cedar Grove Cemetery. For her dedicated volunteerism, she was presented
a community service award by the Commonwealth of Massachusetts.

Accordingly, as a mark of respect in memory of Francis M. Roache and Loretta
Philbrick, at twenty minutes before five o’clock P.M., on motion of Mr. O’Connor, the
Senate adjourned to meet again on Monday next at eleven o’clock A.M.
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