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An Act relative to firearms.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows.
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1 SEEHON-1--Seetion-121-of chapter 140-of the General Laws is-hereby-amended-by Lo
SEE
2 mscﬂmg.aﬁhﬁdcﬁmﬂgnﬁf ‘iCmmctmn ~-as-appearing-in-the 2016 Official Edmon the
e 4&— Inkear J(
B ollowing definitin:- s , i} A
4 C-Um‘t”—the"drvrsmn of the dlstnct -court- department-of the-trial m =

mehreh—thﬁespendem resides.

SECTION 2. Said section 121 of said chapter 140 is hereby further amended, by msc:_’rimg i

af er the definition of “Deceptive weapon device”, as so appearing, the followinédeﬁnitions:-

"Extreme risk protection order", an order by the court ordering the immediate suspension

~ and surrender of any license to carry firearms or firearm identification card which the respondent
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SECTIONEFedmul of chapter 140 of the General Laws is hereby amended by striking out,

in line 1 the words “to 131Q” and inserting in place thereof the following words:- to 131X

ECTIONSaid section 121 of said chapter 140 is hereby. further amended, by inserting after

the definition of “Conviction”, as appearing in the 2016 Official Edition, the following
efaiions.

B -

“Court”, the division of the district court department or the Boston municipal court department
of the trial court having jurisdiction in the city or town in which the respondent resides.




ber”, a person who:

e

married to the respondent;
is or was residing with the respondent in the same household;

(iii) is or was related by blood or marriage to the respondent;

~ (iv) has or is having a child in common with the respondent, regardless of whether they

- have ever married or lived together; or

is or has been in a substantive dating relationship with the respondent;

~ (vi) is or has been engaged to the respondent.

| SECTION 3. Said section of said chapter 140 is hereby further amended by striking

AS So opplentNd
23 out, in line 44, lthe words “a pistol” and inserting in place thereof the following words:- a stun

24  gun or a pistol.

ﬁ%ﬁﬁiﬁiﬁns:—

“Petition”, a request filed with the court by a petitioner for the issuance or renewal of an

extreme risk protection order.

lity where the respondent resides, filing a petition.

4%




- "Respondent", the person identified as the respondent in a petition against whom an

eme risk protection order is sought.

SECTION 6. Said section 121 of said chapter 140 is hereby further amended by inserting

e definition of “Shotgun”, as so appearing, the following |definitions:-
1 gun”, a portable device or weapon from which an electrical current, impulse, wav

may be directed, which current, impulse, wave or beam is designed to incapacitate.

B

41 “Substantive dating relationship”, a relationship as determined by the court after

42  consideration of the following factors: (i) the length of time of the relationship; (ii) the type of

43  relationship; (iii) the frequency of interaction between the parties; and (iv) if the relationship has

44  been terminated by either person, the length of time elapsed since the termination of the

so

' ' amended by strikinglout, in line 90, the first time it appears, the word “or”

SECTION 8. Said section 129B of said chapter 140, as so appearing, is hereby further

wded by inserting after the figure “18 U.S.C. 922(g)(8)” in line 93, the following words




Section 131 of said chapter 140, is hereby amended by striking out, in line

inthe2046-Offret #ion/the first time it appears, the word “or”.

SECTION 11. Section 131]J of said chapter 140 is hereby repealed.

= SI;EICTION 12. Said chapter 140 is herebyfamended by inserting after section 131Q the
foﬂowing/(l/sgons:-

61 Section 131R. (a) A petitioner who believes that a person holding a license to carry

62 firearms or a firearm identification card may pose a risk of causing bodily injury to self or others

may, on a form furnished by the court and signed under the pains and penalties of perjury, filea
i

| ,

petition in court.
5) A petition filed pursuant to this section shall:
ény relevant facts supporting the petition; -

(ii) identify the reasons why the petitioner believes that the respondent poses a stgnifreant
ent’s control, ownership or

of causing bodily injury t0 self or others by having in the respond

n a firearm, rifle, shotgun, machine gun, weapon or ammunition;

rifle;-shotgun; ma

Jed £ Q.
TS 01 ally TITCALllio,

I T AL 44
umoer;-types, alitt 10Cativ




abuse prevention order pursuant 10 chapter 209A, 2

her there is an
vention

E or an order similar to an abuse pre

suant to chapter 258

tion order pur
spondent;

ffect against the re

ention order issued by another jurisdiction ine

t prev

legal action

pending Jawsuit, complaint, petition, of other

(v) Wdentify whether there is a

een the parties 1o the petition.

y a court or any public

(c) No fees for filing or service of process may be charged b

petitiones pursuant to this section.

‘agency 10 a petitioner filing 2

(d) The petitioner’s residential address, residential telephone number and workplace

of the court related to a

4  name, address and telephone number, contained within the records

except by order of the court;

nspection,

be confidential and withheld from public i
ever, that the petiﬁonet’s residential address and WO
ble to the respondent and the respondent’s attorney unless A

&ﬁﬁ and shall be accessl
y requests, and the court orders, that this information be wit

~ petition shall
rkplace address shall appear

hheld from

» peuﬁoner specificall
fidential portions of the reco
censing authority of the munici

onable times 10 the

rds shall be accessible at all reas

 the order. All con
pality where the

and petitioner's attorney, the li

Hitioner
ment officers, if such access is

necessary in the

resides and to law enforce

nfidential portions of the court records shall not be

their official duties. Such co

srds under the provisions of clause twenty-sixth of

section 7 of chapter 4.




Section 1318. (a) The court shall, within 10 days of receipt of a petition pursuant to

on 131R, conduct a hearing on the petmon )( */

i

(b) Notwithstanding the provisions of subsection (a), the court shall, within 2 days of

>t of a petition made pursuant to section 13 1R, conduct a hearing on the petition if the

ondent files an affidavit that a firearm, rifle, shotgun, machine gun, weapon or ammunition is

required in the performance of the respondent’s employment.

(c) If after the hearing pursuant to subsection (a) or subsection (b), the court finds by a
preponderance of the evidence that the respondent poses a risk of causing bodily injury to self or

105 others by having in his or her control, ownership or possession a firearm, rifle, shotgun, machine

the court shall grant the petition. If the respondent does not appear

gun, weapon or ammunition,

e hearing pursuant to subsection (a) or subsection (b), the court shall grant the petition

(d) Upon granting a petition, the court shall issue an extreme risk protection order and

shall order the respondent to surrender all firearms, rifles, shotguns, machine guns, Weapons and
| to the licensing authority of

nition which the respondent then controls, OWnS O POSSESSES,

shall enter written findings as t0 the

ty where the respondent resides. The court

monswuhmdm,umemdlwam"f ¥

personally serve a copy of the -

e A
Upon
the hearing. The court shall direct a law enforcement officer to

receipt of the petition, the court shall issve &



The court may modify its order at any subsequent time upon motion

‘we'x&npnrty.wmmepeﬁﬁom’saddmsisinacmsibletotberespondemaspmvided in

subsection (d) of section 131R and the respondent has filed a motion to modify the court's order,
the court shall be responsible for notifying the respondent. In no event shall the

court disclose

any such imcu;s'sible address.




tl 111 5 .
otify the petltlonerl o’t; the scheduled exp%rgtlon pf the order and that the petitioner

maa e
e e Y
»

petition to renew the order pursuant to section 131R. Z i
at the best known address /

(¢) Upon issuing an extreme risk protection order the clerk-magistrate of the court shall

V smit 2 certified copies of the order and 1 copy of the petition and summons forthwith to the
licensing authority of the municipality where the respondent resides which, uniess otherwise
ordered by the court, shall serve a copy of the order and petition upon the respondent. Licensing

‘authorities shall establish adequate procedures to ensure that, when effecting service upon a

respondent, a law enforcement officer shall, to the extent practicable: (i) fully inform the

respondent of the contents and terms of the order and the available penalties for any violation of
an order; and (ii) provide the respondent with informational resources, including, but not limited
to, a list of services relating to crisis intervention, mental health, substance abuse and counseling,

n
126 and a list of interpreters, as necessary, located within or near the court's jurisdiction! ¢—~—=+—==

' 19Pun parmba sepm8 20mos3r

127 Each extreme risk protection order issued by the court shall contain the following

- statement: VIOLATION OF THIS ORDERIS A CRIMINAL OFFENSE.

(f) Upon receipt of service of an extreme risk protection order, the licensing authority of

s shall immediately suspend the respondent’s

the municipality where the respondent reside

identification card and shall immediately notify the

license to carry firearms or a firearm

respondent of said suspension.

ction order the respondent shall

~ Upon receipt of service of an extreme risk prote

their license to carry firearms or a firearm identification card and all

y surrender
apons or ammunition in their possession to the 10

ns, machine guns, we




TR Y U e — — //
f_i%tv;ﬁﬁy:fomhom of granting said order ‘ K
A

ty serving the order|in accordance with section 129D,
-
eapons-required-to-be-surrendered; or surrendered; by-the -

aratheensed-deater. Any violation of this subsection shall be

mishable by a fine of not more than $5,000, or by imprisonment for not more than 2 % years in

ouse of correction, or by both such fine and imprisonment.

(2) Upon receipt of a license to carry firearms or a firearm identification card and any

| 142 firearms, rifles, shotguns, machine guns, weapons or ammunition surrendered by a respondent

- pursuant to subsection (f). the licensing authority taking possession of the license to carry

firearms or a firearm identification card, and firearms, rifles, shotguns, machine guns, weapons

or ammunition shall issue a receipt identifying any license to carry firearms or a firearm

identification card and all firearms, rifles, shotguns, machine guns, weapons or ammunition

147 surrendered by the respondent and shall provide a copy of the receipt to the respondent. The

licensing authority to which the respondent surrendered a license to carry firearms or a firearm

identification card and all firearms, rifles, shotguns, machine guns, weapons or ammunition

, within 48 hours of the surrender, file the receipt with the court.

s title to any firearms, rifles, shotguns,

person other than the respondent claim:

quired to be surrendered, or surrendered, pursuant to

guns, weapons or ammunition re

" machine

dis Jetermined by the licensing authority to be the lawful owner of the firearms,

this section, an

W i \ (<]
g >

rifles, shotguns, machine

bons or ammunition sh

all be returned to said person; provided, however, that: (i) the

removed from the

apons Or ammunition are

shotguns, machine guns, We
i awful owner agrees to store the firearms,

1. ownership, or possession and the |

ons or ammunition in a manner such that the respondent




,pmvzded,howcver,thatnotbmgmtb:swcuon
or in said section 129D shall allow the respondent to: (0) transfer any firearms, rifles, shotguns,

mnhmms,weaponsmammumuanmqlmedmbemdmd,ormmdmd,bythc
respondent to anyoneothnﬂ:analicenseddealer; or (ii) maintain control, ownership or
possession of any firearms, rifles, shot.guns,machinegtms,weaponsorammunmondunngthe
pmdcncyofanyagpealofanememeﬂskpmwcﬁono:da- and provided further that,

notwithstanding section 129D, if the licensing authority cannot reasonably ascertain a lawful

owner of firearms, rifles, shotguns, machine guns, weapons or ammunition surrendered pursuant

z mwm lSOd-ysoﬂheexpmonog._.

L A
| order the licensing authority may, mmd;mhan,tndeo:duposeofmplm :
donated, abandoned or junk firearms, rifles, shotguns, machine guns, weapons or ammunition to

pmpalyhmseddisﬁbmmﬁmamsdedmmdmepmceedsofmchsdewmsfuﬂmn

be remitted or credited to the municipality in which the licensing authority presides to be used

for violence reduction or suicide prevention.




trol of, the firearms, rifles, shotguns, machine guns, we

sarms, rifles, shotguns, machine guns, weapons or ammunil

owner. Any violation of this subsection shall

Slawfully possessed by the
ore than 2 /2

a fine of not more than $5,000, or by imprisonment for not

and imprisonmcnt.

by both such fine



s or firearm identification card and the return of any firearms, rifles,

ine guns, weapons Or ammunition to the respondent.

, respondent who has surrendered a license to carry firearms or firearm identification

firearms, rifles, shotguns, machine guns, weapons or ammunition to a licensing
ty and who does not wish to have the license to carry firearms or firearm identification

rd or firearms, rifles, shotguns, machine guns, weapons or ammunition returned or who is no

longer eligible to control, own or possess firearms, rifles, shotguns, machine guns, weapons or .
jtion pursuant to this chapter or federal law, may sell or transfer title of the firearms,

rifles, shotguns, machine guns, weapons or ammunition to a licensed firearms dealer; provided,

however, that the respondent shall not take physical possession of the firearms, rifles, shotguns,
machine guns, weapons or ammunition. The licensing authority may transfer possession of the

firearms, rifles, shotguns, machine guns, weapons or ammunition to a licensed dealer upon said

193 dealer providing the licensing authority with written proof of the sale or transfer of title of the

firearms, rifles, shotguns, machine guns, weapons or ammunition from the respondent to the

cannot reasonably ascertain the lawiul ner

ﬁm@sing authority | .
tion surrendered pursuant to this

firea : u , rifles, shotguns, machine guns, weapons or ammuni
inati ifles,
section within 180 days of expiration or termination of the order to surrender the firearms, rifl
ction
icensi i i fthe
.+ o1 the licensing authority may dispose O :
ns i apons or ammunition
ouns, machine guns, We

ons or ammunition pursuant to section 12

rifles, shotguns, machine guns, weap

131T. (a) Upon the filing of 2 petition pursuant to section 131R, the‘ 0

notice to the respon&em 1

rotection order without
: ."} .

treme 1isk D



to subsection (a) of section 1318 if the court finds reasonable

: ~ e ‘
the respondent poses a éga;ﬁeanz\risk of causing bodily injury to self or
possession of a license to carry firearms or a firearm identification card or

itrol, ownership or possession a firearm, rifle, shotgun, machine gun, weapon or

Upon issuance of an emergency extreme risk protection order pursuant to this section, the

trate of the court shall notify the respondent pursuant to subsection (e) of section

s
- (b) When the court is closed for business, a justice of the court may grant an/extreme risk

ction o;der if the court finds reasonable cause to conclude that the respondent poses a
mificant risk of causing bodily injury to self or others by being in possession of a license to

i W

firearms or firearm identification card or by having in his control, ownership or possession

of a firearm, rifle, shotgun, machine gun, weapon or ammunition. In the discretion of the justice,

 on the next ulltf.bu'siness (iay to the clerk-magistrate of the court. If relief has been

ed without the filing of a pétition pursuant to section 131R, the petitioner shall appear in

the next available court business day to file a petition. Any order issued under this

expire at the conclusion of the next court business day after the order was 1ssue§l§

petition with the court pursuant to section 131R and the @qmmﬁﬁ as

| order pursuant to subsection ().




tection order pursuant to this section,

pon receipt of service of an extreme risk pro

ondent shall immediately surrender their license to carry firearms or firearm

jentification card and all firearms, rifles, shotguns, machine guns, weapons or ammunition to

on 1318S.

the local licensing authority serving the order as provided in subsection (f) of secti

£ the court shall forward a copy O

229 €rk magistrate o

ection 131U. (a)
3

230

231 .issue e commissioner of probation;

e 232 justice information services who shall transmit the report, pursuant to paragraf)h (h) of section

d States to be included in the National

233  167A of chapter 6, to the attorney general of the Uni
1K'

al Background Check System; and Any other federal or state computer-based

234 Instant Crimin

235 systems used by law enforcement or others to identify prohibited purchasers of firearms. Upon

236  the expiration or termination of an extreme risk protection order issued pursuant to section 131S

237  or section 131T, the court shall transmit a report containing the respondent’s name and

238 identifying information, a statement describing the respondent's alleged conduct and relationsh

-------
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used by law enforcement or others to identify

243 federal or state computer-based systems prohibited

purchasers of firearms.

Section 131V. (a) Any person who files a petition for an extreme risk protection order,

harass the
T to: (i) the licensing

¢ information in the petition to be materially false or with an intent to

authority; (ii) the commissioner of probation; (i) the department of criminal justice information | 4

' services who shall transmit the report, pursuant to paragraph (b) of section 167A of W&w

the attorney genera.loftheUnhedStatcsmbcincl\;dedintheNaﬁan}wm inal

Background Check System; and (iv)




or by both such fine and imprisonment | ?\ v

instructions, brochures, petitions, fi
&

: orcement of sections 131R tq, , inclusive, which shall be in such form and language to

permit a petitioner to prepare and file a petition pro se.

131Y } A
e d
(b) Sections 131R to 131X, inclusive, shall not impose any duty on a family or household

member to file a petition and no family or household member shall be held criminally or civilly

e e et e

 liable for failure to petition. | S£e Ta/5e T [

J

T
13 . Notwithstanding any general or special

law to the contrary, the chxef
(tices £d shall develo)

suant to section

shall promulgate rules, regulations an
forms and other material required pur

, brochures, petitions,

s
within 36 days of tll)l(e efft

ective date of this act.

¢ of chapter 140 of the General Laws 5

X

&
7,
7

Mappuk court shall have concurrent jurisdiction to review
4o apd orders or judgments entered in the
jndidllom.n'lorthzappealswm, subject
’ ml@mthepmcedmauﬂwxizedorrequimd

mil’twmtbmbeemadcmorcsimple,

court pursuant

to the ’

i
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Q‘mmmnmnmﬂy,morbefomDecemberthiny-ﬁrsLissucareponmthe

- ri:kpmwcﬁwordm.mreportshallbesubmiﬁzdtotheExemﬁveOﬁceof
mmdsmmmesoinmmeeonmucsmandﬂmmsmﬁmnm
Committee on Mental Health Substance Use and

Joint Committee on the Judiciary; the Joint
not be limited to

RmmuﬂtheﬁousemdScnmCIerks.Themponshﬂlincludeb\nshaﬂ

(3)The number of emergency extreme risk protective order petitions filed;

(4)The number of emergency extreme risk protective order petitions that lead to a respondent’s

forfeiture subject to Section 131X;
protective order

(5)The number of extreme risk protective order or emergency extreme risk

petitions filed that are deemed to be fraudulent;

(6) The race and ethnicity of the petitioner and respondent;

mmgmdumdgendaidenﬁty of the petioner and respondent;




