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Bill temporarily preventing firearm access for extremely dangerous or suici
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The Cominonwealth of Massachusetts

HOUSE OF REPRESENTATIVES, May 21, 2018.

The committee on Ways and Means, to whom was referred the Bill
providing for immediate capital improvement needs of the Commonwealtt
H use, No. 3610, changed), reports, recommending that the same ought

ass with an amendment substituting therefor the accompanying

No. 4517) [Representatives Boldyga of Southwick
le of Leicester dissent].

For the committee,
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ﬁeékef and others further regulating condit

by certain at risk persons,.

o

] hanged, in section 3, in line 128, by striking out the figuress"14” and inserting in place thereof the ﬁgures°'1

ety

. . . TS i g )’ “” At
in line 150, by striking out the fel%% any dangerous mental health issues of the respondentf’ and inserting in place thereof.
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figure:“3” and inserting in place thereo the@l@wmg “2 %”; in lines 3704371, by striking out th feHowgng “or credited
to the municipality in which the authority presides to purchase weapons, equipment or supplies or’,xp line-498, by
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HOUSE OF REPRESENTATIVES
STATE HOUSE, BOSTON 02133-1054

Committees on:
Chairman, House Committe
Post Audit & Oversight

USE, ROOM 146
17) 722-2575
(617) 722-2238
insky@VIAhouse.gov

March 7, 2018

Steven T. James, Clerk

Massachusetts House of Representatives
State House, Room 145

Boston, Massachusetts 02133

RE: H. 3610; An Act temporarily preventing firearm access for extremely dangerous or suicidal
individuals e

Dear Mr. Clerk, ; / &

I respectfully request for my support of H.3610, An Act temporarily preventing firearm access for
extremely dangerous or suicidal individuals, to be recorded.

Studies have shown that individuals who are in the throes of a crisis, and are engaged in dangerous
behaviors, are significantly more likely to commit an act of violence towards themselves or others within
the near future. Tragically, the current legal framework rarely provides a mechanism for witnesses to this
behavior to take preventative action. This bill temporarily suspends an individual’s access to firearms if
they are deemed a danger to themselves or others. Although this law is unlikely to prevent all suicides,

bﬂt;%uld provide families an opportunity to reduce the risk of suicide for a family member who is in
“ 3 2




mczmmu No. MQHQ , changed
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BILL TEMPORARILY PREVENTING
FIREARM ACCESS FOR
EXTREMELY DANGEROUS OR
SUICIDAL INDIVIDUALS.

HE,........ AR N T 208

Read; and referred, under Rule 33, to
the committee on Ways and Means.

it T D | Clori
[

HR,.May 21, 2018

Referred, under Rule 7A, to the conunittee on
Steering, Policy and Scheduling.

with HWM amend (H.4517) pending.

<

ﬂ@.aéwu , Clerk

. Reported: and
placed in O.D. for a second re

he coffmnittee.

A suspended, read 2nd.,
MMWMMmm (as recom. by W&M) by
substitution of House, No.
W57




cker of Cambridge, a petiti ,
. Decker and others further regulating conditions to carry
ons. Public Safe and Homeland Security.

The Commontwealth of Massachusetts

HOUSE OF
REPRESENTATIVES,

January 23, 2017.

LIC SAFETY AND
HOMELAND
SECURITY.

Sent to the Senate for
concurrence.

Jwve@,

Clerk.

SENATE,

~ January 23,2017.




The Commontvealth of Hlassachusetts

PRESENTED BY:

Marjorie C. Decker

wuse of Representatives of the Commonwealth ef‘mﬁ@iﬁ

ed legislators and/or citizens respectfully petition for the adoption of the accompanying b

ct temporarily preventing firearm access for extremely dangerous or suicidal individuals.

PETITION OF:
_. NAME: DISTRICT/ADDRESS:
ks Marjorie C. Decker 25th Middlesex
~ Mike Connolly ; 26th Middlesex
I N. DiDomenico Middlesex and Suffolk ,
wandes Barnstable, Dukes and Nantucket e
. . 10th Hampden ; P »
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W | 6th Middlesex P
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a.nd Homeland Security.

The Commontvealth of Massachusetts

In the One Hundred and Ninetieth General Court
(2017-2018)

{ Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1. Clause (vii) of paragraph (1) of section 129B of chapter 140 of the General

E - Laws, as appearing in the 2014 Official Edition, is hereby amended by adding the following

words:- or an ex parte or 1-year extreme risk protection order issued pursuant to sections 131R

through 13BB;.

' SECTION 2. Clause (vi) of paragraph (d) of section 131 of said chapter 140, as so
» 18 hereby amended by adding the following words:- or an ex parte or 1-year extreme

Cprotection order issued pursuant to sections 131R through 13BB .

SECTION 3. Sajd chapter 140 of the General Laws is hereby amended by inserting after

1Q the folloWing 11 sections:-




i O

protection order”, a written order issued p

irte extreme risk
g in his or her custody ¢

U

iting and enjoining a pamed person from havin

purchasing, possessing, o receiving any firearms or ammunition until a hearing

ear extreme risk protection order is held.

- "Extreme risk protection order", an order in writing, issued and signed by the

purchasing, possessing, Or receiving

“Family or household member”, a person who:

22 (a) is or was married to the respondent;

(b) is or was residing with the respondent in the same household;




ly o houschold member,

the respondent’s residence, who files a petition req

: ﬁs‘k protection order pursuant to section 131T.

"Respondent", the person who is identified as the respondent in a petition filed p '

section 131T, against whom an order is sought.

Section 131S. (a) An action for an extreme risk protection order or an ex parte €3

order pursuant to sections 131R through 131BB shall be fil

the superior court department or respective divisions of the district court R
partments or the Boston municipal court department having jurisdiction over the respondent’s

residence

(b) The administrative justices of the superior court, district court and the Boston
municipal court departments shall jointly promulgate a form of petition for use under sections

131R through 131BB which shall be in such form and language to permit a person to prepare and

such petition pro se.

administrative office of the courts shall develop and prepare instructions anc

I brochures, standard petitions pursuant to subsection (b,) ex parte and ,;,;

ec ion order forms, suspension and surrender order forms, and a court staff handbook on
tisk protection order Process. The standard petition and order forms shall be used !

mm to section 131T, extreme risk protection orders issued pursuant

‘Pﬂection qmem issued pursuant to sectim@lal




S L _‘F "

’ps; judges, and law enforcem:

es and accessible online to the public.

et

~ (i) The instructions shall be designed to assist petitioners in completing the pe

include a sample of a standard petition and order for protection forms.

(i1) The instructions and standard petition shall include a means for the petitioner to

 identify, with only lay knowledge, the firearms the respondent may own, possesses, re

from to identify the relevant

oners to identify firearms without requiring specific or technical knowledg

64 (ii1) The informational brochure shall describe the use of and the process for obtaining,

- 65 modifying, and terminating an extreme risk protection order, and provide relevant forms.

&Y

% e

ge the order and only upon written application.”"

(V) The court staff handbook shall allow for the addition of a community resource list by "

the court clerk.




n to the mformatlonal brochures de

urts shall distribute a master Copy of the

(e) The administrative office of the co

all court clerks and shall dwmb e

{er forms, instructions, and informational brochures to

amaster copy of the petition and order forms to all SUperior, dlstnct and municipal courts.
. Distribution of all documents shall, at a minimum, be in an electronic format ot fo

mited English speaking populations in the state. The administrator shall then o

tructions and informational brochures required by this section,

-ange for translation of the ins

84  which shall contain a sample of the standard petition and order for protection forms, into the

oken by those significant non-English speaking populations and shall distribute a

85 languages sp

master copy of the translated instructions and informational brochures to all court clerks.




(*1) allege that the respondent poses a significant danger of causmg

B

- others by having in his or her custody or control, purchasing, possessing, Or rece

3 ﬁrearm, and be accompanied by an affidavit made under oath stating the specific statemenis

actions, or facts that give rise to a reasonable fear of future dangerous acts by the respondent;

(ii) identify the number, types, and locations of any firearms the petitioner believes to be
in the respondent's current ownership, possession, custody, or control;

(i) identify whether there is a known existing abuse prevention order pursuant to ci

A or a harassment prevention order pursuant to chapter 258E governing the respondent; and

(iv) identify whether there is a pending lawsuit, complaint, petition, or other action

105  between the parties to the petition under the laws of the commonwealth.

106 (c)The court administrator shall verify the terms of any existing order governing the
parties. The court may not delay granting relief because of the existence of a pénding action

o : : s,
. een the parties or the necessity of verifying the terms of an existing order. A petltlon for an

eme risk prot
protection order may be granted whether or not there is a pending action between

0 fees for filin, e
o . g or service of Process may be charged by a court or any pu h@
! oners Seekln ’
| g relief under Sections 131R to 131BB. Petitioners shall be pro ot

Number of certif
ed copies, forms, and instructional brochures free of ch

,cer or agency, the pe



court for an extreme risk protection order o has alre

appropriate resources, including mental health, domestic violenée

> the steps that will be taken to provide such notice.

(0) 1f the petition states that disclosure of the petitioner's address would risk harm to the
petitioner or any member of the petitioner's family or household, the petitioner's address may be

s filed with the court. If the petitioner has not disclosed

1\ be personally served on the respondent by a law enforcement officer, or if personal



extreme risk protection order, if the court finds

, a hearing on an
ance of the evidence that the respondent pOses a significant danger of causing ‘

{0 self or others by having in his or her custody or control, purch

asing, possessing, O

tive for a

sk protection order to be effec

hg a firearm, the court shall issue an extreme 11

od of 1 year.

(d) In determining whether grounds for an extreme risk protection order exist, the court

t not limited to, any of th_e following:

relevant evidence including, bu

i)

¢ act or threat of violence by the respondent against self or others, whether or o
%

ch violence or threat of violence involves a firearm;

(ii) a pattern of acts or threats of violence by the respondent within the past year oo
& £ P
; 5 e : . B me
including, but not Jimited to, acts or threats of violence by the respondent against self or others; -
Pig
; e ———————— EEREISSORESINEE- 17 ) t
(i) Wmen&a}h ea}t'h«tssues»of&heﬂrespondenﬁ | -
sl 5 5.1
' ' 2.2
a violation by the respondent of an abuse prevention order pursuant to chapter 2094, : E g
ursuant to chapter 258E, whether or not the order involved 2 J:

the respondent;

viou s or existing extreme risk protection order issued against

treme risk protection order issued against the

(vi) a violation of a previous or existing ex

for a crime that constitutes domestic violence;

dent




(xi) any prior arrest of the respondent for a felony offense or violent crime;

(xii) corroborated evidence of the abuse of controlled substances or alcohol by the

P >Spon ,_nt; and
e of recent acquisition of firearms by the respondent.

| (e) The court may:

(1) examine under oath the petitioner, the respondent, and any witnesses they may

at to this section, the co

& .

'substance use evaluation is appropriate, and may order eval




i

(1) a statement of the grounds supporting the issuance of the order;

(i1) the date and time the order was issued;

(iii) the date and time the order expires;

(iv) whether a mental health evaluation or substance use evaluation of the respondent is

required;

2 description of the requirements for surrender of firearms under section 131

(vii) the following Statement: "I (e subject of this protection order: This order ¥

_and time noted above_ [¢ you have not done so already, you must sumem




(b) An extreme risk protection order issued by a court pursuant to section 131U shall be

served on the respondent with an order for suspension and surrender of firearms pursuant to

section 131Y.

‘W. (a) A petitioner may request that an ex parte exi f,‘; i :
re a hearing for an extreme risk protection order, without notice to the
uding in the petition detailed allegations based on personal knowledge that the respondent

poses a significant danger of causing imminent personal injury to self or others by having in his
209  or her custody or control, purchasing, possessing, or receiving a firearm, and requesting an ex

- 210 parte extreme risk protection order in such petition.

(b) In considering whether to issue an ex parte extreme risk protection order pursuant to

ion, the court shall consider all relevant evidence, including the evidence de

treme risk prdtection order issued purét to thi
| or denied on the same day that the petition is submitted to the court, unless the comn

too late in the day to permit effective review, in which case the order shall be issued or

the next day of judicial business.

s there is reasonable cause to believe that the respo

',' B 2 = < ?




protection order.
(&) The court shall schedule a hearing within 14 days of the issuance of an
reme risk protection order to determine if a 1-year extreme risk protection order shoui

issued purusant to section 13 1.

include:

i (f) An ex parte extreme risk protection order shall

asserted for the ord

and time the order was issued;




%

1e risk protection order should be is

in a court making an order against you that is valid for 1 yez

(g) Any ex parte extreme risk protection order issued by the court expires on the date*

the hearing on the extreme risk protection order.

(h) An ex parte extreme risk protection order shall be served by a lalw’,, nfor

£

R -

(1) An ex parte extreme risk protection order issued by a court pursuant to this section

shall be served on the respondent with an order for suspension and surrender of firearms

B

250 pursuant to section 131Y.

251 (§) If the court declines to issue an ex parte extreme risk protection order, the court shall

~ state the particular reasons for the court’s denial.




s

the respondent does not pose a significant danger of causing personal injury to self or others

by having in his or her custody or control, purchasing, possessing, or receiving a firearm. The

e

court may consider any relevant evidence, including evidence of the considerations |

has met his or he

finds after the hearing that the respondent
terminate the order.
(2) (a) The court shall send written notification by certified mail to the petitioner of the
impending expiration of an extreme risk protection order, including the petitioner’s right to file a

motion to renew the order. Notice must be received by the petitioner at least 105 calendar days

‘before the date the order expires.

the expiration of the order. Th
14 days from the date s1;ch reques




t shall consider all relevant evidence presented by the petitioﬁé :

including the evidence described in subsection (d) of section 131U.

| (@) If the court finds by a preponderance of the evidence that the requirements for
1ssuance of an extreme risk protection order as provided in section 131U of this act continue to

be met, the court shall renew the order. However, if, after written notice, the motion for re
and the petitioner seeks no modification of the order, the order n
| .-"oncr’.s motion or affidavit stating that there has been;m m
ircumstances since entry of the order and stating the reason for the requested
newal.

(¢) Upon the issuance of a renewed extreme risk protection order, the court shall issue an

201

order for suspension and surrender of firearms pursuant to section 131Y. An extreme risk

protection order renewed pursuant to this section shall expire after 1 year, subject to termination

renewal by further order of the court pursuant to this section.




protection order, or renewed ¢

_Law enforcement officers, upon the service of said orders,

ossession of all firearms, rifles, shotguns, machine guns, ammunition, any lice;
irearms and any firearms identification cards in the control, ownership, or possession of the "
respondent, to be brought to the licensing authority where the person resides. If someone other

07 than a law enforcement officer serves said order upon the respondent, the respondent served with

¢ "ithe order shall surrender all firearms and ammunition, within 8 hours of such service, to ok
the respondent resides in accordance thh E ‘Q,

transfer or otherwise dispose of any such weapon in accord

sions of said section 129D. A suspension and surrender order issued pursuant to this section

shall continue so long as extreme risk protection order or ex parte extreme risk protection order

313 to which it relates is in effect.

314 (b) At the time of surrender, a law enforcement officer taking possession of a license to

315  carry firearms or a firearm identification card, and firearms, shall issue a receipt identifying all

arms that have been surrendered and provide a copy of the receipt to the respondent. Within

y violation of an order issued pursuant to this section shall be punishable;ia’
/ v




cer alleging that the respondent has failed to comply with the surrender of firearms as

y an order issued pursuant to section 131Y, the court shall determine whet_her pr
elieve that the respondent has failed to surrender all firearms in his or}

custody, or control. If probable cause exists, the court shall issue a warrant

éScﬁbmg the firearms and authorizing a search of the locations where the firearms are

reasonably believed to be and the seizure of any firearms discovered pursuant to such search.

(f) If a person other than the respondent claims title to any firearms surrendered pursuant
jto this section, and he or she is determined by the law enforcement agency to be the lawful

ro

of the firearm, the firearm shall be returned to him or her, provided that:

th'§ firearm is removed from the respondent's custody, control, or possession and the

€5 1o store the firearm in a manner such that the respondent does not

-year extreme risk protection order, the court sha




ory showing that the respondent is in compliance with the order.

(2) (a) If an extreme risk protection order is terminated or expires without renewal, a law

forcement agency holding any firearm that has been surrendered pursuant to this section shall
~ return any surrendered firearm requested by a respondent only after confirming, through a
background check, that the respondent is currently eligible to own or possess firearms under

L. federal and state law and after confirming with the court that the extreme risk protection order

 terminated or has expired without renewal.

(b) A law enforcement agency shall provide prior notice of the return of a firearm to a

- 354  respondent tol'farm'ly or household members of the respondent named in the petition.

355
5 (¢) A respondent who has surrendered any firearm or ammunition to a law enforcement

6 o ser e

> agency pursuant to subdivision (1) and who does not wish to have the firearm or ammunition

sfer title of the iti i
3 firearm or ammunition to a licensed firearms dealer. The law enforcement

, and he or she is determined by the law enforcem

110 subdivision (1,



k firearms, rifles, shotguns or machine guns or ammunition to properly licensed distributors

or firearms dealers. The proceeds of the sale or transfer shall be remitted/or—eredéted-te-ﬂ!e- v

municipality-in-which-the-autherity presides-to-purchase weapons, equipment 1 for

- - . - . » or
violence reduction or suicide prevention; provided, however, that no firearm, rifle, shotgm

on classified as having been used to carry out a criminal a

nsidered surplus, donated, abandoned or junk for the purposes

78  issued under sections 131U, 131W or 131X the same day such order is issued to the appropriate

law enforcement agency speciﬁéd in the order; the licensing authority; the department of

others to identify prohibited purchasers of

¢ expiration, cancellation, revocation or other termination of the order, the court shall

L a report containing the respondent's name and identifying information, a statement




em: and any other federal or state computer-based systems used by law enforcement or

ers to identify prohibited purchasers of firearms.

(b) The petitioner’s residential address, residential telephone number and workplace

304 name, address and telephone number, contained within the court records of cases arising out (_)f

95 an action brought by a petitioner under the provisions of sections 131R through 13 lBB? shall bc

jential and withheld from public inspection, except by order of the court, except that the _

v accessible to the respondent and the respondent's attorney unless the petitioner specifically
399 requests that this information be withheld from the order pursuant to subsection (f) of section
400  131T. All confidential portions of the records shall be accessible at all reasonable times to the

| 401 petitioner and petitioner's attorney, to others specifically authorized by the petitioner to obtain

such information, and to prosecutors and law enforcement officers, if such access is necessary in

the performance of their duties. Such confidential portions of the court records shall not be

be public records under the provisions of clause twenty-sixth of section 7 of chapter 4.

B

\- (@) Any person who files a petition for an extreme risk protection

Tmation in it
the petition to be Materially false or with intent to harass the

Shﬂll be punish : 5
ed by a fine of ng more than $5,000 or by imprisonment for no m
n the house of corrections,



r pursuant to 131U or 131X or an ex pal‘té :

protec’uon orde

uant to 131W and an accompanying suspension and surrender order purs

pUurs!

be punished by a fine of no more than $5,000 or by imprisonment for no more than

in the house of corrections, and shall be prohibited from having in his or her custody or control,

p . . . . . 3 or
~ owning, purchasing, possessing, Or receiving, or attempting to purchase or receive, a firearm

ammunition for a period of 5 years from the date of conviction.

Section 131BB. (a) Sections 131R through 131AA shall not affect the ability of a law

cer to remove firearms or ammunition from any person or conduct any searc

e for firearms pursuant to other lawful authority.

(b) Said sections 131R through 131AA shall not be construed to impose criminal or civil

421  liability on any person who chooses not to seek an extreme risk protection order pursuant to said

422  sections.

SECTION 4. The administrative office of the courts shall develop and prepare

* xhas act or its appfhcatlon 1@9 any

amder of the act or the application of the provision to nﬁier
es shall not be affected.




