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Agenda

• Assisting families in requesting a psychoeducational  
evaluation by the public school system

• Obtaining a copy of the child’s IEP

• Obtaining a copy of prior testing includingprogress  
reports
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Special Education laws
• Federal Laws
• Education for All Handicapped Children Act (1975) – All public schools  

receiving federal funds had to provide equal access to education and 
one free  meal a day for children with physical and mental disabilities

• Individuals with Disabilities Education Act (IDEA, 1990) - Governs how 
states  provide early intervention, special education and related 
services, to children  with disabilities. At age 3, supports and services 
change as eligible children  move from part C (early intervention) to 
Part B (special education) of the  IDEA.
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Special Education laws
• Main elements of IDEA:

1. Individualized Education Program (IEP)
2. Free and Appropriate Public Education (FAPE)
3. Least Restrictive Environment (LRE)
4. Appropriate Evaluation
5. Parent and Teacher Participation
6. Procedural Safeguards

http://idea.ed.gov/explore/home
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Special Education laws
• Section 504 of the Rehabilitation Act, 1973

• remove discrimination by providing the student with a disability the modifications and  
accommodations and related aids and services to give them access to what everyother  
student enjoys

• Family Educational Rights and Privacy Act (FERPA), 1974
• gives parents of all students the right to inspect all information maintained by the school

district in connection with their child

• Americans with Disabilities Act (ADA), 1990
• prohibits discrimination based on disability in public entities
• Office of Civil Rights is the designated agency to enforce the regulation under Title II with

respect to public educational entities and public libraries.
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504 Plans: IndividualAccommodation Plans

• Section 504 is a federal civil rights law that prohibits  
discrimination by federally funded institutions against  
individuals with disabilities.

• Section 504 ensures that a student with a disability has equal  
access to education by providing accommodations for the  
student.

• Unlike IDEA, Section 504 requires only notice, not consent,
for evaluation.

Retrieved: www.clcm.org/504_Plans.pdf

Fernández-Pastrana 6

http://www.clcm.org/504_Plans.pdf


Special Education laws
• State laws
• Massachusetts:

• MGL Chapter 71B: Children with Special Needs Chapter 71B Section 3
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https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXII/Chapter71B/Section3


Navigating the Special EducationProcess
• For families receiving Early Intervention services, their EI  
caseworker will contact the school at least 3 months prior to  
the child turning 3 years old.

• For families whose children don’t have an EI coordinator or are
older than 3yo, the process will start with a letter to the Special
Education Department of their School District.

• Some School Districts require to register the child prior to start  
the IEP process while others require to go through the  eligibility 
determination process before registering the child,  contact your 
district and ask.
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Navigating the Special EducationProcess

1.Write a letter to the school requesting a  
Special Education Evaluation. In the letter,  state 
your child's diagnosis and any specific  
concerns you have. This will start the Special  
Education Process.

2.Within 5 days of receiving your letter, the  
school must ask for your written permission to  
begin the evaluations. (Consent Form)

3.You must provide written consent in order  
for the evaluation to begin.

www.fcsn.org/parents_guide/pgenglish.pdf Fernández-Pastrana 9
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Navigating the Special EducationProcess

• With the letter bring any  
diagnostic report  
relevant to your child  
educational needs.
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Navigating the Special EducationProcess

Fernández-Pastrana 11



Testing and evaluations
• The school must assess a child in all areas related to their suspected  

disability(ies), and must provide the following assessments:
• An assessment in all areas related to the suspected disability.
• An educational assessment by a representative of the school district, including

• (i) a history of the student's educational progress in the general curriculum. Such assessment shall  
include information provided by a teacher(s) with current knowledge regarding the student's specific  
abilities in relation to learning standards of the Massachusetts Curriculum Frameworks and the  
district curriculum; and

• (ii) an assessment of the student's attention skills, participation behaviors, communication skills,  
memory, and social relations with groups, peers, and adults.

• (iii) The school district shall also thoroughly evaluate and provide a narrative description of the
student's educational and developmental potential.

• (iv) When a child is being assessed to determine eligibility for services at age three, an observation
of the child's interactions in the child's natural environment or early intervention program is strongly
encouraged.
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Testing and evaluations
• (v) For children who are receiving early intervention services, school districts are encouraged to use  

current and appropriate assessments from early intervention teams, whenever possible, to avoid duplicate  
testing.

• Optional assessments. The Administrator of Special Education may recommend or aparent  
may request one or more of the following:

• A comprehensive health assessment by a physician that identifies medical problems or constraints that may  
affect the student's education. The school nurse may add additional relevant health information from the  
student's school health records.

• A psychological assessment by a licensed school psychologist, licensed psychologist, or licensed  
educational psychologist, including an individual psychological examination.

• A home assessment that may be conducted by a nurse, psychologist, social worker, guidance or adjustment  
counselor, or teacher and includes information on pertinent family history and home situation and may  
include a home visit, with the agreement of a parent.
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Testing and evaluations
• Reports of assessment results.

• Each person conducting an assessment shall summarize in writing the  
procedures employed, the results, and the diagnostic impression, and shall  
define in detail and in educationally relevant and common terms, the  
student's needs, offering explicit means of meeting them. The assessor may  
recommend appropriate types of placements, but shall not recommend  
specific classrooms or schools.

• Summaries of assessments shall be completed prior to discussion by  
the Team and, upon request, shall be made available to the parents at  
least two days in advance of the Team discussion at the meeting  
occurring pursuant to 603 CMR 28.05(1).
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Navigating the Special EducationProcess

4.The school should perform several
evaluations to assess the child.

5.Within 30 school days of receiving the  
signed consent, the school must complete all  
of the evaluations.

6.Within 45 school days of receiving the  
signed consent, the school must hold a Team  
Meeting and develop an IEP
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Eligibility
• The child should be eligible for Special Education Services,
if  the answer to the following questions is "yes":

1. Does the child have a disability? What type?
2. Does the disability cause the child to be unable to progress effectively 

in  regular education?
3. Does the child require specially designed instruction to make progress

or does the child require a related service or services in order to
access the general curriculum?
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Eligibility
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Navigating the Special EducationProcess
7.Parents have the right to request the  
assessments reports two days before the Team  
Meeting.

8.At the Team Meeting parents should voice  
their concerns and bring anyone to support  
them.

9.After the TEAM Meeting, Parent should  
receive the IEP proposal in 10 school days.

10. Parents have the right to accept all
or parts of the IEP. Services will begin after  
signing and turning in the IEP.

18



Navigating the Special EducationProcess
IEP IEP Response Section
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Navigating the Special EducationProcess
Placement Proposal (PL1)
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Navigating the Special EducationProcess
• Within thirty calendar days of receiving the IEP copies, parent must make a  

decision about whether to accept the IEP, reject the IEP or partially accept or  
partially reject the IEP.

Once the parent receives the proposed IEP, they MUST do ONE of the following:

Accept the IEP in full

IEP will be implemented  
and services will start  
immediately after school  
receives the signed  
document.

Accept IEP in part / partial rejection

Only those accepted parts of the IEP will  
be implemented and services will start  
immediately after school receives the  
signed document.

School may schedule a meeting to talk  
about the rejected parts or depending on  
the request, schedule additional  
evaluations.

Reject the IEP in full

The proposed IEP will not be  
implemented at all. If the  
student has a previous IEP that  
one will continue under “stay  
put” regulations.

If this is the first IEP no services  
at all will be delivered. It is  
recommended to use this option  
carefully.
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Navigating the Special EducationProcess
• After school receives the signed forms (IEP and placement):  
Implementation

• Transportation may not start immediately but parent can start
bringing the child to school

• Stay put rights
• Protect the student while a dispute regarding placement or total rejection of  

an IEP is solved. Student continues receiving services as listed in previous  
IEP. If placement is the issue, student will continue placed in their previous  
school/classroom.
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School Records
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School Records
• Federal: Family Educational Rights and Privacy Act (FERPA)
• State: 603 CMR 23.07
• Parents and caregivers are entitled to their child’s entire student
record as soon as practicable and within 10 days of request.

• Copies of the record must be provided upon request; however, a  
reasonable fee (not to exceed cost of reproduction) may be  
charged.

• A fee may not be charged if such fee effectively prevents the
parent from exercising their right to access their child’s record.
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School Records
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School Records
• Boston

• Requests should be sent to Special Education Coordinator
• Office of Special Education (Fax 617.635.8014)
• Requests for psychological or behavioral records should be sent
to the Office of Behavioral Health (Fax 617.635.8033)

• Other districts
• Special Education Office
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Questions?
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